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Jladuk A.P., Ctpoiu M.I., Lirika M.I. Bukanku MizkHapoaHO-NIPaBOBOI perjiaMmeHTauii npaBa Ha
3a0yTTs B IHTepHeTI.

Crartsi mpuCBsYCHA TOCIIPKEHHIO 0COOIMBOCTEH MiIXKHAPOIHO-IPABOBOI periaMeHTaii npasa Ha
3a0yTTs B IHTepHETI SIK caMOCTIHHOI MpaBoBoi kKateropii. Po3misiHyTo BUTOKHM KoHIeNIii «right to be
forgotten» abo «right to erasure» y eBpornericbkoMy mpaBi. [IpoananizoBaHo cy4yacHUU CTaH MIXKHAPO/I-
HO-TIPABOBOTO PETYJIFOBAHHS MpaBa OyTH 3a0yTUM y BCECBITHIH Mepexi. 3M1HCHEHO PO3ITOI1T MIXKHAPO/I-
HUX aKTiB y JaHii cdepi Ha JABi rpynu: 1) TOKYMEHTH, ClelialbHO MPHUCBIYCHI 3aXUCTY MePCOHATBHUX
JIaHUX 0CO0U; 2) I0rOBOPH, SIKi BU3HAIOTH MPABO Ha KOHQIICHIIWHICTH SIK CKIaJ0BY OJIHOTO 3 OCHOBHHX
[paB JIOUHH.

OxpeMy yBary MpHIIJICHO TOCTIKCHHIO BHKJIMUKIB Ta MPOOJEMHHUX MMHUTaHb, SKi MEPEIIKOIKAIOTH
yHi(iKkamii HOpM o0 MpaBa Ha 3a0yTTA Ha NTo0anbHOMY piBHI. [IpoaHai3oBaHO MiAXOIU 10 BUSHAHHS
1 TIyMa4deHHs JaHOTO MpaBa JepKaBamMu CBITY. HaronomeHo Ha CYyTTEBUX BIAMIHHOCTSX, 3yMOBJICHUX
0COOJTMBOCTSIMHE X TIPABOBHX CHCTEM, IPAKTHKOIO MPABO3aCTOCYBaHHS, CHCIU(IKOIO KYIbTypHU Ta HAIi-
OHAJBHUX TPAAUIIN. PO3IISIHYTO PI3HHIIIO MIX €BPOINEHCHKUM I111X0/IOM, KUl BU3HAE TIepeBary mnpasa
HA HEBTPYYaHHS B OCOOMCTE KHUTTS HaJ CBOOOIOI BUPAXKCHHS MOIVISIIIB, TA AMEPUKAHCHKUM, SKUN
TIIyMa4uTh CBOOO/Y CJIOBA HAA3BUYAWHO HIMPOKO.

JlocmipkeHo FOPUCAUKIINHI pU3uKh y chepi npaBa Ha 3a0yTTs. Hapasi HeBUpIIICHUM € MUTaHHS
11010 TepuTopianbHOl Ail HakasiB mpo BumaneHHs naHux. Cyn €spomneiicskoro Cor3y 3aluilae e Ha
PO3CYyI AepKaB-y4acHHIlb, HE 3000B's13yI0UN KOMIaHii 3HUIIYBATH BiIOMOCTI y MOLIYKOBHX CHCTEMaX 3a
MeXaMH KpaiHu, B sKiil Oyi0 yxBasieHO BignmoBigHe pimeHHs. OKpiM I[bOTO, iICHY€ 3arpo3a HeBU3HAHHS
CYZOBHUX pIllIEHb TPETIMU JIEPXKABAMH, 1, SIK HACIIIOK, TX HCBUKOHAHHSI.

[IpoananizoBaHO HEOOXIHICTh 3a0e3MeUeHHs OaJaHCy MiX 3aXHUCTOM IMpaBa Ha MPUBATHICTH Ta Mpa-
Ba Ha CBOOOIY CIIOBA y CBITJII MPAKTHKU €BPOIEHCHKOTO cyay 3 mpaB roauau ta Cyny CrpaBeainBoOCTI
€Bponeiicbkoro Coro3y. Po3NIsHyTO BUKINKH, TIOB's13aHI 3 aBTOMaTU3aLi€l0 MpoIecy AeiHaeKcalii 1a-
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HUX. BUCBITIIEHO 3arpo3y 3J710BKHBaHb IPABOM Ha 3a0yTTsI 3 00Ky MyOIi9HUX 0Ci0 3 METOX MPUXOBYBaH-
Hs iHQOpMaIlii, 10 CTAHOBHTH IHTEPEC JIJIs TPOMAJICHKOCTI, a TAKOK PU3HKH, OB’ sI3aH1 3 aBTOMAaTUYHUM
BUJIAJICHHSIM OKPEMHUX BiJIOMOCTEiA.

KurouoBi cioBa: npaBo Ha 3a0yTTs B [HTepHETI, mpaBo OyTH 3a0yTuMm, right to be forgotten, right
to erasure, cB000J1a BUPKCHHS IOTJISAIB, MIKHAPOIHUN JIOTOBIP, MI’>KHAPOJIHO-TIPABOBE PETyTIOBAHHS
npaBa Ha 3a0yTTA.

Labyk A.R., Stroich M.IL., Ilika M.I. Challenges of international legal regulation of the right to
be forgotten on the Internet.

The article is devoted to the study of the peculiarities of international legal regulation of the right
to be forgotten on the Internet as an independent legal category. The author examines the origins of the
concept of «right to be forgotten» or «right to erasure» in European law. The current state of international
legal regulation of the right to be forgotten on the World Wide Web is analyzed. The author divides
international acts in this area into two groups: 1) documents specifically devoted to the protection of
personal data; 2) treaties recognizing the right to privacy as a component of a fundamental human right.

Special attention is paid to the study of challenges and problematic issues that impede the unification
of norms on the right to be forgotten at the global level. The author analyzes the approaches to the
recognition and interpretation of this right by the states of the world. The author emphasizes the
significant differences caused by the peculiarities of their legal systems, law enforcement practices,
specifics of culture and national traditions. The author analyzes the difference between the European
approach which recognizes the superiority of the right to privacy over freedom of expression and the
American approach which interprets freedom of speech extremely broadly.

Jurisdictional risks in the area of the right to be forgotten are investigated. The issue of the territorial
effect of data deletion orders is currently unresolved. The Court of Justice of the European Union leaves
this to the discretion of the Member States, without obliging companies to delete information in search
engines outside the country in which the relevant decision was made. In addition, there is a threat of
non-recognition of court decisions by third countries and, as a result, their non-enforcement.

The author analyses the need to strike a balance between the protection of the right to privacy and
the right to freedom of speech in the light of the case law of the European Court of Human Rights and
the Court of Justice of the European Union. The article also examines the challenges associated with
the automation of the data de-indexing process. The author highlights the threat of abuse of the right
to be forgotten by public figures in order to conceal information of public interest, as well as the risks
associated with the automatic deletion of certain information.

Key words: right to be forgotten on the Internet, right to be forgotten, right to erasure, freedom of
expression, international treaty, international legal regulation of the right to be forgotten.

[ocTtanoBka mpodaemu. [TogyaTok ABaaUATH MEPIIOTO CTONITTS O3HAMECHYBABCS CTPIMKHUM PO3BUT-
KOM 1H(OpMaIifHUX TEXHOJOT1#, SKi CTaJu HEBIJl'EMHOIO YaCTHHOO HAMIOTO KUTTA. Po3ymHa mobyToBa
TEeXHIKa, OXOPOHHI CHCTEeMH, «JiepkaBa y cMapThoHi», IHU(GPOBI Aep:KaBHI PEECTPH, MOCIYTH, MOKYIKH
B MEpEXi, — yce e Ta 0araro iHIIOTO CTBOPEHE 3 METOIO MOJIETIINTH BUKOHAHHS Pi3HOMAHITHUX BHIIIB
poOit Ta BeneHHs moOyTy. [IpoTe Mamo XTo 3 KOPHUCTYBadiB IIOOAIBHOI MEPEXkKi 3TOTaayETHCS PO BCi
PHU3HKH Ta 3arpo3H, SIKi XOBAIOTHCS 32 TAKUM OakaHUM KoM(popToM. HacTo IM TOBOJUTHCS MOCTYITHTHCS
KOH(D1ICHIIIHHICTIO JaHUX TPo cebe B 0OOMIH Ha JTOCTYI J0 MOIIYKOBUX CHCTEM, OHJIAWH-apXiBiB, HHU}-
POBUX raMaHIIB YH COIiaTbHIX MEPEK.

Ha cporomni MO>KHA BUAUIATH TPU THITA HEOE3IEK, SIKi IIOCIATAIOTh Ha IIPaBoO Ha MPUBATHICTH B [HTEp-
Heri. [leprra 3 HEX - e 3arpo3a 3 00Ky OHJIAHH mIaxpaiB, METOIO SKUX IEPEBAXKHO € JOCTYII Ta YIPaBIliH-
HsI KOIITaMHU He00aqHIX KOPUCTYBadiB. /1 IbOTO 3JIOBMUCHUKHU HAYaCTINIE BAKOPUCTOBYIOTh () ilTMHT
a00 IIKiIJTUBI KOMIT'IOTEpHI IIPOTPaMU YU TOIATKHU s Teaedona. J|pyruit Tui — pu3uku 3 00Ky Tak 3Ba-
HUX «OpoKepiB JaHuX» abo0 «xara-opokepiBy. Lle dhipmu, TiSUTBHICTS AKHX CIIPSIMOBaHA Ha 30UpaHHS pi3-
HOMaHITHOI iH(pOpMaIii mpo 0cody, GopMyBaHHS CBOEPITHOTO OHIAHH-TIOPTPETA Ta MOJANBIITUHN TPOIAK
3i10panux nanux. LlikaBo, mo ixHi nii 3a3BU4ail € MiIKOM 3aKOHHUMHU, aJ[’KE BOHU IIPOCTO TPYIYIOTH NaHi
PO KOPHUCTYBaya, siKi BiH 13 Bi1acHOI BOJIi nepenae inTepHeT-pecypcam. Le moxke OyTH sk 10cUTh Oe3He-
BHHHA 1H(pOpMAILis PO 3BUYKH, CIIOCIO KUTTS, poOOTY 200 X001, TaK i TOUHE MicIle mepedyBaHHsI 0co0H,
11 OJMITHYHI YW PENIriiHI TOMISIN, BIIOMOCTI 3 HU(PPOBUX PEECTPIB MO0 CTaHy 3A0POB’S, BUMAIKIB
MPUTSITHEHHS 10 FOPUIUYHOT BIIIIOBIJAIBHOCTI, MAHOBOTO, (piHAHCOBOTO cTaHOBHIIA TOMO. [IpH 11HO-
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My JaTa-OpoKepH rOTOBI MpojaaBaTH 310paHy iHQOpMaIliF0 KOKHOMY, XTO MOXe 3a Hei 3arutatut. Ha
JKajb, Y IbOMY IIEpeTiKy peKIaMoJIaBIll — HaiiMeHIIa 13 HeOe3MeK. |, HapenITi, TpeTii THIT PU3UKIB, SKUH
HaliBa)kue pO3I3HATH, - IIe 3arpo3a 3 00Ky PI3HUX KOMIIaHi¥ Ta OHJIAWH-CEPBICiB, 1[0 HAKOIMUYYIOTh JIaH1
po ocoOy y mporieci iX BUKopucTanHs. YacTo KopucTyBad T0OPOBUIBHO MOTOKYEThCS Ha 30ip iH)Op-
MalIlii moJI0 HbOro B OOMIH Ha MIEBHI IMOCIYyTH YU BUTOJIH, K1 IIPOMIOHYE TOW YH IHIIHUN pecypc. Ynmaro 3
HUX OOIISIOTH IIITKOBUTY O€3IeKy, 1110, THM HEe MEHIIE, MOXe 00CPHYTHCS 30BCIM HEOUIKYBAaHHM YUHOM:
JIOTIICH B COIlIaJIbHUX Mepexax ado Ha OHJIAWH (opyMax, BIIOMOCTI PO MPUCTPIH, 3 IKOTO 3AIHCHEHO
BX1J[, MO)KHa BUKOPHCTATH Ha IKOIY Takii ocobi [1; 2].

YV KO)KHOMY 31 3raJlaHuX BHIIE PU3UKIB KIOYOBY POJIb BiJlirpae came iHGpopMallisi — BOHA € OTHOYACHO
TOBapPOM Ta BAIIIOTOIO y MIO0ANTBHINA Mepexi. Y 3B'3Ky 3 ITUM, 3aXUCT MEPCOHAIBHUX JAaHUX B [HTEpHETI
MEePETBOPUBCS Ha CIPaBKHINA BUKIMK JJI CBITOBOI CHIJILHOTH, OCKIJIBKH IMOCTAJIO TTUTAHHS 30epeKeH-
HS HEOOX1JJHOTO OajaHCy IHTepeciB Mik cBOOOIOI0 JAOCTYIY 10 iHpOpMAIIil Ta MpaBoM 0OMEXHUTH abo
3a00pOHUTH i1 OIMUPEHHS. SIK HACTIOK, 3aBASKHM MPAKTHUIII OKPEMHUX JepP)KaB Ta MIKHAPOJIHHUX 1HCTH-
TYI[Id YUMaJio TIpaB JIOANHH, BIJIOMUX paHille, HATOBHUINCS HOBUM 3MicToM. OKpiM 11bOTO, 3'IBHIIACS
a0COIFOTHO HOBA KaTeropist «Iu(POBUX MPaB JTIOJUHIY, SIKA OXOIHIIA YBECh KOMITJICKC IPaB, OB I3aHUX
13 IOCTYIIOM JI0 BCECBITHBOI MEPEski 3a JIOMOMOTO0 criemianbHuX npucTpois [3, ¢. 101]. Cepen iHIUX,
JI0 IILOTO MEePeNTiKy BBIMIIIO TaK 3BaHE «IPAaBO Ha 3a0yTTsS» ab0 «1paBo OyTH 3a0yTuM» (aHTI. «right to
be forgotteny).

MeTo¥ cTaTTi € 3'5CyBaHHS BUKJIUKIB, TOB'SI3aHKUX 13 MIXKHAPOIHO-TIPABOBOIO PETIIAMEHTAIII€FO Mpa-
Ba Ha 3a0yTTs Y BCECBITHIN Mepexi.

CraH onpanBaHHs npodiaeMaTuku. JlociikeHHIO TTpaBa Ha 3a0yTTs Oyiau MpHCBSYEHI POOOTH
M 1. Tapuascwkoro, I.O. Aunpomyka, F0.C. Pa3meraesoi, [.C. ®enopummunoi, O.B. Jlerkoi, C.I1. Teme-
meBa, O.B. CoBrupi Ta iHIMX. BITYM3HSIHI TOCTITHAKN aHATI3yBajdd HAIlIOHAIBHUN Ta MIKHAPOTHUHN
ACIEKTH 3aXHUCTy NEPCOHANBHUX TaHHUX, BUKIUKH i MEPCIEKTUBU PO3BUTKY NU(POBUX MPaB 0COOH.

Buxiaaa ocuoBHoro matepiauy. [IpaBo Ha 3a0yTTs B [HTEpHETI mOYano pO3BUBATHCS SK OTUH i3
(hyHIaMEHTAIbHUX ACIEKTIB KOH(IACHIIIHHOCTI 3 MOMEHTY NpUHHATTS pimenHs Cynom €C y crpasi
«Google Spain SL, Google Inc. v Agencia Espaiiola de Proteccion de Datos (AEPD) and Mario Costeja
Gonzalez» Bin 13 tpaBus 2014 poxy [4]. Tak, M. Koctexa ['oHcanec 3BepHYBCS 710 iICTIAaHCHKUX CYIIB 31
CKaproro Ha MiCIIeBE BHJAHHs Ta MOITYyKOBY cucteMy Google, BUMararoun BUIaJICHHS OTOJIOIICHD PO
ayKIiOH HEepYXoMOCTi, mpoBeneHuit 1998 poky mis 3abe3nedcHHs MOTAIIeHHS OOpTiB 3asBHUKA. Bin
BBaJXKaB, IO 31 3MIHOIO OOCTaBUH IIi MOBIJOMJICHHS BTPATWIH aKTYaJIbHICTh, OCKIIBKH IIPOBAKCHHS 32
foro ywactio Oyino gaBHO 3akpute. PO3IISIHYBIIN CKapry, HAIOHATIHHI CYIU BiIMOBHWIIH B il 3a0BOJICH-
Hi, micist woro M. Kocrexa ['oncanec 3BepayBest 1o Cyny €C. Cyn [IpaBocyans BiIXMINB BUMOTH IIOI0
BUJIAJICHHSI BIJIMOBIIHOT iH(OpMaIlii 3 apxiBiB MiCIIEBOT Ia3eTH, MPOTE MPOJEMOHCTPYBAB JiaMeTpaIbHO
MPOTHIICKHY MO3HIIiF0 o0 komnaHii Google Spain SL. Cyn BiAKWHYB Oy/ib-SKi CYMHIBH 11070 MOKJIH-
BOCTI KO)KHOTO BUMAraT 3HUIIEHHS BiJOMOCTEH 1010 cebe 3 MOIIYKOBUX CHCTEM, HE3aJIEeKHO BiJI TOTO,
YU 3aBIAI0Th BOHU peaJIbHOT a00 MOTEHIIHHOT KoK cy0’'ekTOB1 nanux. Came B JaHOMY pillICHHI BIep-
e OyJ10 OKpPECAeHO HePO3PUBHHUM 3B’ A30K MK MPUHIIUIIAMH KOH(IICHIIHHOCTI, 3aKOHHUX IHTEpECiB Ta
OanaHcy IHTepeciB B KOHTEKCTI mpaBa OyTu 3a0yTtum [5, c. 3].

AHaJi3 Cy4acHOTO MIXKHApOTHO-IIPABOBOTO PETYIIOBaHHS IIpaBa Ha 3a0yTTs BapTO PO3IOYATH i3
BHOKPEMJICHHS ABOX I'PYyN JOKYMEHTIB. [0 mepmroi BKIIFOYa€EMO Ti HOPMATHBHI aKTH, SIKi HE MiCTATB TIPsI-
MO1 BKa3iBKH Ha JJaHE [IPaBo, IPOTE HE 3aIEePEUyIOTh HOr0 iCHYBaHHS SIK CKIIAA0BOT OMHOTO 3 (pyHIaMeH-
TaJbHUX IpaB. SIcKpaBuM MpHUKIaIoM € ctarTi 12, 19 3aranpHOoi gexmaparii npas JroquHu, ctaTTi 17, 19
MIiXHapOIHOTO MaKTy PO TPOMAISHCHKI Ta MOJMITHYHI IpaBa, cTaTTi 8, 10 KoHBeHIil mpo 3aXKUCT npas
JIOMHYU Ta OCHOBOIIOJIOKHUX CBOOOA. Pearyroun Ha BUKITUKH CY4acHOCTI, KOXKCH 13 Ha3BaHUX JOKYMCH-
TiB PO3KPHUBAE MPaABO Ha 3a0yTTs Yyepe3 IPU3MY HEBTPYUAaHHS B OCOOUCTE KUTTS, 3aXUCT IPUBATHOCTI, a
TaKOXK CBOOOIY BUPaKCHHS MOTIISAIIB, HE 3MIHIOIOUH IIPU IEOMY HAassBHUX HOpM. J{pyra rpyna Mi>kHapo-
HUX aKTiB MPHUCBSIYCHA Oe3MOCepeHbO iHpOopMAIiiHIN Oe3Ieri i 3aXUCTy MePCOHATBPHUX TaHUX O0COOH.
BaxiBO HAroIOCUTH, IO Hapa3i iCHye JOCUTh HeOarato HOPMaTHBHUX JOKYMEHTIB, sIKi O peryioBaiu
nany chepy Ha r100ATFHOMY UM PETiOHATBHOMY PiBHSAX. HalOiapIl MPOrpeCHBHOIO MOKEMO BH3HATU
€Bpomy Ta, 30kpema, €Bporneiicbkuii Coro3, IKUil (aKTUIHO 3aKJIaB OCHOBH ISl BUSHAHHS IpaBa Ha
3a0yTTs B [HTepHeTi. Tox, 70 Apyroi rpynu Mi>kHapoJIHUX akTiB BinHocumo KonseHuito Pagu €Bponu
PO 3aXMCT OCi0 Yy 3B’sI3KYy 3 aBTOMAaTHU30BaHOIO 00POOKOIO MepcoHaNbHUX JAaHuX BiJ 28 ciuns 1981 poky
(Kousenuis 108), dupekruBy 2002/58/€C €Bpomneiicskoro [lapmamenty Ta Pagm Big 12 mumas 2002
POKY 11010 OOpOOKH MEePCOHANBHUX AaHUX 1 3aXUCTY IPUBATHOCTI B CEKTOP1 €IEKTPOHHUX KOMYHIKaI[il
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(31 3minamn), JJupexrupy (€C) 2016/680 €Bponeiicskoro [Tapmamenty Ta Paju Big 27 kBiTHa 2016 poxy
po 3axucT (Pi3WYHUX 0Ci0 y 3B 53Ky 3 0OpOOKOIO MEPCOHATBHUX JaHUX KOMIIETCHTHHUMH OpTaHaMH
3 METOI0 3alo0iraHHs, PO3CIIyBaHHS, BUSBICHHS a00 KPUMIHAJIBHOTO IEpeciilyBaHHS MPaBOIOpY-
eHb 200 BUKOHAHHS KPUMIHAJIBHUX MMOKAapaHb, a TAKOXK MIOJI0 BIJILHOTO MEPEMIIICHHS TaAKUX JaHUX 1
ckacyBaHHs PamkxoBoro pinrennst Pagu 2008/977/JHA (31 3minamu). Un He HalBaKIIUBIIIMM Y TAHOMY
nepeniky € Pernmament (€C) 2016/679 €pomneiickkoro [lapnamenty ta Pagu Bin 27 kBitHs 2016 poky
po 3aXHCT (Hi3UIHUX 0Ci0 Y 3Bs13Ky 3 00pOOKOIO IEPCOHAIBHUX JaHUX 1 TIPO BITbHUN PyX TAKUX JaHUX,
a Takox mpo ckacyBanHs Jlupekturu 95/46/€C (GDPR). He3paxaroun Ha Te, mo Permament 2016/679
HaJEeXHUTh O BTOPHHHOTO TpaBa €Bponeiickkoro Coro3y, Ta, BiMOBITHO, MOMNPIOETHCS JIUIIE Ha HOTO
TEPUTOPIO0, CKIIAHO 3aNEPCUNUTH BaXKIUBICTh I[LOTO JOKYMEHTA JUJIs CIIPUHHATTS MpaBa Ha 3a0yTTs yci-
€10 MiXKHapoHOW criyibHOTO0. 110 cTocyeThes aepxkap-uneniB €C, To mis Hux GDPR mae He Tinbku
MpsIMYy 110, & i IPIOpUTET MI0J0 HAIIIOHAIBHOTO 3aKOHOJABCTBA Y BUITAJIKY BUHUKHEHHS KOJI31H Mik
BHYTPIIIHBOICP)KABHUM Ta HAJHAI[IOHAJIBLHUM TIpaBoM [6, ¢. 38]. [3 HaBeleHOTO MepeliKy 0O4EBHJIHO, 10
MpaBo 0coOM Ha BUAAICHHS MEPCOHANbHOI iH(QOopMaIllii 31 BCECBITHROT MEPEkKi 3aBASYY€E CBOIM BUHHK-
HEHHSIM 1 TIOJIaJIbIITUM PO3BUTKOM caMe €BPOIEHChKii paBoTBopuoCTi. Toxk cripoOyemMo 3'sicyBarH, siKi
BUKJIUKH CTOSITh ITEPE]] CBITOBOIO CITIIBHOTOI Y TUTAHHI HOPMATUBHOTO 3aKPITJICHHS Ta rapaHTil mpasa
Ha 3a0yTTs y MXKHAPOJHOMY IpaBi.

Hacamnepen BapTo Bii3HAYMTH Pi3HI MIAXOIU JEpKaB CBITY 0 BU3HAHHS 1 3MICTYy JaHOTO TpaBa,
3YMOBIICHI KYJIBTYpPHUMH BiIMIHHOCTSIMH 1 TPAIHUIIiSIMHU, 0COONHBOCTSIMHA ITPABO3aCTOCOBHOI MPAKTUKH.
Besnepeuyno, meit acnekT CYyTTEBO BIUIMBAE HA MPHUUHATTSA MDKHAPOIHUM CIIBTOBAPUCTBOM OYIb-sSKIX
pimens. [lo mpukiany, y pa3i KOH}IIKTY mpaBa Ha HEBTPYUaHHS B OCOOMCTE JKUTTS Ta IMpaBa Ha JOCTYII
1o iHpopmarnii kpaiHu €BpOIK BU3HAIOTH MPIOPUTET 3aXKUCTY MPUBATHOCTI, ToJi sik Crionydeni [ItaTu
AMEpHKHU OJIHO3HAUHO Ha TEpIIe MICIIe CTABIATh CBOOOMY CIIOBA 1 MOMIMPEHHS iHPpopMaIii. Y 1misomy,
MO3UIIIi €BPOMEHCHKUX JAeprKaB MO0 MpaBa Ha 3a0yTTSA € CXOKUMH (OUTBINICTD i3 HUX 3aBASUyE caMe
PermamenToBi 2016/679), mpoTre iCHYIOTH 1 Aeski BiAIMIHHOCTI. Tak, 3BakKaroud Ha Te, MO 3apOHKCHHS
KOHIICTIII] mpaBa Ha 3a0yTTs BimOynocs y dpantii, Hapasi 0s KpaiHa € MPUXUILHUKOM JOCUTH IIHAPO-
KOTO HOTo TIyMadyeHHs, 30KpeMa i moao reorpadidHoro mommupeHHs [7, c¢. 42]. Himeuunna, HaBIaku,
BiI3HAYAETHCS OLIBII TOMIPKOBAHOIO TIO3HUIII€H0: BU3HAOUM TIPABO HA BUAAJICHHS 0COOUCTOT iH(pOopMaIlii,
pazoM 3 THM 00MeXye HOro BIaCHUMHU KOpZoHaMu Ta cBoOonoto 3MI. Lle minTBepIKye TOCUTH pe30HaH-
CHa CIpaBa, sika Oyna po3risHyTa Bepxopaum cynom ®PH 3a 3asBoro HiMenbkux rpoMajisia @ Bepie ta
M. JlayGepa, siki 1993 poky Oyinu IpUTATHYTI 10 KPUMIHAJIBHOI BIIMOBIAAIBHOCTI 32 BOMBCTBO aKTOpa
B. Cennmaiipa. 2009 poky BOHM HaMarajiucsi JOMOITHCS 3HHUIIECHHS BioMocTel mpo cebe i3 Bikineni,
npote JaHi OyJau BUAANCHI TUIBKH 13 HIMEIIBKOMOBHOI 1i Bepcii, TO/i SIK aHTJIOMOBHI CTATTi HaJaji MICTH-
1M iIMEHa 3aCyIDKCHHX Ta MmoapoOuii 3mounny. [locunarounce Ha cBOOOIY MpecH Ta HOPMaTUBHE 3aKpi-
MJICHHS PUBIJEiB 3ac00iB MacoBoi iH(popmariii, Cya 3a3HavMB, 10 TUTMH Yacy He poOUTh iH(PpOpMAIIiF0
HEZOCTOBIPHOIO 1 HE € MACTaBOO JJIA ii 3HUIICHHS, HaBITh SKIIO0 BOHA HETaTHBHO BILTUBAE HA KOHKpE-
THY 0co0y [8, c¢. 28]. [TogiOHa mo3uIlis TpUTaMaHHA TaKOX MPaBOBii cucTeMi ApreHTHHH: BepxoBHUI
CyZ TTOCTaHOBHB, IO BHIAJCHHS BIIOMOCTEH 3 Mepeki MO)Ke CTAHOBHUTH IOTIEPEIHE OOMEKCHHS CBO-
0oau cI0Ba, TOMY KO)KHA Taka BUMOTa MOTpeOye peTebHOi epeBipku. [1pu ipoMy, T0CTOBIpHI HOBUHU
9 MOBIJOMJICHHS, SKi € MPEIMETOM CYCIHIIBHOTO OOTOBOPEHHS, MOXYTh HE BTpAuaTH aKTyalbHOCTI
MPOTATOM TPUBAJIIOTO Yacy, TOXK IX JeiHIeKcallis 3 OISy Ha JaBHICTH HE 3aBXKIU € IPaBOMIPHOIO.

Sk Oyno 3a3HaueHo Buine, npaBo CIIA rapanTye mmpoxy cBOOOAY BHPaKEHHs MOTISIIB 3TiHO 3
[epmoro mompaskoto 1o Koucrurymii. [Ipu npoMy, He3BakaloUu Ha BIJCYTHICTH €JUHOTO (emepalib-
HOTO 3aKOHY 3 IHUTaHb 3aXHCTy IIEPCOHAIBHUX NaHUX, )KOACH 31 IITATiB HE BU3HAE IpaBa Ha 3a0yTTs,
BBKAIOYH HOTO HEMPUIYCTHMOIO (pOpMOIO 0OMEKeHHs cBoOomu cioBa i npecu. Cxoxka, MpoTe MEHII
KaTeropuyHa IMO3HIIisI IPOCIiTKOBYETHCS Y 3aKOHONAaBCTBI KaHamu, sika, X04 1 TOMycKae BUIAICHHS TIep-
COHANIPHUX JAaHUX 3a 3BEPHCHHSM Cy0'ekTa iH(opMmamii, mpoTe He mependavyae CTUPAHHS BiJOMOCTEH
3 TMOMIYKOBUX cUCTeM [9, c. 6—8]. Takum umHOM, pO30DKHOCTI y 3aKOHOAABUIN Ta CYIOBIH MPAKTHUIlI
pI3HHX JIep)kaB Hapa3i CTAHOBISTH CYTTEBY IEPEHIKOAY ISl MPUNHSATTS YHIBEPCAIbHHUX aKTiB, sIKi O
ypEeTyITIOBaIM MATAHHS MpaBa OyTH 3a0yTHUM.

[orenuiitaa 3arpo3a KOH(IIKTY IOPUCIUKIIHM, TICHO MOB's3aHa i3 3a3HAYCHUM BHIIE, TAKOK MOXKE
rajgbMyBaTH Ipolec yHi(ikamii HopM y cdepi 3aXucTy nepcoHansHux nanux B [arepreri. [loniOHi mu-
TaHHs y>ke BUHUKaiu B npaktuli Cyny €sponelicbkoro Coro3y, a TaKoX HalllOHAJIbHUX CYNiB €BPOTEii-
ChbKHX JiepKaB. 30kpeMa, yxe 3rajnani cupaBu M. Kocrexu 'oncaneca, @. Bepie, M. JlayGepa, Google
npotu DpaHilii 4acTKOBO 3a4iMaiy TAaKOXK MPOOJIEMYy TEPHUTOPiaIbHOTO MOIIUPEHHS CYIOBOTO PIlICHHS
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Mpo BUJAJIeHHS iH(OpMaIlii 3 MONTYKOBHX CHUCTEM. Y HHX CYIW IIHIIIHA BHCHOBKY NMPO OOMEXKEHICTh
mpaBa Ha 3a0yTTs KOpAOHAMHU KOHKPETHOI Iep>KaBH, B SKiH [TOAHO 3alUT HA 3HUIICHHS JaHUX. Y 3B'S3-
Ky 3 IMM BUHUWKA€ JIOTIYHE 3alUTaHHS: SKIIO CBITOBA CIUIBHOTA YXBAJIWTh MIKHAPOIHUH aKT yHIBep-
CallbHOTO XapaKTepy, YW TMOMUPIOBATHMYTH CBOIO JIIF0 CYyJOBI PINICHHS B aHAJIOTIYHUX CIpaBaxX Ha Te-
PHUTOPIIO BCIX AeprKaB-y4acHUIb? Yu MoTpeOyBaTUMyTh OKPEMOTO BU3HAHHS OpraHaMU 1HITUX JepKaB?
Ywu, MOXINBO, OyJe 3aCHOBAHO MIXKHAPOJIHY 1HCTUTYIIIO, HAJAUICHY KOMIICTCHIIIEI0 BUJABATH HaKa3u
PO BHJAJICHHS JaHUX OCOOM 13 TpaHCHAIIOHAIBHHUX IMOITYKOBMX cucTeM? Hapasi 1i muTaHHS 3aiu-
marThest 0e3 BIAMOBII. |, 3Bajkaroun Ha CYyTTEBI BIIMIHHOCTI y IPABOBUX CHCTEMaxX KpaiH CBITYy, BOHU
OyIyTh PO3B'sI3aHI HECKOPO.

[lle ogHUM BaXXJINBUM BHKJIMKOM Ha IIIAXY O MDKHApOJHO-TIPABOBOI periaMeHTaIlii mpasa Ha 3a-
OyTTs B [HTEpHETI € HOTo TiCHUI 3B's130K 31 CBOOOI0I0 BUpaXeHHs morisAiB. CaMe MUTaHHS pIBHOBATH
WX MpaB HaldacTime CTAaHOBHUTH MPEIMET CYIOBOTO PO3IIILAY. 30KpeMa, ¥ MpaKTHIi €BponeichKoro
Cydy 3 TNpaB JIIOJUHU MPOTIATOM MHUHYIUX M'SITHAAISATH POKIB OyJ0 YMMAJIO PillleHb, SIKI CTOCYBaJUCS
OanaHcy npas, nepeadoadeHux ctarTsmu 8 Ta 10 KoHBeHIIT Mpo 3aXMCT MpaB JOJAWHA Ta 0OCHOBOIOIOXK-
HUX cB000. KitrouoBuM Ju1st po3miisiny gaHoi kareropii cripas crano pimrerHs «Axel Springer AG npoTtu
Himeuunnn» (3asiBa Ne 39954/08), y sikomy Cyn BU3HAYUB YiTKI KpUTEpii TOMyCTUMOTO BTPYYaHHS Y
CBO0OJTy BUPKCHHSI IMOTJISAIIB 3 METOKO 3aXUCTY IMPUBATHOTO XUTTsI 0coOU Ta 1i penyrarii [10]. Pasom 3
THM, NIBUJKHA PO3BUTOK IHPOPMAIIHIX TEXHOJOT1H Ta MOMIMPEHHS] HOBUHHUX BeOpecypciB 3yMOBHIN
nepenan «CrpiHrep-TecTy», M0 HAJao AepKaBaM-yJaCHUISIM MIMPIITY CBOOOAY PO3CYLY y MHTAHHIX
3a0e3medyeHHs IpaBa Ha 3a0yTTs. Tak, y pimeHnHi 1o crnpasi «Biancardi v. Italy» (3asiBa Ne 77419/16) Bin
25 mrororo 2022 poky Cya miaTpuMaB MO3WINT HAIOHAIBHUX CyHiB [Taii, sSIki MPUTATHYJIN 3asBHHUKA
(penakTopa iHTEpHET-ra3eTH) J0 BiMOBIIAILHOCTI 32 BIIMOBY JICIHJIEKCYBATH CTATTIO IPO KPUMIiHAJIbHE
MPaBOMOPYIICHHS 13 3a3HAYCHHAM IMeH 0c¢i0, ki ioro BunHWIM. €CIIJI toTpuMyBaBcs TphOX KpUTEPiiB
IIPH JIOCITIJDKEHHI OOTPYHTOBAHOCTI BTPYYaHHs y MpaBo, nependadene crarrero 10 Konsenrii: a) Tpusa-
JIOCTI CTPOKY PO3MIIICHHS 1H(pOopMaIlii B Mepexi; 0) JeTIKaTHOCTI JaHUX; B) TSHKKOCTI HaKJIaAeHOT Ha 3a-
sisBHUKA caHkmii. [Ipu mbomy, Cyl HAaroJ0CHB Ha PI3HHMIN MK 30€piraHHsIM JIaHUX B apXiBaxX JPYKOBaHHX
BUJIaHb Ta PO3MINICHHSAM iX Ha BeOIopTaiax, OCKUJIbKH, Ha BIJIMIHY BiJl 3BUYHHUX ra3eT abo0 KypHAIIB,
IHTepHET-BHJIaHHSI JIO3BOJISIIOTH IMIBHJKO 3HAXOMHUTH MyOIiKalil B MOIIYKOBIA CHCTEMI 3a KIIFOUOBUMH
CJIOBaMH, IMCHAMH UM Ha3BOIO. BpaxoByrouwn, 10 B JaHii CIpaBi HIIIOCS HE PO ONPUITIOHCHHS IEB-
HHUX BIJJOMOCTEH, a caMe Tpo 30epiranHs yxe onyOIikoBaHUX, I1i BIIMIHHOCTI MalOTh BaXJIMBE 3HAUCHHS
JUIsl cy0'ekTa iH(pOpPMAIIil: aKTyaJIbHICTh MpaBa 3asiBHUKA Ha PO3MOBCIOKCHHS 1H(OpMAIIii 31 CIIITUBOM
MIEBHOTO YacCy CyTTEBO 3HU3HIIACS MOPIBHSHO 13 IPaBOM Ha MOBAry J0 MpUBaTHOTO XHUTTSA [11]. OueBua-
HO, 1[0 BU3HAYCHHS MEXK IIpaBa OyTH 3a0yTHM Ta BTPYYaHHS y IIPaBO HAa CBOOOJY BHUPAKCHHS TOTJISIIB
3aJIeKUTH Bill pakTHUYHUX OOCTABHH CIIPaBU. 3 OTIISATY Ha 1€, HEMOXJIMBO BCTAHOBHUTHU JKOPCTKI KPHUTE-
pii, 3aCTOCOBHI 710 BCIX MOMIOHUX CHTYyaIlil, aJiKe 1e O MPU3Beo A0 3BHUAWHOIO KOMIFOBAHHS CYTOBHX
pimeHpb 0€3BITHOCHO 10 HAasBHUX (akTiB. ToX 1€ € Ie OJHIE0 3 MEePENIKO/I, IKi YCKIIAIHIOTh MPOIeC
3aKpIMJICHHS MpaBa Ha 3a0yTTS Ha MIXKHAPOIHOMY PiBHI.

[IpomoBxyro4u MOMEPEIHIO TyMKY, 3a3HaYNMO, 10 (piKcalis y MiKHAPOJIHOMY JOTOBOPI MOXIJIHBO-
CTi 0cOOM BUMaratu BUAQJICHHS 1HGopMalii momo cede MPakKTHUYHO OYyIb-SIKOTO XapaKTepy MOXe HECTH
PHU3HK 3JIOBKUBaHb 3 OOKY IPEICTABHUKIB EpKaBH YW IHIMUX ITyOnivHUX oci6. HaBpsm um peanpHO
rapaHTyBaTH, 0 BIJOMOCTI PO CKaHIaJIX, KOPYIIIHHI CXeMH, IIPaBOIOPYLICHH 3a IX y4acTio He Oy-
IOyTh BUAANICHI, MOTUBYIOUH II€ 3aXHUCTOM BiJI BTpyYaHHsSI B OCOOUCTE KHUTTA Ta 30CPEIKCHHS pPeIryTarlii.
3BiCHO, 311aro/pkeHa poOoTa ycixX TiIOK BlIagu, 30KpeMa i CyI0oBO1, Ha Ky MOKIAACHO TATap NPHUHSATTS
pillieHHS PO HEOOXIAHICTh 3HUIIECHHS BiMOBIIHOT iHQOpMaIlii, JOMOMOXKE YHUKHYTH MOMIOHUX CUTY-
aniii. TuM He MeHIIe, pU3UK OOMEXCHHsI CBOOOAH CIIOBA, X0U 1 HEBEJIMKHM, ajle iCHY€, i PO HBOTO HE
MoTpiOHO 3a0yBaTH.

HaocTtaHok BapTo 3a3HauUTH, IO peai3allis mpasa Ha 3a0yTTs y m1o0adpHUX MacmTadbax morpedy-
BaTUME 3HAUYHUX (DIHAHCOBUX Ta TEXHOJIOTIYHUX BUTPAT, aJKE BHIAJTUTH BIACHOPYY BEIMUC3HUI MACUB
iH(hopMaIii MPaKTHIHO HEMOXIIHBO. Pa3oM 3 TUM, aBTOMATH3AIlisl JaHUX MPOLECIB MOXKE MPU3BECTH 10
MTOMHJIKOBOTO BHIQJICHHS OKPEMHUX BiIOMOCTEH, CIIOTBOPEHHS MOBIJOMJICHDb YW JaHUX PO IMOMIi, Ime-
pekpyuyBaHHs (akTiB abo xk iX moBHa Brpara. [Ipu npomy, He BapTo 3a0yBaTH TAKOXK MPO TE, MO JEIKi
CUCTEMH HE Iepen0adaroTh MOXKIIMBOCTI BHECCHHI 3MiH 200 3HUIICHHS OKPEMUX JaHUX, K HAIIPUKIA,
Os10K4YeTH-TeXHOIOT 1.

BucuoBku. [lizcymoByIoun BUKIAJCHE BUIIE, 3a3HAYUMO, 110 HAapa3i CBITOBA CIIILHOTA HE TOTOBA
JI0 YXBaJICHHsI MDKHapOJHUX aKTiB, AKi O rapaHTyBalu KOXHIH 0co0i mpaBo Ha 3a0yTTs B IHTepHETI.
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3Bakarouu Ha 0coOIMBHI xapakTtep iHdopmarii, mo Moxe OyTH JETKO 3HHIIEeHa abo CIIOTBOpEHa, ic-
HYIOTh TICBHI PU3UKH, SKI TEPEIIKOKAIOTh 3aKPIIJICHHIO CAMOCTIHHOTO TIpaBa OyTH 3a0yTHM He JIUIIe
Ha MDKHApOJHOMY DiBHI, a ¥ Yy HaIllOHAJIBHUX 3aKOHOJABCTBax JepxkaB. Cepell HUX MOXKHA BUIITUTH
CYTTEBI BIIMIHHOCTI MIXK TIPAaBOBUMHU CHCTEMaMH KpaiH CBITY, 0 IPUBOJATH JI0 Pi3HOTO TIyMadeHHS
JIAHOTO TIpaBa, HOTo MEX, a TAKOXK camMoro (pakTy BU3HAHHS HOTO K OKpeMOi IpaBoBoi kareropii. Okpim
bOT0, 3000B’s13aHHS 3ac00iB MacoBOi iH(oOpMaIlii 3HUINYBATH YM aHOHIMI3yBaTH MOBIJOMJICHHS PO
MOJTi1 MOKE CTAHOBHTH HEOOTPYHTOBAHE BTPYYaHHS Y CBOOOAY BUpaXeHHS MOMIsAiB. Tox 3a0e3nedeHHs
HEOOX1THOT pIBHOBAru Mix cBOOOIO0 CIIOBa Ta iIHTEPECaMM 3aXUCTY MPUBATHOCTI € CBOEPITHUM BUKJIHU-
KOM JUIsl TBOPIIIB MallOyTHIX HOpPM IIOJO MpaBa Ha 3a0yTTsa. He BapTO Takox 3a0yBaTd Mpo BUPIIICHHS
MMATAHHS 1010 TTPABOBOT perIaMeHTAallil TeorpadiyHuX Mex Jii Hakasy NMpo 3HHINCHHs iHdopmarlii, aB-
TOMATH3aIli10 MPOLECY BUIAICHHS OKPEMHX JaHUX, PU3UKH 3J0BXKHBaHb, CACTEMHHX TOMHUIIOK, BUIIA/I-
KOBOT'O BHJIQJICHHS YM CIIOTBOPEHHS BiIOMOCTEH TOLIO.
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