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YK 342.7
IHackap A.JL
K.[0.H., JIOLICHT Kadeapu
MpolLIeCyaIbHOr 0 MpaBa
YepHIBEILKOIO HALlIOHATBHOTO YHIBEPCUTETY
imMeH1 FOpis denproBruya

CYJIOBUH 3AXUCT NPAB JIIOJAUHU B HAJI3BBUUYAVHUX
CUTYALIAX

HanzBuyaiina cutyallist - 11le CTaHOBHUIIE, SIKE BUXOAUTH 32 MEXKI 3BUYANHUX
a00 OYiKyBaHUX OOCTaBHH, 1 MOJKE BUMaraTd HEralHUX 3aXOiB JJIS TIOJOJAHHS i1
HachiAkiB. Ha 3akoHOmaBYOMY pIBHI TEpMIH «HAJA3BUYAliHA  CUTYyaIlis»
BHU3HAYAETHCS SIK «0OCTAHOBKA HA OKpEMid TepUTOpii U Cy0’ €KTi rOCIOIapIOBAHHS
Ha Hi 200 BOJHOMY O0’€KTi, SIKa XapaKTePU3YEThCSA MOPYIMICHHSIM HOPMAaJbHUX
YMOB XKUTTETISUTBHOCTI HACEJICHHS, CIPHYNHEHA KaTacTpo(doro, aBapi€ro, MOKEXKETO,
CTUXITHUM JIMXOM, €NIAEMI€I0, €Mi300TIE, emi(ITOTIER, 3aCTOCYBAHHIM 3ac001B
ypakeHHs a00 1HIIOK HEOE3MEYHOIO MO/IIEI0, 110 MpU3Beia (MOXKe MPU3BECTH) J10
BUHUKHEHHS 3arpo3W KHUTTIO a00 3I0pOB’I0 HACENIEHHS, BEJIMKOi KUIBKOCTI
3aru0nuX 1 MOCTpaXAAINX, 3aBJaHHS 3HAYHUX MaTepialbHUX 30MTKIB, a TAKOX 10
HEMOXJIMBOCTI TMPOKUBAHHS HACEJEHHS Ha Takiil Teputopii 4u 00 €KTI,
MPOBAKEHHS Ha Hil rocrogapchKkoi aisibHOCT [1, cr. 2]. Haa3Bu4aitai cutyarii
MOXYTh MaTH CEpHO3H1 HACTIAKU JIUIT TPOMAJIChKO1 O€3IeKH, 310pOB’ s, 100po0yTy
Ta €KOHOMIKH, 1 BUMaraloTh IBHUAKOI peakilii Ta KOOpJWHAIIil 3 OOKY BiJIOBIIHUX
BJIQJIHUX OpPraHiB, PATYBAIBHUX CIYXO Ta TPOMAACBKOCTI. Y TaKUX CUTYyaIlisx
JOTPUMAHHSA Ta 3aXHUCT MpaB JIIOAUHU € BaXJIMBUM AacleKTOM pearyBaHHS Ha
HaJ3BUYaiiHI ToAli, a 3a0e3MedyeHHs AOCTyny A0 CYJIOBOTO 3aXHCTy y pasi ix
MOpYIICHHS Ha0yBa€e 0COOIMBO BaroMOT0 3HAYCHHSI.

OcraHHIMH pokaMu VYKpaiHa 3a3HajJla HETaTUBHOTO BIUIMBY MaHJEMIi
KOpOHaBipycy, ska Oyma orojomeHa 11 Oepesnst 2020 poky BcecBiTHBOO
Oprasizali€ro 0XopoHu 310poB’s. 24 motoro 2023 poky Ha BCii TepUTOpii Oys0
3ampoBaXKCHO HaJ3BUYAWHUM cTaH. Y 1ei ke aeHb 13 05 roaunu 30 XBWIMH, Y
3B’SI3Ky 3 BIHCBKOBOIO arpeciero Pociiicbkoi @expepanii nmpotu YkpaiHu Ykazom
[Ipesunenta YkpaiHu Ha BCii TepUTOpIi HAIIOI JIepKaBU BBEJECHO BOEHHMI CTaH,
AKUW TpUBa€ 1 ChOroAHI. Brmepine pilieHHS MO0 3aMpOBaHKEHHS BOEHHOTO
CTaHy y JECSTH o0nacTax YKpaiHu Oyino npuitHsaTo e 26 nucromnanga 2018 poky y
3B’SI3Ky 3 akTOM 30poiiHoi arpecii Pociiicbkoi @eneparii y paiioni KepueHcbkoi
MPOTOKH TIPOTU KopadniB BilicbkkoBo-Mopcebkux Cui 30poitnux Cun Ykpainu Ta
HAsBHOIO 3arp030i0 MIMPOKOMACIITAOHOTO BTOPTHEHHS B YKpaiHy 30pOMHUX CHII
Pociicekoi @enepariii. 3 mpaBoBOi TOYKHU 30pYy HAA3BUYANHHUMN CTaH Ta MPABOBUI
PEXKUM BOEHHOT'O CTaHy € OCOOJMBUMHM NMPABOBUMH PEKUMAMHU, SIKI BBOJSTHCS B
VYkpaini a00 B OKpeMHX 1i MICHEBOCTSX, SIKl JOMYCKalOThb TUMYAaCOBE, 3yMOBJIECHE
3arpo3010, 0OMEKEHHSI KOHCTUTYIIIHHUX MpaB 1 CBOOOJ JTIOANHM 1 TPOMasTHIHA Ta
npaB 1 3aKOHHUX I1HTEPECIB IOPUAMYHHMX OCIO 13 3a3HAYEHHSM CTPOKY [ii LHX
oOMexeHb [2, cT. 1]. BigmoBigHo 1o 4. 2 ct. 12-2 3akony Ykpainu «IIpo npaBoBuii
pPEKUM BOEHHOTO CTaHy» B yMOBaX IPaBOBOTO PEKHWMY BOEHHOTO CTaHy HE
MOXYTh OyTH OOMEXEHI MMOBHOBAXCHHsSI CYIB, OpPTaHiB Ta YCTaHOB CHCTEMHU
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MpaBOCY s, SIKi MOBUHHI JIISITH B MEKaX 3aKOHOaBYUX TOBHOBAXKEHb.

[IpaBo Ha cy0BUI 3aXHMCT MOPYIICHUX HEBU3HAHUX a00 OCMOPIOBAHUX IPaB
€ ogHUM 3 (yHIAMEHTAIBLHUX IPaB OCOOH, sike HaOyBae OCOOJHMBO BaromMoro
3HAYEHHS Y HAaJ3BUYANHUX CUTYyalisIX, KOJIM ICHY€ BeJIMKa MMOBIPHICTS 1 3arpo3a ix
MOpYLIEHHS, HeAOTpUMaHHsA abo oOMexeHHsA. Komiter MinicTpiB Pagu €Bponu y
Pexomenparii Ne R (93) nepxaBam-uneHam npo e(eKTUBHHUI IOCTYI A0 3aKOHY 1
MPaBOCYIS TSI HAMO1MHIIINX BEPCTB HACEICHHS 3BEpTA€ yBary Ha Te, IO MPaBo
Ha JIOCTYM 0 CyAy HE € €EeKTUBHUM, SIKIIO €KOHOMIUHI, COLIAJIbHI Ta KyJIbTypHI1
MpaBa HE MAIOTh HAJICKHOTO PIBHS 3aXuUCTy [3].

Jlnst 3a0e3neueHHs MPaKTUYHOI peanizallii mpaBa Ha CYJOBUU 3aXHUCT B
KPU30BHUX CHUTYyallisiX B YKpaiHi OyJi0 BXKUTO JEKUJIbKa 3aXOiB 3aKOHO/JABYOTIO Ta
YIOPABIIHCHKOTO Xapaktepy. 3okpema, Pimennsm Paau cygmiB Ykpainu «IIpo
HaJIaHHS YHI1(IKOBAaHUX PEKOMEHMAIM SIS CYIIB YCIX 1HCTAHIIN Ta FOPUCIUKIIN
o0 0e3nevyHoi poOoTu B ymoBax kapaHTuHy» Bix 01.04.2021 Ne 763/0/15-21
CynasM OyJl0 PpPEKOMEHJIOBAaHO 3a0e3neunTd Oe3IeKy MpaliBHUKIB CyAIB Ta
B1/IBITyBa4iB IUISIXOM BUKOPUCTAHHS JUCTAHIIIMHUX TEXHOJOTIH ISl MPOBEICHHS
CYJIOBHUX 3aciJiaHb, BXKHUTTS 3aXOJliB 3 OXOPOHH 3J0pPOB’s, oprasizaiii poOoTH 3
MMACBMOBHMH MaTepiajlaMd Ta BpaxyBaHHS OCOOJMBOCTEH pPOOOTH Pi3HUX
kareropiii cyzaiB [4]. Hanexxne ¢yHKIIIOHYBaHHS OpraHiB CyJOBOi Biaaud Ta
CHUCTEMH CYJOBOTO 3aXHCTy MpaB JIIOJAUHU MiJ 4ac MPaBOBOIO PEXKUMY BOEHHOTO
CTaHy TaKOX 3a0e3MeuyeThCsl MUITXOM MPUUHATTS HU3KU 3aKOHOJABYMX 3MiH.
Hanpuknan, Oyno mnOpuilHATO CrHemialbHUNA 3aKOH, SKAM B Iiepiog Ail
HAJ[3BUYAHOTO YW BOEHHOTO cTaHy Jlep’kaBHa CyJ/ioBa aJMiHICTpallis OTpuMaia
MOBHOBAXEHHSI BU3HAYATHU KUIBKICTh CYIUIIB y CyAl 3 ypaxyBaHHSIM CYJOBOTO
HaBaHTaXEHHA [5]. 3aBasku 1boMy Oyio 3a0e3MeyeHO HENEpepBHY poOOTY CYIIB
Ta JOCTYIy 10 HUX NUIAXOM Mepen0adyeHHs] MOKIUBOCTI 3MIHH TEPUTOPIATIbHOT
MiZICYTHOCTI CyZiB, (YHKIIIOHYBaHHS SKUX TepepBaHO abo € HeOe3meuHuM uepe3
aKTUBHI 00MOBI JI1i TOIIO.

OTxe, MpaBo HA CYJOBUM 3aXHUCT, K IHCTPYMEHT 3a0€3MEeUEHHs 1HIINX PaB,
HaOyBae OCOOJIMBO BaromMoO 3HAYEHHS B HAA3BUYANHUX CHUTyaIliAX 1 3a JKOJHUX
YMOB HE JOMYyCKaeTbcsl Horo oOMmexxeHHs. JlepkaBa TMOBMHHA TapaHTyBaTH
HaJCKHUN pIiBEHb 3a0€3MEUCHHS MpaBa OCOOM HAa CYJOBHUH 3aXUCT IUIIXOM
3aMpoBaKEHHS JI€EBOTO MEXaHI3My MOro MPaKTHUYHOI peani3alii, aJke BiH IIbOTO
3aJIeKUTH PIBEHb 3aXUCTY THIIMX MIpaB 0COOU.
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®Daiccak K. A.
0.e.H., npogh., npoghecop kagheopu
MIJHCHAPOOHO20 NPasa ma MiepayitHoi
noaimuxu, 3axiOHOYKpaiHCbKuil
HAYIOHAbHUL YHIBEpCUmMmem

MI’KHAPOJHE ITPABO B XXI CTOJIITTI Y HOWIYKY HOBUX
HIJIAXIB PO3BUTKY

[Ticns 24 motoro 2022 p. B YKpaiHi Ta y CBITI 3 HOBOIO CHJIOIO CHAJaXHYJIU
JUCKYCIi PO Cy4YaCHHUI CTaH MIXKHAPOJHOIO MpaBa, HOro pojib y MONEpeaKEeHHI Ta
BpEryJIIOBaHHI KOH(IIIKTIB, @ TAKOX MPO MEPCHEKTUBU HOTO po3BUTKY. Ha nanomy
¢oH1 3pocia KUIBKICTh BUCTYIIB Y HAyKOBIM Ta MyOJINUCTUYHIA JiTEepaTypi 3
MPUBOAY TOTO, IO MIDKHAPOJHE IMPaBO HECIPOMOXKHE pearyBaThd Ha BUKIHUKHU
CHOTOJICHHS, @ B HaMOLIBII paJUKaIbHUX BUCJIOBIIOBAaHHSX B3arajl 3BYy4UTb Te€3a,
[0 BOHO Je-(aKTO MPUIIMHUIO ICHYBAaHHS 4epe3 [li arpeCMBHO HaIAIITOBAHUX
aKTOPIB MIKHAPOIHUX B1IHOCHH.

BBaxkaemo, 110 TOmpW HASBHICTH JOBOJII 3HAYHUX IIJICTAaB POOUTH
BUILICHABE/ICHI TBEPJDKCHHS, TaKli aBTOPU KOHIEHTPYIOTh yBary BHUHSTKOBO Ha
(dakTi HECHPOMOXHOCTI ICHYIOYOTO0 MIXHApOJHOTO IpaBa pO3B’s3aTH HasBHI
npobinemu. [lpu 1mpoMy 3a MeXaMH PO3TISAY 3aIHUIIAETHCS TOMIYK PEATbHUX
OPUYMH TaKOTO CTAaHy CIpaB Ta BIANOBIAI HAa 3alHWTaHHSA, YW MOXKIHUBO OyIo
YHUKHYTH JaHOI CHTYaITi.

Ha namy aymKy, 10 Takoi rio0anbHOl KpU3WM MDKHApOIHE MPaBO HIIIIO
nounHarou 3 90-x pokiB XX cr. [ns Toro, mo0 MmiATBEpAUTH HABEAECHY TOUKY
30py, AOLUIBHO 3rajaTv, L0 CHUCTEMH MDKHAPOJHOTO MpaBa, SIKI BUAUISIIOTHCS
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