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I'erbmanuesa H. /L., 1.10.H., npogecop,

Ipounkis H.M., K.10.H., I0LIEHT,

YepuiBeubkuii HanioHaabHUH yHiBepcuTeT imM. FOpis
denpxoBNYA,

M. YepHiBui, Ykpaina

COUIAJIBHE ITPU3HAYEHHS 1OKTPUHUA
TPYAOBOI'O ITPABA

3MiHM O00’€KTMBHOTO 1 Cy0 €KTUBHOTO (akTOpiB
BIUIMBAIOTh HAa TOJITUYHE, EKOHOMIYHE, COLiajbHE XKHUTTA
KpalHW Ta BHKIIMKAIOTh NMEPEOCMUCIICHHS I[IHHOCTEW Ta 3MiHU
ix iepapxii, IO 3yMOBIIOE HEOOXIJHICTb iX IPaBOBOI
periaMeHramnii TpaBoM. A 1€ BHUKJIHKAaE HOBI HAyKOBI
npobiemMH, 10 MOPOIKYIOTh HOBI HaykoBi auckycii. Tomy
BKpail B&XKJIMBHM € IIUTICHA CHCTeMa MPABOBHX TMOTJSAIIB 1

794



KOHIIETIM, sKi O CIyryBaJiM MIAIPYHTAM 1 (yHIaMEHTOM
3a0e3neueHHs 1 peamizanii QpyHKIIii aep>kaBu 3 METOIO TiJHOTO
KUTTA JroAuHU. OIHUM 13 TakuxX (yHIAMEHTIB € TIpaBoOBa
noKTpuHa. He3Bakaloum Ha TMEBHI BIAMITHOCTi, ICHYIOUYl B
pI3HUX KpaiHax 1 HalllOHAJIbHO-IPABOBUX CHCTEMaX, JOKTPUHA
BiJlirpa€e BaXJIMBY MPAKTUYHY POJb Yy KOXKHIM 13 MPaBOBUX
cucteM. P. JlaBix 1 K. XKoddpe-Crino3i miakpecatoBain:
«came JIOKTpUMHA TOpsa 3 IHIUMH (aKTopaMu 3MiHCHIOE
Oe3nocepe/iHiii BIUIMB Ha 3aKOHOJABIS, KU YacTO JIUINE
BHpaka€ Ti TEHIEHII, sSKI BCTAaHOBWINCh Y JIOKTpPHUHI, 1
cnpuiiMae TMIArOTOBJEHI Hew mnpomosumii» [2, c. 21].
Buxonsun 3 1pOro, BaKIMBUM BUKIMKOM ISl FOPUIMYHOI
HayKH € HasSBHICTh PIIICHb OO MEXaHI3MIB 3a0e3IeUeHHS
HayKOBOT'O XapakTepy MPaBOTBOPYOI 1 MPaBO3aCTOCOBHOT
TISUIBHOCTI.

CydacHuii mepiof € XapakTepHHUM THM, IO €JUHOI
TEOPETHYHOI 0a3u SKy MOxHa OyjJo Om BBaXaTtu 3a
METOAOJIOTIYHY OCHOBY Y IPOBEJCHHI NPUBATHONPABOBHX 1
myOIiYHO-TIPaBOBUX JOCHIKEHb HE icHY€e. BinmoBigHo, KOXKHA
rajly3p IpaBa BKHJa€ CBId JAaKMyCOBMH Mamipenp Yy
(¢bopMyBaHHS BIIAaCHOI TPABOBOI JIOKTPHHH, BUXOASYU 3
MO3UILIN MiCIsl Taly3l IpaBa y CUCTEMI MpaBa, il 3HAYEHHA 3
MO3UILIHA PO3BUTKY JIIOMHHU, CYCIUIBCTBA, JEPIKABH.

[Ipu ¢opmyBanHi Oyab-sIKOT Tady3eBOi JAOKTPUHU
MOBUHHA CHPAllbOBYBATH JIOTIKa MpaBa, OCKIIbKUA OyaAb-sIKUi
HETNPAaBWJIBHO BXXUTHH TEPMiH, TIOHSATTS, «HEMPABHIBHO
noOyioBaHa (paza 34aTHI CIPUYUHUTH BKpail TSXKKI HACHIJIKU
y mpaBoTBopYoCTI» [3, ¢.8]. ToMy JOKTpHHA TPYyIOBOTO IIpaBa
po3po0IIsie CBiil METO0IO0TIUHO-OKTPHUHAIBHUN anapar, sKuii
MICTUTh CUCTEMY METOIB Mi3HAHHS, MPUHLHUIIB, KOHKPETHUX
HAayKOBUX pIillIeHb, IO 3JaTHI BHUBECTH BHUPOOJIEHI IMPaBOBI
LIHHOCTI Yy NIpaBOBE IOJIe JUIsl MOJAJIbLIOr0 (OpMyBaHHS
3aKOHOJaB4O1 0a3M, pPEryJloBaHHS CYCHUIBHUX BITHOCHUH Y
chepl HaliMaHOI Tparli 3 METOK CTBOPEHHS 1 3a0e3MmeueHHs
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CyCNUIbCTBA MaTepiaJIbHUMHU 1 JyXOBHUMH I[IHHOCTSIMH, 1€
JMIOAMHA-TIpAlll — HaBHIIA couiajdbHa IiHHICTE. CTpareris
TPYJIOBOTO TpaBa MOBMHHA TICHO OYyTH B3a€EMOIIOB’si3aHa 13
Jep>KaBHOIO COIIAJbHOIO TOMITUKOI0, HUIAXOM BHU3HAYCHHS
METH, 3aBJaHb TPYIOBOrO IpaBa, MPUHIUIIB K BHUXITHUX
HOPMATHUBHUX MOJIOKEHb, BKIIOYAIOUYH 1/1€0JIOTiI0, crenudiKy
3aCTOCYBAaHHS MPaBOBUX 3aco0iB, NPUHOMIB IOPUAUYHOL
TEXHIKHA. Y 3B’SI3Ky 3 IIMM, HayKa TPYAOBOTO IpaBa IMOBHHHA
MepelTH Ha SKICHO IHIIWKA piBEHb MI3HAHHS 11 MpeaMera Ta
MiABUIIEHHS  ©(EeKTUBHOCTI  TPABOBOTO  PETYJIIOBAHHS
TPYJOBHX BIAHOCHH, 110 0OYMOBIIOE€ HEOOX1THICTh BBEICHHS B
MOHATIHHUIA anapaT HayKH TPYAOBOTO IpaBa HOBUX KaTeropin
1 TIOHATH, SIKI mignanucs TpaHchopmarii B ymoBax mudpoBoi
€KOHOMIKH, 00’€KTUBHOrO BU3HA4YeHHS cepu il TPyIOBOTO
mpaBa, pO3POOKM HOBHX KOHIIENTYaJIbHUX MIAXOMIB [0
MIPaBOBOTO PEryJIOBaHHS CYCHUIBHUX BITHOCHH Yy cdepi
HalilMaHOI mpaii Ta HOro JIOCHIDKEHHS Ha JOKTPHHAIBHIN
OCHOBI.

Huni BinOyBaeThecs mepexia a0 iH(opMaliifHOro THITY
TOCTIOJIaPIOBAHHS 1, BIJIMOBITHO, 1O 3MIHU JOKTPUHH, SIKY
MO’KHa OXapaKTepHU3yBaTH K «iHPOpMaLiiHO-IUPPOBay, sSKa
MiJTHIMA€E «MPpoOIeMy B3aEMO3B 3Ky TPAAMIIIIHHUX MIAXOIIB 10
JOCHIJKEHHST TPYAONPABOBHUX SIBUI /10 3aIHTIB Cy4acHOCTI»
[1,c. 20].

Bu3HadyeHHs1 TOKTPUHH TPYAOBOTO MpaBa 3aKJIaJeHe SK
«pe3ynbTaT  IMI3HAHHS T[paBOBOI HAayKu 1  [PaKTUKU
3aCTOCYBaHHA HOpPM IMpaBa». JlOKTpHHA TPYyJOBOTO IIpaBa,
[UISIXOM CBOTO METOJOJIOTIYHOTO IHCTPYMEHTApPil0 BHU3HAUMIIA
oco0MBe Miclle MpaBa Ha Ipallo y CUCTEeMi IpaB 1 cBOOOJ
JIIOJIMHU, OCKUIBKH 3aBJISIKH Tpalll CTBOPIOIOTHCS MaTepialibHi 1

TyXOBHI Omara 1 JIFOJTMHA, 3aBIISIKA mpairi
CaMOYJIOCKOHAJIIOETBCS  Ta TMPOSIBIIsIE  cebe sSK  TBOpUa
OCOOHCTICTb. JlokTpuHa  TpPyIOBOrO  TpaBa  CIYIye

MEePEAYMOBOIO /IO MPABOBOTO PETYJIOBAHHA 1 TaKUM YHUHOM
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3/1aTHA 3aJOBOJILHATH NOTpeOy B IPaBOBOMY pETYJIOBAaHHI
CYCHUIBHUX BITHOCHH y cdepi Haiimanoi mpami. CyTTeBUM
SIIPOM JIOKTPUHU TPYAOBOTO IpaBa € I[IHHOCTI, IO BTUICHI y
CBITOTJISII yYEHUX, IO JOCIIDKYIOTH TpPYAOBE TIPaBO SK
CaMOCTIfiHy Tajy3b IpaBa, I[IHHOCTI, IO BTUICHI Yy IPaBOBi
MPUITUCH HOPM TPYZOBOT'O MPaBa, BUKOHAHHS SKHUX JIEPKABOIO
1 3a0€3MeYNTh KOKHOMY TiTHUM KUTTEBUH PIBEHb I cede i
cBoei cim’i. Came B I[bOMYy IIOJSITa€ CYyTh 1 COLiajJbHE
MpPU3HAYCHHS JAOKTPUHHU TPYIOBOro mpasa. B cydacHiil Haymi
TPYAOBOTO IpaBa caMme JIFOJAMHOLIEHTPUCTHKA JIOKTPUHA
3aKyajieHa SK METOJIOJIOTIYHA 3acaja JJIsl BCTAHOBIECHHS YMOB
npaii y TpyI0BUX BiTHOCHHAX, a SIKIIO OyTH OUIBII TOYHUM, TO
rigHUX Ta Oe3leyHuX yMOB mpaii. MojepHi3allis JOKTPUHHU
TPYAOBOTO TIpaBa Ha 3acajax JIOAMHOICHTPU3MY CTaja
BIJIIPAaBHUM IYHKTOM [UIsl MOIIMPEHHS B HAyIl TPYIOBOTO
npaBa, YHCICHHUX TEOpid ryMaHizaiii mpari, 30Kkpema, Teopii
comianbHOi  O€3MeKH, KOHIEMNIii TiIHOI Tmpami, Mo B
CrelialbHIA JIiTepaTypi HEPIIKO 3ayBaXKyETbCS SIK CKIIAJ0BA
couianbHOl Oe3neku. 3BEpHEHHS 10 JOKTPUHU TPYAOBOTO
nmpaBa € aOCOJIOTHO 3aKOHOMIPHMM B YMOBAax IMEPEXOIy 10
iHpOopMaLiIHHOrO CYCHUIbCTBA, KOJM IMOCTa€ MUTAHHS Mpo il
TpaHcopmariito. Ile 00yMOBIIEHO 3MIHOIO TUIY CYCHIIbCTBA
Ta €KOHOMIKH, K€ 3aBXKIH XapaKTepU3YETbCs 1HTEHCUBHUMM
MEePETBOPEHHAMU Yy cdepi 3aCTOCYBaHHS HaliMaHOI mpari, 1, K
HACNIJIOK, 3MIHOI0 MICIsSI Ta pPOJi JIIOJWHU y BUPOOHHUOMY
poIieci.
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YK 368.5:340 (043.2)

I'ybina I'.J1., K.10.H., IPOBiIHUI HAYKOBHUI CIiIBPOOITHHUK,
H/II npaBoBoro 3a0e3ne4yeHHsi iIHHOBaLiliHOI0 PO3BUTKY
HAIIpH Ykpainu,

M. XapkiB, Ykpaina

BUMOI'M 1O CTPAXOBUKIB Y CTPAXYBAHHI
CIJIbCBKOI'OCHOJAPCBKOI MPOJYKIIII 3
JIEP)KABHOIO IMIATPUMKOIO B YKPAIHI

B Vkpaini y cydyacHMX yMoBax MarTh I[paBO Ha
CTpaxyBaHHS CLIbCHKOTOCIIOIAPCHKOI MPOIYKIIIT 3 JepKaBHOIO
nigrpuMkoro (Hagami — CIIAIT) Bcboro 3 crpaxoBuka [1].
OnHi€r0 3 TpPUYMH X 3MEHIICHHS € 3MIHM y YHHHOMY
HaI[lOHAILHOMY 3aKoHoAaBcTBi. Tak, y uactuHax 2-4 cr. 4
3akony  Ykpainum  «IIpo  0coOaMBOCTI  cTpaxyBaHHS
CUIBCBKOTOCTIOIAPCHKOT MPOAYKIIT 3 JEPKABHOIO
miaTpuMkoro» Bix 09.02.2012 p. Ne 4391-VI 3nilicHena cipoba
OKPECIIUTH BUMOTHY 0 TAKMX CTPaXOBHKIB Uepe3 MOCUIIaHHS Ha
Mepesiik YITKO HEOKPECIEHUX HOPMAaTHUBHO-NPABOBUX aKTIB,
OKpIM BKa3aHOTo BHIIEe Ta 3akoHy VYkpainu «IIpo
ctpaxyBanHs» Big 18.11.2021 p. Ne 1909-IX [2]. Ananoriune
MOJIOKEHHs TependayeHo y a63. 2 m. 5 Ilopsaxky HamgaHHs
JIep’KaBHOI MIATPUMKHU CTPaXyBaHHIO CLIbCHKOIOCIOJIAPCHKOL
npoaykiii, 3arBeppkeHoro IloctanoBoto KaGinety MiHicTpiB
Vkpaiau Big 09.12.2021 p. Ne 1342 [3]. [locunanHs Ha BKa3aHi
HOpPMATHUBHO-TIPABOBI aKTU HaJa€e TakoX 1 callt «lis» mpu
BKJIFOUEHH1 JI0 MepeliiKy ynoBHOBaxeHHX crpaxoBukiB CITITI
[4]. O1xe, ciocTepiraeTbecsl HaJJaHHS HEMOBHOT 1H(OpMAITii s
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Hayxose suoanns

ITPABOBA ITAPAJJUT'MA BI/THOBJIEHHSA
VYKPATHHU: IIPOBJIEMHU TA IEPCIIEKTUBU

MATEPIAJIU
XVI MDKHAPOJIHOI HAYKOBO-ITPAKTUYHOI
KOH®EPEHIIII

PoGotu  omyOmikoBaHi B  aBTOPCHKIH  peraxiii.
OprkoMiTeT HE Hece BIJNOBIIANBHOCTI 3a JOCTOBIPHICTH
1H(popMmalii Ta Oyab-sIKUX B1IOMOCTEH, MOJaHUX Y PYKOIHCAX.
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