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ICTOPIsAA YHIBEPCUTETY

THEOLOGISCHME FACULTAT.

UepHiBenpkuil HalllOHAIbHUIA yHIBepcUTeT iMeHi FOpis denpkoBUYa — OJIMH 13 HAUCTAPININX
KJIACHYHUX YHIBEPCUTETIB B YKpaiHi. Po3ramoBanuii y BenuuHiii OyaiBiai cy4acHHX YepHIBIB —
KOMIUICKCI, criopymkeHomy B 1864-1882 pp. sik pe3umeHIlis OYKOBHHCHBKMX MHUTPOIIOJIHTIB 3a
TIPOEKTOM BiOMOrO 4echKoro apxirtekropa Mocuda I'mapkw.
PoGotu iHTEp’epiB BUKOHAHI BIICHCHKUMHU XydoKHHKamu K.
Io6¢cTom, 1. KnsitHom, yechkum K. CB0601010, OYKOBUHCHKUMU
E. byueBchkum 1 €. MakcumoBudem. Crtmib Oy/iBenb
EKJICTHYHUN 3 JIOMIHYIOYMM MOTHBOM BI3aHTIWCHKOi Ta
POMaHCBHKOI apXiTEKTYpH.

1868 poky craBuThCS NHUTaHHSA B ByKOBHHCBKOMY celiMi
PO 3aCHYBaHHs IOPUINYHOI akaneMii B UepHiBisx. A 1872 poky
neryrat kpato qoktop KocrsHtuH Tomamiyk Ha 3acijaHHi Bif
28 mucromana 1872 p. BUCYHYB 1 OOTPYHTYBaB MPOMO3HUITIO TIPO
3aCHYBaHHS B UEpHIBIIAX YHIBEPCUTETY.

VKkas3oM aBcTpiiichkoro immeparopa ®panma-Mocuda Bix
31 Gepe3nst 1875 p. Oyno 3acHoBaHO YUepHiBEIbKHUN YyHIBEp-
CUTET, Y TOMY YHCIl W OOTOCIIOBCHKHI T'PEKO-TIPaBOCIABHHIA
(bakynpTeT — €IMHUI MpaBOCIaBHUHN (PaKyiIbTeT B ABCTPiChKii
iMIIepii.

4 xoBtHA 1875 p. BigOynocs ypoOuuCTE BIIKPHUTTS
YHIBEpCUTETY, SKOMY OyJo HaaaHo Ha3By YepHiBEIbKHI
ynisepcuter im. ®panna-Hocuda.

Mag pisni HasBu: imeni @panua Hocugpa (nim. Franz
Josephs) y 1875-1918 pp., Universitatea Regele Carol | din
Cernauti (1919-1940) i YUepniBeubkuii aepxapuuii yuisepceureT miciast 1940 poky.
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3 1989 poky UepHiBelIbKOMY YHIBEPCHUTETOBI IPUCBOEHO iM 51 FOpisn Dedvkosuua.

[Meprmii pexTop — Bimomuid yueHui i rpomaacekuit fista K. Tomamyk. TyT BuKiIaganu i Beau
JOCITIZHUIBKY POGOTY HAYKOBI[ €BPOMCHCHKOrO Ta CBITOBOro piBHS: exoHomict M. Illymmerep,
topuct I'. I'pocc, ictopux P. Kaitnmns, cmaict O. Kamyxusubkuii, MmoBo3Hasens C. Cmaib-
CTOLBKHUIA.

[Ticna posnany ABcTpo-Yropebkoi imnepii y 1918 poni YuiBepcuret 10 1940 poky BBaxaBcs
PYMYHCBKHMM BUIIIMM HaBYAIbHUM 3aKJIaIOM.

VY 1940 pomui micas BxomkeHHs [liBHiunoi bykoBunn 1o ckinany YPCP VaiBepcuTeT peopra-
HI30BaHO y JIep>KaBHUI BUIIMI HaBYATBHUHN 3aKJIaj] 3 YKPaiHCHhKOIO MOBOIO HaBuaHHsS. Y 1989 pomi
VYHIBEpCUTETOBI NMPUCBOEHO 1M’sI BABHAYHOTO OYKOBUHCHKOTO nuchbMeHHUKA HOpist denpkoBuya, y
2000 pori — HaJaHO CTAaTYC HALIOHAJIBHOTO.

Croronni B YHiBepcuteTi GpyHKLiIOHYE 2 iIHCTUTYTH: [HCTUTYT Giojorii, Ximii Ta Giopecypcis
Ta [HCTUTYT GI3UKO-TEXHIYHMX 1 KOMITIOTEpHUX Hayk, 12 ¢dakynpTeriB: reorpadidyHuid,
eKOHOMIUHUI, 1HO3eMHUX MOB, iCTOpii, MOJITONOTIi Ta MIKHAPOJHUX BIIHOCHH, apXITEKTYpPH,
OyIIBHHIITBA Ta JCKOPATHBHO-TIPUKIIAIHOIO MHUCTEITBA, IENArorikKu, TMCUXOJOTii Ta COoIliadbHOI
poboTH, MaTeMaTWKu Ta 1HPOPMATHUKH, (iIONOTiYHUHN, (iI0COPCHKO-TEONOTIuHUH, (aKyIbTeT
(diHaHCIB, MIANPUEMHUIITBA Ta OOJIKY, GakyabTeT (i3MUHOI KyJbTYpH Ta 3JI0POB’S JIFOIAWHH,
1opuandHui; Konemk. [lie kadeapa BiiicbKOBOT MiITOTOBKH.

[TinroroBka Mmaiike 20 THCSY CTYIEHTIB 3IIWCHIOEThCSA 3a 54 HampsMmamu, 69 cremiaib-
Hoctsimu. DyHKIioHye 87 Kadenp.
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HapuanbHO-BUXOBHMI TpOIEC Ta HAy-
KOBY poboty 3abesneuyiots 1200 Bukiama-
4iB: 3 HUX 130 MOKTOpiB HaAyK, mpodecopis,
_ ; : ourpbme 700 KaHaMAATIB HAYK, MOILEHTIB; 15
SERSEELERSRY Sy - SRR T hgh et T akazemikiB HarionanpHOT akajgemii  Hayk
: i ' VYkpainu, HarionaneHoi akajgemii memgaro-
riYHUX Hayk YKpaiHu Ta Axanemii Hayk
BUIIOT KoMK YKpaiHu; S5 naypeariB [lep-
JKaBHUX TIpemiit; 39 — Big3HAYCHI JepiKaB-
: HUMU HaropoJaMH.

B VHiBepcuTeTi nifoTh acmipaHTypa 1 JOKTOpaHTypa, 11 croemianmi3oBaHMX Y4YeHHUX pan i3
3aXHMCTy KaHIMJIATCHKUX 1 JOKTOPCHKUX aucepTauiid. OCHOBHI HampsiMH HAYKOBHX JOCII/DKEHb:
TEOPETUYHI Ta MIPUKIIAIHI JOCIIKEHHS HAMMIBIPOBIJHUKOBOI'O MaTepia03HABCTBA; PO3POOKAa HOBHX
TEXHOJIOTIH, MarepiajiB, MIKpOCXeM 1 NpuiaaiB [Jjsl ONTO-, pPajgio- Ta MIKPOEIEKTPOHIKH,
HaITiBIPOBIIHUKOBOTO TIPHIIAI00YIyBaHHS, CTATHYHA OINTHKA, roorpadis; TEXHOJIOT1] MOIYIFHOTO
HaBYaHHS; I1HHOBAIiHI TexHojorii B Oi3Heci Ta OCBITI, MpoOJeMH TBOpPUOI camopeaizamii
0COOHMCTOCTI; 0XOPOHA HABKOJIUIITHBOTO CEPEIOBUIIA; €KOJIOT1s; reorpadi; icTopis YKpaiHu MixkHa-
POIHI BIIHOCHHH, IOJIITOJIOTIS, MPOOJEMH MOBH Ta JIITEPAaTypH, MPABO3HABCTBO Ta iH. 32 HUMH
HaIpsIMaMH TPAIOE MOHAT 15 HAyKOBUX IIK1JI.

IIpu YHiBepcuTeTi IiI0Th: IEHTp OYKOBUHO3HABCTBA, YEHMP KAHAOCLKUX cmyoliil imeni Pa-
mona l'namuwuna, NEATP aMEPUKAHCHKUX CTYIIH, yeHmp nimeybkomosnux cmyoiii «ledankenoaxy,
yeHmp €epoamaaHmuyHol inmezpauii ma oe3nexku, NSHTP OOTEMICTHKH, IEHTP MOPIBHIILHOI Py-
MyHCBKOI (inonorii imeHi I'. Bocrana, yenmp cnasicmuunux cmyoiit, neHTp iynaiku; icmopuko-
KyibmypHuil yeump, Kiry0o TBopuoi Mononai «KoHTaKT.

VHiBepcuTteT Mae 14 HaBYAIbHUX KOPIYCIB, 7 TYPTOXKHUTKIB, CIIOPTKOMILIEKC, JOCIITHE TOCIIO-
JIapcTBO, OOTaHIYHHMM caj, 300JIOTIYHHUNA, TE€OJIOTIYHUN Ta eTHOorpadiuHuil My3ei, BHIABHUITBO
«Pytay, 616110TeKyY 3 KHIHKKOBUM (DOHIOM Maiihke 3 MITH. MPUMIPHHKIB.

Bunaetncs crynentcbka razera «HerodopmaTi.

[Topsin 3 yHIBEpCUTETOM BJAAJO CIJITAHOBAHWNM MajJhOBHHYWN JCHIPOJOTIYHHM MapK 3 piiKic-

HUMH BUAAaMHU POCIIUH.
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Hie posramyxeHa cHCTeMa OpTraHiB
CTYACHTCHKOTO CaMOBpSAYBaHHs, $Ki OepyThb
AaKTUBHY Y4YacTb Yy HaBYAJIbHO-BUXOBHOMY
nporieci, HAyKOBOMY 1 TPOMAJCBKOMY KHTTS
MicTa, 001acTi.

Buknamaui i cryneHTH OepyTh ydacTh y
CIIJTBFHUX HAYKOBHX IpOrpamax, siki 31HCHIOI0-
ThCS 3T1THO 3 YTOJaMH PO TBOPUY CITIBIPAITIO 3
MPOBITHUMHU HaBYAJBHUMU 3aKJIaJlaMH Ta Hay-
koBuMu iHCcTHTYyHisMu CIIA, Kanaau, ABcTpii,
Himeuunnu, IMompmi, Pocii, bonrapii, Anrmii,
Maxkenonii, Pymynii, Uexii, Kutato, [3painto ta
iHmux kpaid. [Ipo MikHapogHWUN aBTOPHUTET
BH3 cBiguats i Taki (akTy, sk Bu3HaHHSI MiXk-
HapoaHuM OiorpadiyauM neHTpoMm y KemOpimki mBox mpodecopiB «JI10auHOI0 poKy», TPUCBOEHHS
HaykoBIlsiM 3BaHHS «[louecHuit noxrop» CackaueBancbkoro (Kanama), CyuaBcbkoro (PymyHis) Ta
benbupkoro (MosioBa) yHIBEpPCHTETIB, MPHUCY/KEHHS TpaHTIB 14 BUKIamayam, acmipaHTaMm Ta
CTy/IEHTaM yHiBepcuTtery, npemii ['anineo ["amines mpod. O. AHTeITbCHKOMY.

VY xoBTHI 1999 poky UepHiBelbKHI YHIBEPCUTET NMPUHHSIN 70 JIaB MOYECHUX 4eHIB Mix-
HaponHoi aconiauii yHiBepcuteTiB «PhiBetaDelta» (CILIA). 3 2000 p. YepHiBeUbKUN YHIBEPCUTET €
yieHoM JlyHaiChKOi peKTOPChKO1 KOH(DEpeHIIii.

VY ciuni 2009 p. yHiBepcHTeT YBIHIIOB a0 €Bpomeicbkoi acoriiarmii yH1BepCHTeT1B an-
€IHaBcd J0 Yroau TMpo NApTHEPCTBO Y :
CTBOPEHHI eJEeKTpOHHOI 0ibnmioTekn Ykpainu
(ELibUkr). IIle omHuM  BH3HaYaIbHUM
MOMEHTOM € TIO3UTHBHE pIIIEHHS TMpO
npueaHaHHs YepHIBEIBKOTO HAIIOHAJIHLHOTO

yuiBepcurery imeni [Opis ®empkoBuua 10 | | s ot o
. . . gl Educational, Scientific and « Convention
Bemaukoi XapTil YHIBEPCUTETIB | || Culursl Organizaion -
(MagnaChartaUniversitatum). |l CONVENTION CONCERNING
: Wi THE PROTECTION OF
28 uepsust 2011 poky, y AeHb BiA3Ha- il THE WORLD CULTURAL
yeHHs1 15-i piunumi Kouctutymii Vkpainu, | il bt ok S i Y
35 cecin Komirery BcecBiTHbOi crammuman | i
o . The World Heritage Committee
FOHECKO npuiinsina pimeHsst Biountd Ap- || e .
XITEeKTYpHHI aHcamOib PesuaeHiii MUTpoIo- Fhe Residosice of Bulgyinian
nutiB bykosunu 1 Jlanmanii (auni Llentpans- | and Dbafian Mefropolitans
> ; > . i on the World Heritage List
HUI KOPIYC YHIBEPCHTETY) 10 CIUCKY 00’€KTiB | (i
BcecBiTHBOT CIIAIIIINHA FOHECKO. ApXiTeK‘ Inscription on this List confirms the outstanding
o . | universal value of a cultural or
TYpHUU MMCACBP PC3I/IZ[GH]_I11 MUTPOIIOJIUTIB natural property which requires protection for
. 1 the benefit of all humanit
BykoBunu i Jlanmariii cTBOpeHO 3a mpoekToM |l b
quBKOFO apXiTeKTopa HOBe(ba FHaBKI/I, 6yl[iB- :i “ DATE OF INSCRIPTION (M’kq Bw
HUIITBO SIKOTO TPUBAIO BIponoBxk 1864-1882 pp. |l 28 ne 201 S e

OF UNESCO

Pesunenttis mutpononurie bykoBunu 1 [lain-
Mallii € TpeTiM BJIaCHE YKPaTHChKHUIA 00’ €KTOM,
mo Bxoguth g0 Cmmcky — BceecBiTHBOT
CIaIIHH.
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BEJIbMHUIITAHOBHI OPTAHI3ATOPH I Y4ACHHKH _
YETBEPTOI MZKHAPOJHOI HAYKOBO-IIPAKTHYHOI KOH®EPEHIIII!

MeHi mpueEMHO BITaTH Bac Ha CHOTOMHINIHBOMY 3aXOi,
KWW MPUCBSIYCHUN BKIMBUM MUTAHHSIM: BIUIMBY 1H(OpMAITiii-
HUX TEXHOJIOTI Ha NPUBATHONPABOBI Ta MyOJIIYHO-TIPABOBI
BIJTHOCHHH.

JIroacTBO BCTYNHIIO B €MOXY iH(OpMAIitHUX TEXHOJIOTIH,
Kl HaJadd HOBUU IMIYJIbC CYCIIJIBCTBY Ta 3yMOBHJIM HOTO
nepexin 10 iHopmauidHOi cTamii CcouiaabHO-€KOHOMIYHOTO
PO3BUTKY, (DOPMYIOUM HOBY pealibHICTh. Y IIilf peaabHOCTI mij-
JAIOThCS 3MIHAM Pi3HI COLiaJIbHI 1HCTUTYTH Ta PEryJsATOpPH, B
TOMY YHCJII TIPaBO, B IKOMY 3MIHIOIOTHCS HOTO 3MiCT, hopma Ta
MEXaHi3M Jii.

BrieBHeHUi, M0 CHOTOIHINTHS KOH(EPEHINis TOTMOMOXKE
BUPIIIUTH BaKJIMBI TEOPETUYHI 1 MPAKTUYHI MUTAHHS IIOJ0
BKa3aHOi MPOOJIEMaTHKH.

[I1e pa3 BiTato BCiX i3 BIIKPUTTSAM YETBEPTOI MI>KHAPOTHOT
HayKOBO-TIPAKTUYHOI KOH(QepeHiii Ta Oaxaro 11 ydJacHUKaM
TUTITHOT Tpalli Ta HOBUX JTOCSTHEHB !

Poman IIETPHIIIHNH
Pexmop Yepniseyvkoeo nayionanornoco yuieepcumemy imeni FOpis @edvkosuua
npoghecop, 00KmMop QizuKo-mamemamuyHux HayK

Bimaniu B/OBI9EH

Jlexan opuouunozo gaxyromemy

Yepuiseybkozo HayioHanbHo2o yuieepcumemy imeni FOpia @edvkosuya
npoghecop, 00OKMop IPUOUUHUX HAYK

BEJIBMHIIAHOBHI YYACHUKH MUKHAPO/HOI
HAYKOBO-TIPAKTHYHOI KOH®EPEHIIII!

MeHi ayxe TPHUEMHO BITaTH Bac Ha ChOTOMHIII-
HBOMY OH-JIaWH 3aXOi, SIKUI NMpHUCBAYCHHN HpobiIemMam
BIUTMBY 1H(OpPMAIIMHNX TEXHOJIOT1M Ha MPUBATHONPABOBI
Ta MMyOJiYHO-TIPABOBI BiTHOCHHH.

[Hdopmartiitai TeXHOJIOTIT CTaBIATh HOBI MPOOIEMHU
niepes Iep>kaBHO-TIPABOBOIO MOJIITHUKOIO Y cpepl perymoBaHHs
TPyIOBUX BiIHOCHMH. ToMy came cHiBIpals HayKOBIIIB
HALlIOHAJILHOTO 1 MIKHAPOAHOTO PIBHIB JIOMIOMOXE BUSBUTU
CKJIaJH1 TIpOoOIeMH, TMOB'SA3aHl 13 BIPOBaKEHHAM 1H()OP-
MaIliifHO-KOMYHIKallifHUX TEXHOJIOTIH Yy TPYyJOBi BiTHO-
CHHH, Ta HAMITHTH IUISIXH 1X 3aKOHOAaBYOTO BUPIMICHHS.

[lepekoHanuii, O CHOTOAHILIHS HayKOBa 3YCTpId
JIOTIOMOYKE€ BHPIIMIUTA BAXKIWBI TEOPETUYHI 1 MPaKTUYHI TUTaHHA Yy cdepi iHDOpMaIiHHUX
TEXHOJIOTiH. bakato BCiM ydacHUKaM KOHCTPYKTHBHOTO Jiajory i rutigHoi podoru!
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Onez APOILIIEHKO

Ynen-xopecnonoenm HAIIpH Ykpainu,

NpOpPEeKmop 3 HABUANbHO-MEMOOUYHOI pobomu

Hayionanvnozco opuouunozo yrisepcumemy imeni Apociasa Myopoeo,
npoghecop, 00OKMop IPUOUUHUX HAYK

LIIAHOBHI KOJIET'H, YYACHHKH
KOH®EPEHIII, [TAHI TA IIAHOBE!

Tak cknamocs, Mo MH >KHBEMO B iH(opMma-
[IHHOMY CYCHUIBCTBI, TJI00ATI30BAHOMY 1 TaKOMY,
110 MIBHIKO PO3BUBAETHCS 1 3MiHIOETHbCs. HuHI um
HE IOJHS 3 SBISIOTHCS HOBI 1H(OpPMAIiliHI TEXHO-
JIOT1i ¥ TeJIEKOMYHIKAIlIiiHI CHCTEMH, TIOTYXH1 i BU-
COKOTEXHOJIOTIUHI TJ00asbHI iH(opMariifiHI Mepexi,
YAOCKOHAITIOIOTHCS BXKE ICHYIOUI CepBICH 1 rutatdop-
Mu. Bigem Toro, iHdopmariiiiHi TEXHOJOTIi 3apa3s
MPOHUKIIN B yCi cepu KUTTEMISITLHOCTI JIOIMHH,
neprxaBd. Yoro JHIeHb BapTi eIeKTPOHHUN KaOiHeT,
€NICKTPOHHI YeprH, eIKTPOHHA PEECTpaIlisi, eIIEKTPOHHA
TIETHUIIISI, €IEKTPOHHUIA TeHaep Toio. ChOroaHl MU
BCE YacTillIe i OibIlle BUKOPUCTOBYEMO 1X Y CBOil JiSUTHHOCTI.

3aBISKM HOBITHIM TEXHOJIOTISIM CydacHa JIFOJMHA IIBHAKO JI3HAETHCS MPO MOIIi, M0 BigOy-
BatoThcst. HuHi iHQOpMamiifHUN MOTIK XapaKTEepPHU3y€EThCS TaK: CTPIMKHM, O0€3MEXHUH 1 MIBUIKO-
muHHAA. st Oyne-skoi moauHu iH(OpMaIlis TOCTyMHA, SIK KaxyTbh, 24/7, TOOTO 11i7101000BO.
Orxe, cydacHuil iHGOpPMAIIHIIA CBIT — 1€ HAABETUKUN 0OcsT iH(opMarlii, MOXKIHUBICTh y Oyib-
SIKy MUTB JII3HATHUCS T€, IO I[IKaBUTh, 1 HaBiTh OuTbIIe. HaBiTh CHOTrOAHINIHIN 3ax1 — HamIa KoHpe-
peruis «IIpaBoBi BHK/JIMKH Cy4acHOCTi: BIJIMB iH¢opManiiiHUX TeXHOJIOTii Ha NMPUBATHO-
npaBoBi I my0JiYHO-MPAaBOBI BiTHOCMHW» — TIPOBOJMUTHCA 3aBIASKH CaM€ BHUKOPHUCTAHHIO
iHpOpMaLiifHUX TEXHOJIOTIH.

[Hdopmartiiini TEXHOIOTIT MOMITHO BIUIMHYJIA Ha POOOTY MPABOOXOPOHHOI CHCTEMH, TIEPE.I-
yciM Ha i sKicTb. [IpaBOOXOpPOHII MIUPOKO BHUKOPHCTOBYIOTH PI3HOTO POy AETEKTOpHU OpexHi,
Mporpamu, 3[1aTHI BUSBUTH MICIIE€3HAXOKEHHS JIIOJMHUA a00 MPOBECTH JOCTATHHO IIBHUIKO O€3Ji4
BUJIIB €KCIEPTH3 (BAXIIMBICTh I[LOTO MiATBEPAMIN €KCIIEPTU3H, OB’ s13aHi 3 i7IeHTU(IKaLi€ero 3aruo-
TUX JoeH, Hanpukiaa, B [3tomi, bydui, Xapkosi). 3aBAsgku camMe MM TEXHOJIOTISIM 3HIKYETHCS
BIJICOTOK TOMMWJIOK IIPY BHUSIBJICHHI HACIHIJKIB MpaBONoOpymieHb. Jlo TOro » HUHI iCHYye OOCTYI 10
CIIpaB 1 Cy/IOBHX PIIlI€Hb, IO CTAE€ y HATrOJll HAYKOBISAM, CTYJICHTaM, acIipaHTaM MPH JTOCTIHKEHH]
Pi3HOTO POAY MOPYILIEHb 3aKOHY: B/l APIOHUX MPABOMOPYLICHb HA TOPO3i 10 TSKKUX 3JTOUYHHIB.

OpHak y 3B’3KYy 31 CKa3aHUM, TOOTO 3 MOIIMPEHHSIM HOBITHIX TEXHOJIOTIH, MMOCTAIOTh 1 MEBHI
BUKJIMKY, BUHUKAIOTHh 3arpo3u. Lle crocyeThcs mepemyciM 3aXxuCTy MEepCOHATbHUX HaHHX, 30epe-
KEHHS TAEMHHII (K KOMEpIIIMHOI, JIIKapChKOi, TaK 1 IEepPKaBHOI, [0 aKTYaTI3YEThCS Y 3B S3KY 3
XaKepChbKUMU aTakaMu). BimHailTi muisxu, 3aco0u 1 crmocoOu pearyBaHHS Ha BHKJIHMKH 1 3arpo3H,
YHEMOXXJIUBUTH iX BUHUKHCHHSI, TIEpeI0aYNTH MOXIIMBI PU3HMKH, CIIOAIBAIOCS, BIACThCA HAyKOBIH
CIIUJIBHOTI, 30KpeMa, 1 yJaCHUKaM ChOTOJHIIIHBOI KOH(EpeHIIii.

baxaro rutigHoi poOoTH, yCmixiB!
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BEJIBMHIIAHOBHI YYACHHKH TA T'OCTI
MIKHAPOJHOI HAYKOBO-IIPAKTHYHOI KOH®EPEHI]II!

CroronHi BWITajia YyJ0oBa Haroia IS HAyKOBIIIB HaIliOHAJTHHUX 1
3aKOPJIOHHUX BY3iB OOMIHSITUCS HOBHUMH HAYKOBMMH  HAIPALOBAHHAMH,
JOCSTHCHHAMI y cdepi iHQOPMALIHHUX TEXHOIOTH, OCKIIBKA BOHH
3aBKAM Oy/iM 1 OCTAlOTBCS BArOMHM 1 IOTYXXKHHUM 320060M BIUIMBY Ha
CBIJIOMICTh Ta BUMHKH JIFOICH Ta IX MOBEMiHKY. Po3BUTOK iH(OpMaIiHHIX
TEXHOJIOTiM HaOupae Bce Oinbllie 00EPTIB Y CBITOBOMY Maciutadi, TOMY
Ba)XJIMBO MPABMWIILHO 00PATH HANPSAMH HOTO peaizarii.

Hayka He Mae KOpIOHIB, TOMYy BHpIIIEHHS OyIb-SIKHX IpoOiieM
MOXKJIMBE 3aBISKM Hajaro/pKeHil, 3rypToBaHii Mpaii HayKOBLIB Pi3HUX
KYTOYKIB HAlIOT IJTAHETH.

[omanpina cmiBOpaisi MK HAalOIMMH By3aMH CHOPUATHME OOMIHY
JOCBIIOM 1 OTPHMaHHSM HOBHX 3HaHb. BHUCIOBIIOIO IIMpPY MOXASKY CIIiB-
OpraHizaTopaM 1 ydYaCHHKaM MDKHApOJHOI KOH(EpEHIl 3 moOakaHHIMH
yCIIiXiB, HOBUX TBOPYHX 3[00YTKiB, 3/1aroau i Mupy!

Hina FTETPMAHIIEBA

3asioysauka kageopu npusamnozo npasa,

Yeprigeybkozo HayioHaibHo2o yrigepcumemy imeni IOpis Dedvrosuua
npoghecopra, OOKMoOpKa I0PUOUYHUX HAVK

Onena CEPEJ[A

3asioysauxa xaghedpu mpyoosoeo npasa

Hayionanonoeo ropuduunoeo ynieepcumemy imeni Apocrasa Myopozo
00KMOPKA PUOUYHUX HAVK, NPOecopKa

HIHPO BITAKO YYACHHKIB IV MIDKHAPO/JHIH HAYKOBO-
ITPAKTHYHIH KOH®EPEHIIII «ITPABOBI BUKJTHKH
CYYACHOCTI: BILTHB IH®OPMAI[IHHHUX TEXHOJIOTIH HA
IIPUBATHOIIPABOBI 11TYKIT9HO-ITIPABOBI B/THOCHHHN»!

Bixe TpuBanuii 4ac MM Ha CKIaJHOMY ILIAXY 10 HOBHX IIEPEMOT Ha
(dbpoHTI Ta 0OcobUCTHX TIepeMor y TipodeciitHiit Kap’epi Ii noBogUTECS 6y-
OyBaTH 3 YCBIJOMIJIGHHSIM TOTO, I[IO KOXEH i3 Hac fK yquI/m i
npodecionan morTpiGeH CBOM KpaiHl HHMHI, I 4Yac BiiiHHM, 1 B
MaiiOyTHpoMy — micis Ilepemorn. 3apa3 Hag3BHYAHHO BaXIMBO HE
BTPaTUTH KOHLEHTPALil0, 3HAUTH CHIIN PyXaTUCh BIEpe], MiATPUMYBATH
onuH oxHoro. IlpoBeneHHS KOHQEPEHIHS 1 € SCKpaBUM IPOSBOM
HaYKOBOI IiaATpUMKH!

ITepmi  wicsi HOBOTO HABYAJIBHOTO POKY O3HAMEHYBAJIUCS
3HAYHOIO KIJIBKICTIO HAYKOBHX 3aXOMiB, SIKI JEMOHCTPYIOTH, LIO BiifHa
3MiHWJIa HAyKOBLIB (SIK JOCBIJYEHHMX Tak i MOYATKIiBIIB), IO KOXXEH HA
CBOEMY pOOOYOMY MicIi cTaB OiNbIIe MEPEXUBATH 32 PO3BHTOK PiTHOI
KpaiHu, mo0 BOHa cTana OifbIl PO3BHHEHOIO, MOTYKHOIO B HAayKOBil
cdepi. Huzka nux HayKOBHX 3aXOJiB OB’ si3aHa caMe 3 IMPOOJIEeMaTHKOIO

TPYy0BOTO IpaBa.
Bxe nexinmpka aecsATWIiTh, ()AKTUYHO 3 TIEPIIMX [HIB HAOyTTA YKpaiHOK HE3aJeXHOCTI, HAyKOBa

CHUIBHOTA pa3oM i3 COLiaIbHUMH MapTHEpaMHd OOTOBOPIOE HEOOXIJHICTH OCY4acHEHHS TPYIOBOTO

3aKOHO/IaBCTBA, IPUBEACHHS HOTO Y BIATIOBIAHICT 0 CYYaCHUX MOTPEd Ta EKOHOMIYHHX pealTiid.

Hapasi mepen HaMu cTOiTh HHM3KAa BaXKJIMBHMX IUTaHb. SIKMM 3apa3 Ma€ CTaTH HOBE TPYIOBE
3aKOHOAaBCcTBO? SIki SIKOCTI BOHO MOBMHHO MaTW MiJ 4ac BilHH, MO0 3a0e3neynTd (QYyHKIIOHYBaHHS
€KOHOMIKH 1 B TIOBOEHHHI TIepio po30ynoBU AepxkaBu? SIk BOHO TOTIOMOKE BiTHOBUTH poOoui Micsa? Sk
3a0e3MeunTy 1 30amaHcyBaTH paBa Ta iHTepecH MpaiiBHUKIB 1 poOOTOaBIIIB?

VYyacHuku KOH(EpeHLil — e HalKpaluid MOTeHLian Haloi AepKaBH, sKa, s IepeKOHaHa, 3[aTHA
3IUBYBaTH BECh CBIT 1 caMy ce0e MOKITHBICTIO HAAMIOTYKHOTO cTpHOKa B MaitOyTHe. Baxkki wacu 3po0Omim
HAC CHJILHUMH. A CHIIbHI HaOJIKAIOTh TIepeMOKHI Jacu!

3amporryro 10 HayKoBOi AUCKycii. Mupy Ham 1 HalimBuaIO1 nepemoru!
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Dr hab. Elzbieta KUZELEWSKA,
Prof. UwB Vice-Dean for Science
Faculty of Law, University of Bialystok
LADIES AND GENTLEMEN,
DEAR ACADEMICS, DEAR FRIENDS!

Thank you very much for the invitation to open the annual
conference organized by the Faculty of Law of the Yuriy Fedkovych
Chernivtsi National University. The theme of the conference Current
legal challenges: Exploring digitalization’s impact on private and
public law gives a lot of ideas and opportunities to exchange
experiences.

I am very glad to notice that despite many obstacles, the
efforts continue to keep the annual tradition and to gather in this
wonderful academic environment.

This conference is dedicated to exploring digitalization’s
impact on private and public law. It goes without saying today, that
digitalization influences everyone's life and law and needs to be
discussed. 1 am honored to see a list of excellent speakers from
many countries who will present their papers and share their
reflections.

I wish you all to dive into fascinating discussions and further lessons that can be left to those
who face legal challenges in digitization era.

Prof. UwB dr hab. Jerzy HALICKI
Dean of the Branch of the University of Bialystok in Vilnius

Internet access, which was elitist in nature in the past, has
become a universal good. The dynamic development of Internet
services has also affected the sphere of public administration. This
has resulted in the acceleration of the digitization process, which
has helped to reduce costs and improve the quality of such services.
The COVID-19 pandemic undoubtedly accelerated these processes
as one of the safety measures counteracting the spread of the
epidemic. In the area of education, remote education conducted via
digital platforms has been popularized to such an extent that it is used
willingly even today, in the post-pandemic period. Computerization
of activities in the field of administration or education, in addition
to its benefits, also carries risks. One of the most significant is the
need to adapt information systems to existing policies or change
those policies.

Another challenge is the increasing use of artificial intelligence. The use of artificial intelligence
in thesis writing is undetectable by the anti-plagiarism programs used so far. There is therefore a
need to develop new rules of conduct and perhaps introduce changes in the field of copyright law.

Thus, it can be seen that the digitization process brings challenges in addition to the obvious
benefits. 1 am pleased that some of these challenges will be addressed at the conference 'Current
legal challenges: Exploring digitisation's impact on private and public law’. I wish its
participants successful deliberations and creative discussions.
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Dr hab. Anna DOLIWA-KLEPACKA,

Prof. UwB The Head of the Institute of European Law
Faculty of Law University of Bialystok

On behalf of myself and my colleagues from European Law
Department Faculty of Law University of Bialystok I also would like to
extend a warm welcome to all the participants — colleagues and
friends.

I am very pleased that our scientific partnership continues to
grow. This is the next international academic event organised by the
Faculty of Law of the University of Biatystok in cooperation with the
Faculty of Law of Yuriy Fedkovych Chernivtsi National University
and other universities. We are very pleased that this time the group of
our co-organisers has been enlarged.

Now we are starting the 4th annual conference in the NeCurrent
legal challengesNe cycle.

This year's topics relate to various aspects of digitalisation in
different areas of law. Especially after the pandemic, our common
approach to the use of technology and remote forms of participation in
meetings of various bodies has changed a lot. Regulations in this area have also changed (at least in
part). However, there are many challenges ahead, as evidenced by such a large number of researchers
participating in today's conference and such a wide range of topics covered.

I am very pleased that once again we have been able to bring together a group of outstanding
scientists from more than a dozen countries who represent a variety of interrelated disciplines.
Exactly what the current challenges are.

Now | wish everyone fruitful deliberations, interesting discussions and inspiration for further
research.
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3MICT

Icmopia Yepuiseyvkozo nayionanvno2o ynieepcumemny imeni IOpia @edvkoeuua............. 4
BitanpHe coBo pekTopa YepHiBEIIbKOTO HAIIOHATLHOTO YHIBEPCUTETY

imeni FOpist @enpkoBuua, TOKTOpa Bi3MKO-MAaTEMATHUYHUX HAYK, mpodecopa

IHIETPUIIIHHA Pomana I8AHOBUHUA. .. ... ..............c.oiiiiiiiie i it e 8
BitanbHe coBo ekaHa I0pUIUYHOTO (hakyIbTeTy YepHiBEIbKOTr0 HAI[iOHAIBHOTO

yHiBepcutety imeHi FOpis denproBuya, mpodecopa, TOKTOpa PUIUIHUX HAYK

BJ/IOBIYEHA Bimanisns AHAMOMITOGUUA. .. .............ccveeiiniieiine et ae e aae e es 8
Bitanpne crnoBo unena-kopecnonaenta HAIIpH Ykpainu, npopektopa 3 HaBYaJIbHO-

MeTOANYHOI po6oTH HarioHanbHOTO IOpUANYHOTO YHIBEpCUTETY iMeHi SIpocinaBa Myaporo,
npodecopa, noktopa ropunnuHux Hayk APOIIIEHKA Oneza Mukonaitosuua................... 9
BiranbHe croBo 3aBigyBauku Kadeapu MpuBaTHOro mpaBa YepHiBEILKOTO HAIlIOHAIHLHOTO
yHiBepcutety imeHi FOpist denpkoBuya, mpodeCopku, TOKTOPKH IOPUINYHUX HAYK
TETBMAHI[EBOI Hinu JIMUIMPIGHIL.... ................ e e aeeaee e e, 10
Bitanpne croBo 3aBimyBauku Kadenpu TpyaoBoro npaa HarioHaIbHOTO FOPHIAMYHOTO
yHiBepcHUTeTy iMeHi SIpociaBa Myaporo, TOKTOPKH IOpUAMYHUX HaYK, Tpodecopku

CEPEJ/IH Onenu I'puzopienu.. .. 10

Biransue cioso dr hab. Elzbleta Kuzelewska prof UwB V|ce Dean for Smence Faculty of

Law, UNIVersity Of BIalyStOK. .......ccuiiie et e e ettt e e e e e e e e eaeaen s 11

Biraneue cioso prof. UwB dr hab. Jerzy Halicki, Dean of the Branch

of the University of Bialystok in VIINIUS .........c.oooiiii e e 11

Biraneue cioso dr hab. Anna Doliwa-Klepacka, prof. UwB The Head of the Institute of

European Law Faculty of Law University of BialyStoK.............ccoovviiiiiiiiiiiiici e e 12
MJIEHAPHE 3ACIJIAHHS

HUTHAIFA ALBUSTANJI

10T Security: — Vulnerabilities and SOIUTIONS..........coiiiiiiiiie s 21

ALQATAWNA AMMAR

The Utilization of Artificial Intelligence in the Mediation SyStem ...........cccoccovieiiinienienciie e 23

OLEG YAROSHENKO
Social Dialogue at the National and European Levels as a Factor in the Formation

Of @ COMIMON SOCIAI POLICY ...vviivieiiieie ettt et e s te e e s raesaeeneenneas 26
ANNA DOLIWA-KLEPACKA

IT Systems for Fighting Crime and Protecting European Union Borders..........c.cccevevvvevvevesvennene 31
MARIAN DURANA, JURAJ TAKAC, DANIELA GANDZALOVA

Selected Aspects Of EIECLIONIC DEIIVEIY ......cc.cciiiieice st 33

NICOLA FORTUNATO, JOANNA RADWANOWICZ-WANCZEWSKA
Remarks on Digitization as a Factor Leading to Changes in the Legal Regulations Regarding

the Enforcement of Public Legal OBIIgations..........cccooviiiiiiiiiiicee e 34
GINA LIVIOARA GOGA

Principles that Ensure Interoperability Between Authorities and Public Institutions

or Private Entities for the Provision of Public Services in ROMania ..........ccoovvvveienininenisieieen, 37
MARTA JAMIOLKOWSKA

Privacy and Data Economy: The European Union Approach to Navigating Legal Challenges

1N TN DIGITAL AR ettt bttt b e bttt s bt e st e e ste bt e nbeesbeereenbeeneeaneenre e 38
OKSANA KIRITAK

THE Right to Digital Silence: Preserving Personal Privacy in the Digital Age.......ccccccevviiviiennene 41
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NATALIIA KLIETSOVA, ANDRII KLIETSOV

Analysis of the Application on Practice of the Cabinet Ministers of Ukraine Resolution
«On the Implementation of an Experimental Project on the Identification and/or
Registration of Pet Animals» under Conditions of War and Digitalization:

Legal and HR Management Aspects (November 3, 2023 NO.1171) ...cccocevveveiiieineriecieseerie e, 43
PETER MESZAROS, MAREK SVEC

European and National Mimicry of Digital Platform Employment............cccocceovvvvein e, 47
OKSANA M. MYRONETS

Human Rights in Times of the New World Order ............cccovveiiiiiieeiecc e 50

OLIVER B. STEWARD
The Impact of Artificial Intelligence (Al) on UK National Security:

Challenges, ApProaches, and ISSUES ........ccueieiieiiarieiiesieeie et et sbe e sbe e e sseesaeeneenneas 52
MARTIN PIRY

Public Interest, Administrative-Legal ASPECES ..........oiieiiiiiieieee e 55
ALPER RAMAZAN

Digitalization and Impact on European BUSINESS LAW ..........cccciiiriiiiiiiiniieie e 56

ANDREA BARANCOVA, DUBICA SAKTOROVA
Acquisition of the Ownership Right to Real Estate in the Slovak Republic in Relation

to European Trends in DIgitaliZatioN ..........c.ccvieiieiecece e 58
JAN-URBAN SANDAL

Family, Houshold Management and INNOVALION...........ccccocveiiiieiieieee e 60
KATARINA SEVCOVA

Karl Friedrich Adler Exploring His Life Through Digitized NeWSPAPErS ........cccevvvervreierireriesiennnnn, 62
Digitization of Civil Court Proceedings in the Slovak RepubliC...........ccccovviiiiiiiiiiie e, 63
YANA SIMUTINA
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IOT SECURITY: -=VULNERABILITIES AND SOLUTIONS

Introduction

The concept of Internet of Things (10T) was initially coined by Kevin Ashton in 1999, and it
took a decade for its practical implementation to be recognized®. Recently, the advancements in
Internet of Things (10T) technologies are progressing at a rapid pace, it greatly enhanced the lives of
individuals, as well as revolutionizing the fields of manufacturing and business. Despite the
development, there are a critical cybersecurity concerns to be managed, including with regard to the
devices themselves, the organizations protecting their operational assets from cyber-attacks, and
consumers that are a key source of the security problems. This paper will clarify these concerns,
their reasons and remedies.

What's loT

The internet of things term refers to situations where multiple devices are connected to the
internet using different techniques for different purposes such as connecting objects at any time and
any place, to any person in any way or network?. In fact, the merger of 10T into our daily routines
has become a typical due to the vast mixture of services it offers through the interconnectedness of
billions of intelligent and self-governing devices worldwide.

How 10T could be targeted before Attackers.

When storing information in the cloud, all smart devices and data will be vulnerable if the
cloud's architecture is compromised by a hacker or if there are concealed security risks because
hackers can access these devices and install malware or spyware, compromising the user's privacy
and security for threats. Furthermore, using Wi-Fi can make individuals more vulnerable to security
risks because they typically share the same subnet mask. This means that if an attacker gains access
to one IP address on a device, he could potentially compromise all other devices connected to the
same subnet®. Indeed, there are various forms of cyberattacks that target loT devices such as
malware infiltration, phishing attacks, social engineering attacks, device misconfiguration issues,
privilege escalation and credential theft®.

10T Security Shortcomings

The exponential rise in cyberattacks can be attributed, at least in part, to the remarkable expansion of
loT devices in various sectors like smart networks, The security management of 10T poses a significant
challenge due to the continuously changing of the connections between these devices®.

! loanna Moraiti, Anestis Fotoglou, Katerina Dona,and others. " 10T in Special Education "30 Social. Science Journal 2022:56
2 Amir Djenna , Saad Harous and Djamel Eddine Saidouni, "Internet of Things Meet Internet of Threats: New Concern
Cyber Security Issues of Critical Cyber Infrastructure”, Appled. Science journal 11(10)2021:4580

3 Upasana Ghosh" Cyber Security Issues By Using The Internet Of Things (lot) — A Legal Analysis" Indian Journal of
Law and Legal Research 4:4 , 2022 , 4.

4 Kabir Hastir Kumar' and Madhav Singh Bagga, "lot And Law: Collation Of Legal Issues And Implications",Lexforti
Legal Journal 29:1 2020,33.

> In lee "Internet of Things (IoT) Cybersecurity: Literature Review and 10T Cyber Risk Management", Future Internet
12(9), 157, 2020,. 1
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To this extent, internet-connected devices, along with customers face significant
vulnerabilities in terms of cybersecurity in behind different reasons. In relation to the devices
themselves, majority of them possess limited encryption capabilities, which can potentially make
them more accessible to unauthorized third parties. Furthermore, competitive nations possess the
capability to produce internet of things (1oT) devices and intentionally place vulnerabilities within
them, with the aim of gathering private sensitive information that refer to customers or other
nations. Furthermore, the devices often lack adequate cybersecurity protections or even missed.
Additionally, there are weak practices regarding to devices password management, as well as
insufficient and untimely implementation of security®.

Remedies for 10T weaknesses

Firstly: — To improve the cybersecurity of IoT, it is necessary to perform manual tasks,
increase the knowledge and tools of staff, and manage risks associated with manufacturers and third
parties. The security of 10T should consider the security of devices, protection of data, and
safeguarding of individuals' privacy’

Secondly: — Cybersecurity certification for products and services ensures the security of 10T,
this certification could be applied through assessment of an information system component,
determining the degree to which design and implementation of products and services meet a set with a
specific set of specifications. It is one of the most powerful tools to combat cybersecurity concerns®.

Certification of 10T devices can play a vital role in selecting suitable security measures to
mitigate and minimize cyber threats. Essentially, it is imperative to establish a robust framework of
cybersecurity measures that are implemented to guarantee the safeguarding of personal data and the
preservation of the rights and freedoms of individuals.

Third: — Developing an 0T empowered ecosystem thorough examination of the infrastructure's
devices, protocols, and user/customer backends to detect any potential vulnerabilities. It is crucial to
conduct risk management and assessment at every stage of the loT implementation process,
particularly when the deployment is extensive or covers multiple regions. The diverse data formats
and processing capabilities of 10T devices necessitate careful consideration®.

Fourth: — To safeguard loT systems against cyber threats, numerous cybersecurity
professionals are increasingly relying on Artificial Intelligence (Al). Al is predominantly employed
in cybersecurity for intrusion detection, where it analyzes traffic patterns and identifies activities
that exhibit attack-like characteristics™®.

Conclusion

Security, is the most visible challenge in 10T. Given the potential impact of security threats,
vulnerabilities, and risks on people's well-being, upcoming loT governance models must prioritize
comprehensive mechanisms for safety and security management. This paper tackled the reasons of
0T voluntaries and its resolutions in order to ensure the continued successful deployment of loT
applications in electronic devices.

® Ken Goldstein' "cyber beware : 10T technology growing explosively” International Journal for the Data Protection
Officer, Privacy Officer and Privacy Counsel 3:6,2019:10.

"Inlee, 2.

8 Sara Nieves , Garcia Josés, "Antonio Skarmeta and Gianmarco Baldini " ACM Computing Surveys”, 53 : 6 Article
No.: 115, 2.

9 Usman Tarig, ORCID,Irfan Ahmed ,Ali Kashif Bashir ORCID and Kamran Shaukat Kamran Shaukat, "A Critical
Cybersecurity Analysis and Future Research Directions for the Internet of Things: A Comprehensive Review" Sensors
23(8), 2023, 4117; https://doi.org/10.3390/s23084117 , 2.

10 Hezam, Tameem (2021). Artificial Intelligence technology in internet of Things cybersecurity. figshare. Thesis.
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THE UTILIZATION OF ARTIFICIAL INTELLIGENCE
IN THE MEDIATION SYSTEM

Introduction

More than ever, Artificial Intelligence (Al) is involved in several dispute resolution methods;
in the judiciary context, Al is used now in some litigation processes worldwide. Even before the
lawsuit is filed, "Advisory Al’ is a tool that can assist human judges by advising parties of the
conflict about many related issues, informing them about the effectiveness and risks of their legal
position, and calculating the costs and time of litigation that can be faced before the lawsuit is filed.
These tools, based on judicial statistics and analysis of similar cases, give basic information that
could evaluate the possible judgment result in advance and help parties decide whether to enter the
litigation process!. The role of Al does not end here. Whether the parties choose to go to court or
alternative dispute resolution (ADR), Al tools will accompany them. This improvement opens a
substantial opportunity for Al to enter the mediation world

Why does the mediation system need Al?

Mediation is "a consensual process in which an impartial and neutral third party assists the
parties to a dispute in negotiating their issues".*? Mediation has proven to be a successful alternative
for resolving disputes, but it faces several challenges that limit its effectiveness. Therefore, Al can
play a vital role in improving the strengths of traditional mediation or reducing its weaknesses. In
fact, and based on what Al has, it can improve the mediation in the following aspects. Firstly,
improve the ability and quality of mediation. Unlike humans, Al can work 24 hours a day without
the need to sleep or do the daily burdens of humans?3. All that Al needs is the internet and data.
Furthermore, Al does not suffer from forgetfulness, loss of concentration, and limited ability that
affect humans. In the context of mediation, these features can shorten the time of mediation and
improve the outcomes. Secondly, improving the neutrality of mediation. While Al algorithms could
produce biased results, they are still less than the bias of human mediators'*. In addition, Al bias
can be reduced by the effort of developers of Al algorithms and can be tested more easily than the
test bias of human mediators. Thirdly, Al can increase confidentiality in mediation by avoiding

11 Cinara Rocha, Jodo Carvalho, "Artificial Intelligence in the Judiciary: Uses and Threats”, 1Algoritmi Centre,
Univesity of Minho, Portugal. https://ceur-ws.org/

12 See Mediation Defined: What is Mediation?, JAMS, https://www.jamsadr.com/mediation-defined/ (last accessed
November 6, 2023).

13 Nora Chronowski; Kinga Kalman; Boldizsar Szentgali-Toth, "Atrtificial Intelligence, Justice, and Certain Aspects of
Right to a Fair Trial," Acta Universitatis Sapientiae: Legal Studies 10, no. 2 (2021): 177

14 Linda Foit, "Your Artificial Mediator Is Ready for You Now: The Role of Artificial Intelligence in Conflict
Resolution," American Journal of Mediation 15 (2022): 52
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accidental disclosure of sensitive information®®. Fourthly, Al can overcome language barriers
between parties speaking or submitting documents in different languages. Lastly, Al can reduce
mediation costs and increase access to justice™®.

How could Al enter the mediation system?

Al has made its way into the field of mediation through two primary methods: serving as an
assistant tool for human mediators or acting as an independent mediator. In both cases, Al operates
through internet-based platforms. Online Dispute Resolution (ODR) is currently the most common
form of mediation. In its simplest form, ODR involves Al providing parties with a virtual space to
negotiate and exchange information under the guidance of primary human mediators. In mediation,
Al can aid human mediators with "Smart Search", providing analyzed information to save time in
research and preparation®’. One example in this context is the Cognitive Trade Advisor (CTA), an
Al-powered system that simplifies negotiators' research and preparation process. It helps analyze
rules of origin stipulations, provides additional information based on context, and responds to
complex queries. The CTA includes a virtual assistant that answers questions and offers graphical
illustrations?8,

In the most advanced form of Online Dispute Resolution (ODR), artificial intelligence (Al)
manages the entire mediation process. It analyzes the legal claims and applicable laws, guides the
parties on available options and strategies, and identifies solutions that maximize mutual gains for
both sides. There are numerous examples of this. The consmidor.gov.br website hosts a platform for
resolving consumer disputes with registered businesses in Brazil. The platform is designed to
facilitate negotiations between parties and provides a resolution within an average of ten days. The
platform has an 80% success rate in resolving claims, meaning that 8 out of every 10 submitted
claims are settled without requiring the judiciary power to get involved®. Also, British Columbia’s
Civil Resolution Tribunal (CRT) and SmartSettle are Al-powered systems that help disputants
settle. The CRT performs case intake, management, and communication and notifies a human
member if an agreement cannot be reached. SmartSettle independently arrives at a compromise and
recommends a settlement to a human neutral %,

Obstacles to Using Al in the mediation

There are obstacles to the successful implementation of Al in mediation. The first challenge is
the bias of Al algorithms. Is Al actually objective?? This question stems from two facts; on one
hand, the "unintentional bias" occurs when Al depends on the available data when making
decisions. Therefore, if the data is biased, Al decisions will inevitably reflect this??>. On the other
hand, "intentional bias" occurs when the creators of algorithms create the algorithms and represent

15 For more information, see Foit, Op. cit. p: 55

16 For more information, see Foit, Op. cit. p: 56-59

17 Katharina E, "Mediation and artificial intelligence: Notes on the future of international conflict resolution", (2019)
Hone, Diplo Foundation, 7bis Avenue de la Paix, 1201 Geneva, Switzerland, https://www.diplomacy.edu/wp-
content/uploads/2021/06/Mediation_and_Al.pdf (last accessed November 8, 2023).

18 Katharina E, Op. cit. (last accessed November 8, 2023).

19 Marco Rodrigues, "Access to Justice and the Role of ODR inside and outside Brazilian Courts," International Journal
of Online Dispute Resolution 6, no. 2 (2019):196

20 Ryan Abbott and Brinson S. Elliott, "Putting the Artificial Intelligence in Alternative Dispute Resolution: How Al
Rules Will Become ADR Rules", Amicus Curiae, Series 2, Vol 4, No 3, (2023):691
https://www.jamsadr.com/files/uploads/documents/articles/abbott-ryan-amicuscuriae-putting-the-artificial-07-2023.pdf.
(last accessed November 5, 2023).

2l Seda Fabian, Artificial Intelligence and the Law: Will Judges Run on Punch Cards, 16 COMMON L. REV. 4
(2020).p:5

22 Gizem Halis Kasap, "Can Artificial Intelligence ("Al") Replace Human Arbitrators? Technological Concerns and
Legal Implications,”" Journal of Dispute Resolution 2021, no. 2 (Spring 2021): 225
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their value judgments and priorities?®. Therefore, Al developers need to ensure biased data is not
used as fuel for Al algorithms, which is not an easy process. Secondly, concerns related to the lack
of understanding of Al results and the inability to trace the sequence and complexity of algorithms it
is called the "black box problem". The opacity of algorithms’ results doesn’t affect only humans;
even Al creators may not understand or explain how the result was achieved?*. This ambiguity will
negatively affect the parties' trust in the mediation process. Lastly, more importantly, the interaction
between parties and the Al mediator. Mediation involves more than just a legal debate between
parties and mediators. It requires the mediator to possess a specific skill set to understand and
appreciate both parties' perspectives. This skill depends primarily on how effectively the mediator
listens to the parties involved. Furthermore, due to the limited ability of Al tools such as robot
judges to engage in dialogue and empathize with human emotions, a recent study shows that
proceedings conducted by human judges are perceived as fairer than those undertaken by Al
judges.? In simple terms, parties may seek traditional mediation or legislation as a platform to
discuss their disputes and interact with humans. However, current Al technology has little to offer in
this regard.

Conclusion

Al has demonstrated its ability to assist human mediators or independently manage mediation
processes in small disputes. However, to advance to higher levels in the mediation industry, Al
systems must overcome their current obstacles.

23 Cinara Rocha, Jodo Carvalho, "Artificial Intelligence in the Judiciary: Uses and Threats", Algoritmi Centre, Univesity
of Minho, Portugal, https://ceur-ws.org/Vol-3399/paperl17.pdf

2 Elisa Alfaia Sampaio,JJodo J.Seixas,Paulo Jorge Gomes, “Artificial Intelligence And The Judicial Ruling”
https://portal.ejtn.eu/PageFiles/17916/TEAM%20PORTUGAL %201%20TH%202019%20D.pdf,. (last accessed October 10, 2023).
% Benjamin Minhao Chen, Alexander Stremitzer & Kevin Tobia, HAVING YOUR DAY IN ROBOT COURT,
Harvard Journal of Law & Technology Volume 36, Number 1 Fall 2022: 169.
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SOCIAL DIALOGUE AT THE NATIONAL AND EUROPEAN LEVELS
AS AFACTOR IN THE FORMATION OF A COMMON SOCIAL POLICY

One of the tried and tested tools for regulating social and labor relations and addressing a
wide range of social and economic issues is social dialogue. After all, the expansion of the scope of
social dialogue and its coverage of most socio-economic problems is a sign of an established model
of social partnership, because, over time, the practice of social dialogue should overcome the limits
of resolving purely labor relations and conflicts. In this sense, we are talking about the prospects of
filling the state policy with the ideology of social partnership.

The main goal of social dialogue is to promote consensus building and democratic
participation between stakeholders in the world of work — representatives of governments,
employers, and employees. Successful social dialogue — which includes all types of negotiation,
consultation, or information exchange between these stakeholders — depends on structures and
processes that create the capacity to address important economic and social issues, promote good
governance, enhance social and industrial stability, and contribute to economic progress. Thus,
social dialogue is an important means to achieve social justice. In times of global economic and
financial crisis, reaching consensus among key stakeholders and their democratic participation in
finding solutions is of paramount importance.

The culture of social dialogue and association, which has become the subject of regulation by
international law and close attention of international organizations, especially those such as the
International Labor Organization (ILO) and the European Union (EU), needs to be mastered by
modern Ukraine, taking into account its historical experience and traditions.

Social dialogue, wherever it began, gradually turned into the most promising method of
forming relations between social partners and, more broadly, between them and the state (tripartite
dialogue), which is why it was deeply rooted in the right to association (coalition), the right to
collective bargaining, the right to consultation and information. Eventually, it became a mandatory
part of the mosaic of maps of all regional and professional groups.

Social dialogue proved to be productive as a result of lessons learned during acute political
events. This was the case during both the First World War (ILO was founded in 1919) and the
Second World War (ILO Philadelphia Declaration on the Right to Collective Bargaining, 1944), as
well as during the upheavals caused by economic globalization (Declaration of Fundamental
Principles and Rights at Work, 1998). Nevertheless, this phenomenon has not yet received an
unambiguous scientific interpretation, even though it is already not only a basic trend in world
politics but also an organic element of domestic transformations.

In 1989, the social dialogue was included in the fundamental rights declared by the
Community Charter of Fundamental Social Rights of Workers (1989). This policy instrument
imposes "moral obligations™ on EU member states to respect fundamental social rights in the
following areas: the exercise of any occupation; employment and fair wages; improvement of living
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and working conditions; social protection; freedom of association and collective bargaining;
vocational training; equality between men and women; information, consultation and participation
of workers in management; health and safety at work; protection of children and adolescents.

The adoption of the Community Charter on Fundamental Social Rights of Workers had a
significant impact on the development of EU social policy. In December 1991, the EU member
states (except for the UK) signed an Agreement on Social Policy in Maastricht aimed at
implementing the provisions of the Charter. This Agreement was attached to the Maastricht Treaty
on the EU (1992), the Treaty of Amsterdam (1997), and incorporated into the social chapter of the
EU Treaty (1957).

Aurticle 136 of the EU Treaty on European social policy defines its main objectives: promotion
of employment; improvement of living and working conditions; adequate social protection;
establishment of a dialogue between managers and employees; ensuring human resource
development, increasing employment, and combating dismissals. According to Article 138 of the
Treaty, before taking any measures in the field of social policy, the European Commission must
consult with the social partners on possible EU actions in this area. Thus, social dialogue issues are at
the center of the development and implementation of the EU's social policy and economic strategy.

In 1957, the European Economic and Social Committee (EESC) was established. It consists of
344 members nominated by EU member states from employers' organizations, employees'
organizations, and civil society interest groups. The committee represents and defends its interests
in dialogue with the European Commission, the European Council, and the European Parliament.
The EESC's task is to provide opinions to the European Commission and the European Council,
which are obliged to consult it on various social and economic issues. This body may submit
proposals on other important issues on its initiative.

It should be noted that the EESC's representative functions with decision-making power not
only for traditional social partners (employers and trade unions) but also for all other representatives
(farmers, consumers, environmentalists, etc.), have a positive impact on the process of harmonizing
interests in the social and economic spheres.

Institutionally, at the EU level, social dialogue is carried out with the involvement of the
European Trade Union Confederation, the Union of Confederations of Industrialists and Employers
of Europe, the European Center for Enterprises with State Participation, and General Economic
Enterprises.

The European Trade Union Confederation (ETUC) was founded in 1973 and is the main
umbrella organization for national trade union organizations in EU member states. This
organization created the European Trade Union Forum as an institution for dialogue and
cooperation with trade unions in Central and Eastern Europe. The ETUC includes 78 trade union
centers from 34 European countries, as well as 11 federations representing European industry. The
total number of ETUC members is about 60 million people. One of the reasons for the ETUC's
creation was the desire to effectively represent the interests of workers in both economic
associations of Western Europe: the EU and the European Free Trade Association. The ETUC's
main objectives are to expand and strengthen political freedoms and democracy, respect human and
trade union rights, promote equal opportunities and equality between men and women,
geographically balanced and environmentally sound economic and social development, freely
choose productive employment for all, improve and raise the prestige of education and training,
democratize the economy, continuously improve living and working conditions, etc. The ETUC's
activities are aimed at cooperation between trade union organizations of different political
orientations within the EU.

The Union of Confederations of Industrialists and Employers of Europe (CIEE) was
established in 1958 and is the official representative of more than 20 million companies. The
members of the CIEE are 39 national associations of industrialists and employers from 33 countries
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in the European area. The specificity of the CIEE is that this body represents not only employers'
unions of the EU member states but also unions of the European Free Trade Association member
states. The main task of the CIEE is to express the interests of the industry of Western European
countries in all related sectors about the EU and its structures. The activities of the CIEE are carried
out by organizing and holding conferences, workshops, providing advisory services to its members,
and carrying out analytical studies taking into account the development of globalization trends,
macroeconomic processes of the European common market, and integration processes.

Another social partner representing the interests of employers is the European Center for
Enterprises with State Participation and General Economic Purposes (ECPGP). It was established in
1961. Today, its members include several hundred associations, enterprises, and organizations from
more than 20 European countries. At the time of the establishment of the ECPGP, its members were
state-owned enterprises that were exclusively or mostly owned by a particular state or regional
entity. As a result of EU enlargement and the completion of the internal market, the focus of the
ECPGP's activities changed: private enterprises became its members. The structure of the ECPGP is
flexible and adapted to the needs of its members (enterprises). It operates through structural
subdivisions, one of the most important of which is the Commission on Social Affairs,
Employment, and Vocational Training. The activities of this Commission are directly related to the
processes in the sphere of social dialog. It should also be noted that by European legislation, the
CIEE, the ETUC, and the ECPGP are recognized as social partners with whom the European
Commission discusses legislative projects in the socio-economic sphere.

Recently, there has been a change in the balance of power in labor relations and, accordingly,
the role of social partners, namely, the weakening of trade unions and the strengthening of the role
of employers.

Today, the European system of social partnership is seen as a synthesis of national systems
existing in Europe against the general background of global trends. The key thesis of the new
European rhetoric is "change and adaptation”, which implies the adaptation of the existing systems
to new conditions.

The legal regulation of social relations in Ukraine in general, and in the format of social
dialogue in particular, is based primarily on the relevant constitutional principles. Art. 1 of the
Constitution of Ukraine states: "Ukraine is a sovereign and independent, democratic, social, legal
state”. Although there is no universally accepted definition of the welfare state, its content is usually
understood as a type of organization of state and public life based on the priority of social values,
primarily the priority of the human right to a decent life. The conceptual core of the welfare state
theory is based on the provisions on the growing responsibility of the state for the welfare,
development, and security of citizens. The practical implementation of these provisions is carried
out by a powerful social policy. The welfare state exists in different manifestations: as an idea and
its development in socio-political concepts; as a constitutional principle enshrined in the basic laws
of most countries; as a real practice of state institutions in solving social problems of society, social
groups, and individuals.

Today, Ukraine is increasingly faced with the need to improve the effectiveness of social
dialogue and activate the positions of all participants in the negotiation process. The achievement of
social peace in our society depends on how perfect and manageable its mechanisms are, as well as
how capable the parties to social dialogue are. Another condition will always be the political will of
the country's top leadership to follow the difficult but only right path.

To comprehend the prospects of social dialogue in Ukraine, first, the side of employees must
be capable and possess real lobbying and influence. Secondly, consultations and dialogue should
systematically move vertically down to the level of enterprises and organizations, where the
horizontal scope of negotiation processes expands to cover new territories, industries, and interested
allies of the parties.
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In Ukraine, the main problems of social dialogue include the following: involvement of social
or professional groups of territorial communities in the development and implementation of
administrative and territorial reform to take into account the interests of such groups; stimulation of
public discussion on the reform with the participation of representatives of the media, non-
governmental organizations, state and local authorities, experts; formation of feedback mechanisms
for generalization and use of citizens' recommendations in the process of planning administrative
and territorial reform.

Thus, in order not to lose the prospects of reforming the existing, but, unfortunately, not yet
entirely acceptable for the vast majority of Ukrainian society, social, labor, and other social
relations, a review of the effectiveness of the current national model of social dialogue, which has
proven to be practically unviable in the difficult conditions of post-socialist transition processes,
should be initiated. The growth of social inequality convinces us that economic development trends
based on the denial of serious state intervention in the economy, reduction of the social function in
favor of the working person, and absolutization of private property are unacceptable.

The practice of social dialogue and its effectiveness in Ukraine will be determined by several
factors in the future:

— the formation of high-quality legislation, overcoming contradictions between the norms and
procedures governing social dialogue, and, no less important, the availability of developed
legislation in related areas (the legal framework for social dialogue in Ukraine should be in line
with international norms and standards and obligations);

— the transformation of the political system towards decentralization of power, development
of local self-government, strengthening of responsibility and ensuring publicity of state institutions,
development of civil society structures, formation of political and legal culture;

— availability of political will and ensuring the appropriate political and economic "climate" in
the state, acceptable "rules of the game" in the permanent social dialogue, which should not be
revised with the change of political configuration;

— removing the practice of social dialogue, in particular, the formation of staff of its tripartite
bodies, from the excessive influence of state and political institutions (otherwise, social dialogue
becomes another platform for reaching agreements on specific and urgent socio-economic issues,
provoking conflicts of interest);

— finding an optimal balance of national, corporate, and private interests to reach
compromises and agreements in the process of social dialogue at all levels (in social partnership, the
results of agreements and compromise positions should be equally distant from all parties and
corporate interests);

— ensuring public control by independent trade unions, non-governmental organizations,
expert-analytical centers, human rights organizations, and public councils at central and local
authorities over the process of discussion and decision-making in various forms of social dialogue,
as well as over the implementation of the state policy in the sphere of social partnership (this means
assessing the level of compliance with the legislation ensuring social dialogue, public expertise and
monitoring of the results of the implementation of general agreements and collective bargaining).
However, control over the implementation of decisions and agreements reached today is entrusted
exclusively to the participants of social dialogue themselves);

— moving away from formalized and personalized formats of social dialogue (we are talking
about cases of subjective "convergence of positions™ of official representatives of the parties, which
do not defend the objective interests of citizens);

— equal participation at all levels of social dialogue (national, territorial, sectoral, local) of
representatives of employers, workers, and representatives of public authorities (instead, there is a
concentration of social dialogue primarily at the national level, while at the regional and other levels
it is less formed);

24 nucronana 2023 poky, UepHiBli, YkpaiHa 29



[Ipasosi euxnuku cy4acHocmi:
BNIUB IHGOPMAYTUHUX MEXHONO02IN HA NPUBAMHONPABOEI | NYOIYHO-NPABOBI BIOHOCUHU

— equalization of levers of influence of all parties to the social dialogue, the establishment of a
system of checks and balances between them;

— availability of human resources, organizational support, and material and technical base for
organizing social dialogue at all levels; competence of authorized representatives of social dialogue;
access of all parties, without exception, to the necessary information;

— strengthening the responsibility of all parties to social dialogue for compliance with the
legislation on social dialogue, general and collective agreements (at the level of the country, region,
and industry), and collective bargaining agreements (at the level of the enterprise).
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IT SYSTEMS FOR FIGHTING CRIME
AND PROTECTING EUROPEAN UNION BORDERS

The policy of managing the external borders of the European Union as well as combating
cross-border crime has been, due to its specific nature, supported by modern technology for many
years.

Currently, we can identify seven different, but cooperating IT systems in this area.

— Schengen information system (SIS)

— System to manage European asylum applications (Eurodac)

— Visa information system (VIS)

— European Criminal Records Information System — Third Country Nationals (ECRIS-TCN)

— Passenger name record data

— Entry/exit system (EES)

— European travel information and authorisation system (ETIAS)

One of the main purposes of these systems is to collect information and then make it available
to both the EU authorities and the national authorities of the Member States.

The first IT system supporting the work of EU Member State services and EU bodies was the
Schengen Information System, which has been in operation since 1995, when the Schengen Area
was created — an area without internal border controls for cooperating states. This was followed by
the creation of EURODAC in 2003, and all subsequent systems were developed between 2011
and 2018.

Due to time of the conference, | will not discuss all of them, and | would just like to draw
your attention to some - the most characteristic, or most common.

As | have already mentioned — the oldest supporting system is the Schengen Information
System (SIS), which has been operational since 1995. It is the largest and most widely used
information exchange system for security and border management in Europe. The SIS to some
extent replaces the non-existent border controls at the internal borders of the Schengen area. It is
currently the most effective cooperation tool for border and immigration services, police, and
customs and judicial authorities in the EU and Schengen associated countries.

The system can be accessed (both entering and checking alerts) by the competent national
authorities, such as the police and border guards.

In 2013, the second generation of SIS (SIS I1) was introduced, offering new options such as
the possibility to add fingerprints and photographs to alerts. The last change was made in March
2023 — new categories of alerts, biometric data such as palm prints, fingerprints and DNA data
needed to search for missing persons were added to the SIS.

The system currently contains almost 86.5 million entries. Only in 2022, almost 35 million
searches a day were made in it.

EURODAC was the second system to be introduced in the EU — in 2003.

24 nucrtonana 2023 poky, UepHiBii, YKpaiHa 31


mailto:doliwa_klepacka@uwb.edu.pl

[Ipasosi euxnuku cy4acHocmi:
8NIUE THPOPMAYITIHUX MEXHOI02I HA NPUBAMHONPABOEI | NYONIYHO-NPABOGI BIOHOCUHU

It is used by 31 countries: 27 EU Member States and 4 Associated Countries (lceland,
Norway, Switzerland and Liechtenstein).

The Eurodac database contains the fingerprints of all asylum seekers who have been
registered in EU Member States and cooperating countries.

National asylum authorities use Eurodac to store new fingerprints and compare existing
records on asylum seekers. Law enforcement authorities and Europol can access the system — under
strict conditions — to prevent, detect and investigate terrorist and other serious criminal offences.

Enables the relevant services:

e Checking that the applicant has not already lodged an asylum application in another Member State

e Verification that the applicant has not previously been apprehended when entering the EU
illegally

e Determination of which Member State is responsible for processing the asylum application.

In 2016, as part of the reform of EU asylum rules, the Commission also proposed a reform

of the Eurodac database. The changes concerned:
e expanding the amount of data to be collected (e.g. facial image);
e the extension of the system to include data on third-country nationals whose status in the EU
is irregular and who have not applied for asylum;
o facilitate access to the database for law enforcement authorities.

These are, of course, just two examples of systemic support and coordination of the services
of European Union Member States.

Turning to the conclusion — the creation of the Schengen Area — an area of cooperation
between states without internal border controls — actually necessitated the creation of common
systems for collecting and sharing information on persons crossing borders within the EU. In the
context of a common visa policy and a common asylum system, its effective implementation is
inconceivable without a coordinated common database. Recent efforts in this area are moving
towards ensuring greater coordination and interoperability of existing systems.

REFERENCES
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SELECTED ASPECTS OF ELECTRONIC DELIVERY

Abstract

The process of electronic delivery in Slovak Republic is governed by the Act No. 305/2013
Coll. on the electronic form of exercise of the powers of public authorities and on amendments and
additions to certain acts — the e-Government Act. The purpose of this article is not to describe this
delivery process in detail, but to point out some of the significances and practical problems which
this particular delivery method brings.

Authors will primarily deal with the issue of the moment of delivery in connection with the
saving of an electronic message in the subject's data box and confirmation of receipt. This
represents a fundamental difference in the delivery process, in contrast to classic delivery via so-
called mail carriers. The moment of delivery is a decisive fact for counting procedural deadlines for
performing act in the particular case which generally starts to count from the next day after
delivery.

It is clear that, in contrast to a classic delivery the electronic one includes delivery to an
electronic mailbox and the moment of delivery is hold either by confirmation of delivery or by the
expiration of the storage period. This moment can also occur on a national holiday or non-working
day, since access to electronic services is not limited to the working days during which delivery
services are generally provided. Therefore, in such a case, the Act on e-Government specifically
provides in § 32 sec. 5 of the Act, that if the electronic delivery occurs on a public holiday or non-
working day, the time limit for action or for the performance of an act linked to the moment of
electronic delivery begins on the next working day. It does not apply if a special regulation
stipulates or the nature of the action implies that a public authority or other person is obliged to act
also on a day that is a national holiday or a non-working day. The problematic nature of the given
provision lies in the lack of definition of a working day, which raises certain questions about the
interpretation of the given rule.

Authors will try to examine and interpret this issue in connection with the relevant provisions
of national regulations, while also pointing out its understanding in chosen countries of the
European Union. They also analyze the legal regulation of the moment of delivery in the
neighboring countries, especially in the Czech Republic and Poland.
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REMARKS ON DIGITIZATION AS A FACTOR LEADING
TO CHANGES IN THE LEGAL REGULATIONS REGARDING
THE ENFORCEMENT OF PUBLIC LEGAL OBLIGATIONS

There is no doubt that digitization has revolutionized the monetary and payment system.?
One of the manifestations of these changes is the emergency of virtual currencies.?” These artificial
settlement units have quickly grown in importance, becoming, to a certain extent, a money
substitute?® that remains beyond the control of central banking institutions. These currencies are of
significant importance, especially because they allow for making direct and, in principle,
anonymous online payments. However, it should be pointed out that in Poland, they are not full
covered with the relevant legal regulations. Analyzing this phenomenon from the point of view of
administrative law, it is necessary to recognize the need to make certain amendments to legal
regulations, including but not limited to the Polish Law on Enforcement Proceedings in
Administration.?® The LEPA does not contain a definition of a virtual currency. However, this
definition can be found in the Polish Law of 1 March 2018 on Combating Money Laundering and
the Financing of Terrorism.*° Article 2(2)(26) of that Law provides that a virtual currency is a
digital reproduction of value that is not a) a legal tender issued by the National Bank of Poland,
foreign central banks, or other public administration authorities, b) an international settlement unit
established by an international organization and accepted by the particular countries that are

2 A payment system is a group of entities, instruments, procedures, and systems used to ensure circulation of money in
a specific geographic area. For more, see A. Piotrowska, Bitcoin. Platnicze i inwestycyjne zastosowanie kryptowaluty,
Warsaw 2018, p. 79 et seq.

27 Virtual currencies and electronic currencies belong to the category of digital currencies, i.e., methods of payment that
exist exclusively in the electronic form. For more, see D. Gradzi, Najnowsze kierunki zmian regulacyjnych w zakresie
walut wirtualnych z perspektywy przeciwdzialania praniu pieniedzy i finansowaniu terroryzmu, z uwzglednieniem
wplywu pandemii COVID-19 na wzrost obrotu bezgotéwkowego, "Przeglad Bezpieczenstwa Wewnetrznego™, 2021,
Issue 25 (13), pp. 31-58.

28 E| Salvador is the first country in the world where bitcoin has become a legal tender. In Europe, Switzerland treats
bitcoin like a normal currency. See https://www.ey.com/pl_pl/serwis-audytorow-sledczych/2021/07/bitcoin-to-
oficjalna-waluta-salwadoru [accessed on 07/01/2024].

2 The Polish Law of 17 June 1966 on Enforcement Proceedings in Administration (consolidated text: Journal of Laws
of 2022, item 479, as amended, the "LEPA").

%0 Consolidated text: Journal of Laws of 2023, item 1124, as amended.
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members of this organization or cooperate with that organization, c) electronic money, as defined in
the Polish Law of 19 August 2011 on Payment Services,*! d) a financial instrument, as defined in
the Polish Law on Trading in Financial Instruments of 29 July 2005,? or e) a bill of exchange or a
check and, additionally, is convertible, through business transactions, to legal tenders and accepted
as a medium of conversion, and may be stored or transferred electronically or may be an object of
electronic commerce.

Nowadays, virtual currencies enjoy interest among some of the Poles, being one of the assets
they hold. This is important for instance because of the fact that in certain circumstances, these
persons may become obliged within the meaning of legal regulations regarding enforcement
proceedings in administration. In such cases, the entity carrying out proceedings will look for a
possibility of applying enforcement measures intended to force the obliged person to perform a
public legal obligation this person has failed to comply with. This is because enforcement
proceedings in administration are intended to ensure that an obligation which has not been
performed voluntarily is actually carried out. In academic literature and in the body of rulings, it is
pointed out that in principle, the object of this proceedings are public legal obligations,® and only
by way of an exception from this rule, the focus may be on other obligations referred to the relevant
authority for enforcement via such proceedings. A public legal obligation is understood as an order
or prohibition covered with administrative enforcement, being an element of the domain of
administrative law and other branches of law that are applied by administration authorities.®* In this
context, the need for public administration to comply with legal regulations is also of importance, as
enforcement proceedings involves an element of administrative coercion, which determines how
onerous the actions taken by administration authorities are for the obliged person. Although
administration authorities have the right to use means of coercion where this is necessary to ensure
that an obligation is performed, they are prohibited from violating the rights of an individual as a
result of excessive or unjustified application of specific measures.®

In a situation where pecuniary obligations are enforced, the enforcement authority uses the
measures specified in Article 1a(12)(a) of the LEPA. The LEPA does not contain provisions that
would regulate in detail enforcement targeted at virtual currencies. However, in the opinion of some
of the academics and on the basis of observation of the actions of practitioners, one could conclude
that the appropriate means of carrying out enforcement targeted at virtual currencies would be
enforcement focused on other property rights. This is because Article 961 of the LEPA allows for
carrying out administrative enforcement targeted at property rights other than those listed in
Articles 89-96k of the LEPA. Attachment of other property rights takes place in one of two ways:
either by collecting a document (if holding a document is a condition for exercising the given
property right) or by notifying the given debtor of the obliged person (if the attached property right
consists in the obliged person having a claim towards a specific entity). According to Article 96m
of the LEPA, in enforcement targeted at other property rights, the provisions of section Il, chapter 5,
unit 1 of the LEPA are applied accordingly; however, in the case of a sale, the legal regulations
concerning the sale of real property apply.

31 Consolidated text: Journal of Laws of 2022, item 2360, as amended.

32 Consolidated text: Journal of Laws of 2023, item 646, as amended.

33 See the judgment of the Polish Supreme Administrative Court of 23 May 1994, IV SA 791/1993, OSP 1996, No. 7-8,
item 130, and the judgment of the Polish Supreme Administrative Court of 11 April 2001, 111 SA 317/00, ONSA 2002,
No. 2, item 88.

34 For more on public legal obligations as an object of administrative enforcement, see L. Klat-Wertelecka, Przedmiot
egzekucji administracyjnej [in:] J. Korczak (ed.), Administracja publiczna pod rzqgdami prawa. Ksigga pamigtkowa z
okazji 70-lecia urodzin prof. zw. dra hab. Adama Blasia, Wroctaw 2016, pp. 227-244.

% For more, see J. Radwanowicz-Wanczewska, N. Fortunato, Niewfadcze formy dziatania administracji publicznej w
postepowaniu egzekucyjnym w administracji, "Biatostockie Studia Prawnicze", 2021, Vol. 26, No. 5 (Special Issue),
pp. 229-242.
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Recapitulating, it should be noted that digitization requires changes i.a. to the laws regulating
general administrative proceedings and enforcement proceedings in administration, consisting e.g.
in introducing an appropriate definition of a document, including a document having the form of
information stored on an electronic data carrier. Adjusting legal regulations to the needs of
administrative enforcement targeted at virtual currencies is of significant importance from the point
of view of the efficiency of such enforcement. For this reason, the LEPA should be amended in
order to facilitate enforcement targeted at virtual currencies. Practitioners indicate that the LEPA is
missing e.g. provisions that would allow the enforcement authority to go through electronic data
carriers containing information about the virtual currencies held by the obliged person.
Additionally, the obliged person should be required (at the request of the enforcement authority) to
carry out actions that are necessary to exercise the attached property rights. This is of major
importance especially when these rights are secured by means of technical solutions that make use
of the obliged person’s biometric data.
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PRINCIPLES THAT ENSURE INTEROPERABILITY BETWEEN
AUTHORITIES AND PUBLIC INSTITUTIONS OR PRIVATE ENTITIES
FOR THE PROVISION OF PUBLIC SERVICES IN ROMANIA

At the national level, several principles are regulated that ensure interoperability in the field of
information and communications technology, between authorities and public institutions or private
entities for the provision of public services.

This study aims to analyze these imperative principles in the development of IT systems by
public authorities and institutions, considering that they are obliged to take all the necessary
measures for the interconnection of IT systems and the exchange of information and services
between them.

These principles are consistent with European Union legislation and aim to facilitate the
provision of quality public services, permanently available, designed in accordance with the needs
of the beneficiaries of these services; promoting the widespread use of information and
communication technology within the public administration; increasing the degree of traceability
and transparency of the administrative act, by offering the data holder the possibility of knowing
how to access and process his personal data; increasing the efficiency and effectiveness of the
administrative act, by increasing the degree of interconnection of the IT systems of public
authorities and institutions and facilitating the exchange of data between public institutions;
implementation of the "once only" principle; increasing the confidence of the public and the
business environment in the use of information and communication technology; promoting
interoperability in the central public administration, between the local administration and the central
administration and between the local public administrations; facilitating the access of private
institutions to the data held by public institutions and vice versa; ensuring the security and
confidentiality of data exchanges; creation and annual updating of a permanent register of IT
applications used by public authorities and institutions; identification and definition of primary data
providers; facilitating integration into the single European digital market; ensuring that the
implementation of functionalities involves the alignment of national identification and authorization
infrastructures with the member states of the European Union in a transnational scheme.
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PRIVACY AND DATA ECONOMY: THE EUROPEAN UNION APPROACH
TO NAVIGATING LEGAL CHALLENGES IN THE DIGITAL AGE

In today's society, electronic devices are becoming an integral part of our everyday lives,
including smartphones, smartwatches, smart home systems, and advanced onboard computers in
cars. Simultaneously, in the industrial sector, various types of enterprises are steadily digitizing and
automating their information and technological processes. This digital transformation results in the
generation of vast amounts of digital data within the economy, stemming from both private and
social activities. The value of this data is significant, giving rise to new economic models where
data analysis plays a pivotal role in creating value across various sectors, often referred to as the
"data economy". The increasing importance of "personal data” within digital transformation and the
EU economy becomes evident when examining statistical data. According to the European
Commission's estimations, the value of the EU data economy is projected to increase from EUR
301 billion in 2018 to nearly EUR 830 billion in 2027°.

The increase in the collection and commercial processing of personal data, while offering
various benefits to individuals, may also pose risks, including violations of their right to privacy and
the unauthorized disclosure or unlawful exploitation of personal data. These risks can impact not
only individual privacy but, when scaled up, can also affect society as a whole. A notable
illustration of such a threat emerged around 2016 in the scandal associated with Cambridge
Analytica a company specializing in profiling Internet users based on their interests and political
Views.

The aforementioned examples of threats to privacy and the protection of personal data, which
both constitute fundamental rights as outlined in the Charter of Fundamental Rights of the European
Union®’, have also been acknowledged by the European Commission ("EC"). EC recognized that,
in light of the unprecedented scale of personal data usage, it is essential to establish a robust and
more cohesive data protection framework within the EU, alongside its rigorous enforcement®®. The
Commission has also identified the significance of fostering trust that allows for the digital
economy's growth within the internal market while ensuring individuals maintain control over their
personal data. Following the foregoing conclusions, the EC issued a communication pertained to the
"European Data Strategy" According to the objectives set by its creators, the European Data

3% Data protection in the EU, https://ec.europa.eu/info/law/law-topic/data-protection/data-protection-eu_en [date of
access: November 1, 2023].

37.0J C 202, 7.06.2016, pp. 389-405.

3 Communication from the Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, A European strategy for data, Brussels, 19.2.2020 COM(2020) 66 final,

https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CEL EX:52020DC0066, [date of access: November 2, 2023].
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Strategy seeks to establish the European Union as a frontrunner in the data-centric society. Its
primary goal is to create a unified data market that promotes the seamless flow of data within the
EU, connecting diverse sectors and providing benefits to businesses, researchers, and public
administrations.

The outlined strategy includes a 5-year action plan, including a legislative action plan aimed
at establishing attractive regulatory conditions that can significantly boost the potential of data. The
pillars of this strategy are designed to ensure:

o the free flow of data within and outside the EU, including between different sectors;

e full compliance with European laws, principles, and values, particularly in the areas of
personal data protection, consumer rights, and competition law;

e fair data access rules and trustworthy data management mechanisms.

Regarding the second of these pillars, which is about strengthening the position of data
subjects and providing them with tools for greater supervision and transparency in relation to their
personal data, it should be noted that effective EU actions in this area were taken much earlier than
2020 when the "European Data Strategy" was announced. In 2016, in order to ensure a high and
consistent level of protection of natural persons, to remove obstacles to the flow of personal data
within the Union and to ensure an equivalent level of protection in all Member States of the rights
and freedoms of natural persons with regard to the processing of their data, EU amended the then-
existing legal status and adopt the GDPR®°. Frankly speaking, the GDPR's primary objective is to
ensure the consistent and uniform application of provisions related to the protection of fundamental
rights and freedoms concerning personal data processing throughout the entire European Union.
One of the GDPR’s essential elements is the concept of privacy by design and privacy by default.

The principles of "privacy by design™ and "privacy by default™ are essentially "data protection
by design™ and "data protection by default” Compliance with those principles is crucial when
establishing and maintaining a personal data protection system within an organization. These
principles are closely aligned with the core concept underpinning the entire structure of the GDPR,
commonly referred to as the "risk-based approach” When applying such notion, data controllers
should consider various factors, including the level of risk associated with potential infringements
on the rights and freedoms of individuals, i.e. the likelihood of a breach and the severity of the
possible harm.

At its core, the privacy by design concept advocates a proactive and preventive approach. It
regards privacy as an integral part of projects, whether in progress or already underway. This means
that privacy should be protected not by additions to an existing system or design, but by being
inherently built into its design. The privacy by design principle provides for the protection of
personal data throughout their entire life cycle, i.e. from the moment of collection to the moment of
irreversible deletion. Furthermore, this principle emphasizes full transparency regarding the
measures and activities of the data controller in relation to personal data.

"Privacy by default” principle complements the "privacy by design™ concept. Its application
aims to ensure that only necessary personal data are processed by default to achieve specific
processing purposes. According to Article 25, Section 2 of the GDPR, this obligation pertains to
minimizing:

e the amount of personal data collected,
scope of personal data processed,
storage period,
accessibility to personal data.

% Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data and on the free movement of such data and repealing
Directive 95/46/EC, CELEX: 32016R0679, hereinafter referred to as the "GDPR".
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In conclusion, as we navigate the complex legal challenges of the digital age, the European
Union's approach to the data economy underscores the critical role of privacy by design and privacy
by default. These concepts are not just legal requirements; they are the cornerstone of a sustainable
EU data economy that prioritizes the privacy and protection of personal data. By adopting these
principles, we can strike a balance between the vast potential of the data economy and the
fundamental rights and privacy of individuals, creating a digital age that benefits all. This goal is
only possible to achieve with the active involvement and pro-privacy attitude of entrepreneurs.
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THE RIGHT TO DIGITAL SILENCE:
PRESERVING PERSONAL PRIVACY IN THE DIGITAL AGE

In an era dominated by digital communication and constant connectivity, the right to digital
silence emerges as a crucial aspect of preserving individual privacy and well-being. As technology
advances at an unprecedented pace, individuals find themselves increasingly tethered to digital
devices, constantly bombarded with notifications, messages, and information. This article explores
the concept of the right to digital silence, its importance in safeguarding personal privacy, and the
potential benefits it holds for mental health and overall societal well-being.

Defining Digital Silence. The right to digital silence encompasses the freedom to disconnect
from the digital world temporarily, ensuring individuals can enjoy periods of respite and solitude. It
acknowledges the need for a balance between the benefits of digital connectivity and the
preservation of personal privacy. Digital silence is not about rejecting technology altogether, but
rather asserting the right to control one's digital environment and manage the influx of information
and communication.

In the age of constant connectivity, the impact on mental health cannot be overstated. The
right to digital silence is closely tied to the recognition of the detrimental effects of information
overload, social media pressure, and constant connectivity on mental well-being. Research indicates
a strong correlation between excessive digital engagement and increased stress, anxiety, and even
depression. The right to digital silence provides individuals with the autonomy to disengage
periodically, fostering mental health and emotional resilience.

While digital connectivity brings numerous benefits, including instant communication, access
to information, and opportunities for collaboration, an unchecked and constant stream of digital
input can lead to burnout and a sense of overwhelm. Striking a balance between the advantages of
technology and the need for personal space is essential. Governments and corporations should
recognize the right to digital silence and implement policies that respect individuals' autonomy to
disconnect when necessary.

Legal Framework and Protections. Establishing the right to digital silence requires the
development of a legal framework that protects individuals from digital intrusion. Legislation
should encompass provisions for digital privacy, allowing individuals to set boundaries on the
collection and use of their personal information. Additionally, laws should support the right to
disconnect from work-related communications during non-working hours, preventing the
encroachment of professional demands into personal time.

Several countries have recognized the importance of digital silence and have implemented
legal measures to protect individuals' right to privacy and disconnection. For instance, France
enacted the "Right to Disconnect” law in 2017, requiring companies with over 50 employees to
negotiate policies that respect employees' right to turn off work-related digital tools outside of
working hours. Similarly, Germany has embraced the concept of "digital detox™ by implementing
workplace regulations that encourage a healthier work-life balance.
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In Latin America, the "Digital Rights" bill introduced in 2018 emphasizes the right to digital
disconnection as a fundamental aspect of personal privacy. It grants individuals the right to manage
their online presence and digital communications autonomously. In contrast, South Korea has
addressed the issue through voluntary measures, with some companies implementing policies to
discourage after-hours communication to promote a healthier work environment.

While some countries have taken proactive steps to legislate the right to digital silence, global
consistency is lacking. The challenges lie in balancing the right to disconnect with the practical
demands of a connected world. Striking this balance requires ongoing collaboration between
governments, businesses, and individuals.

Promoting the right to digital silence requires not only legal measures but also educational
initiatives to raise awareness about the importance of digital well-being. Individuals should be
empowered with the knowledge and skills to manage their digital presence effectively, utilize
privacy settings, and establish healthy digital habits. Employers, too, can play a role by fostering a
workplace culture that values work-life balance and respects employees' right to disconnect during
non-working hours.

Conclusion. In conclusion, the right to digital silence is a crucial aspect of preserving
personal privacy and mental well-being in the digital age. As society navigates the challenges of
constant connectivity, it becomes imperative to establish legal protections, promote awareness, and
empower individuals to manage their digital lives responsibly. By recognizing and upholding the
right to digital silence, we can create a more balanced and humane digital landscape that respects
the autonomy and well-being of individuals in the 21st century.
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ANALYSIS OF THE APPLICATION ON PRACTICE OF THE CABINET
MINISTERS OF UKRAINE RESOLUTION "ON THE IMPLEMENTATION
OF AN EXPERIMENTAL PROJECT ON THE IDENTIFICATION
AND/OR REGISTRATION OF PET ANIMALS" UNDER CONDITIONS
OF WAR AND DIGITALIZATION: LEGAL AND HR MANAGEMENT
ASPECTS (NOVEMBER 3, 2023 NO. 1171)

The professional activity of the doctor of veterinary medicine in the European Union belongs
to the few professions from the category of "public professions and professions of public trust” [1].
It means that their professional activities should be accompanied by government support in all
directions. If we analyse the health care sectors in different countries of the world, we will find out
that in the vast majority of these countries, the identification of pets is a requirement of national
legislation. Ukraine is not an exception as well and has requirements for animal identification in its
legislation. In particular, the Law of Ukraine "On Identification and Registration of Animals" [2],
the Law of Ukraine "On Protection of Animals from Cruelty Treatment” [3], the Law of Ukraine
"On Veterinary Medicine™” [4]. However, the main provisions of the norms of these laws concern
the identification of farm animals. And despite international obligations, the objective necessity of
the state and, at the same time, society, the issue of identification of companion animals remains
outside the research of scientists and the attention of policy makers. Various levels of the population
dealt with issues of consultation, management, and legal direction regarding the identification of
companion animals. At the same time, we would like to draw attention to the fact that the Project on
the identification of animals in Ukraine was discussed by the licensees — owners of the veterinary
business in 2021. In May 2021, representatives of the NGO Board "Society of Veterinary Business
Owners", leaded by the Head of the NGO Board Andrii Klietsov, had an official visit and meeting
with representatives of the office of the State Service of Ukraine on Food Safety and Consumer
Protection. At this meeting, the main points that the owners of the veterinary business in Ukraine
would like to see, taking into account the goals of sustainable development of the country and the
"One Health™ system [5], were noted.

Today Resolution of the CMU No. 1171 "On the implementation of an experimental project
on the identification and/or registration of pet animals” entered into force in Ukraine. The main
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goals of which are: 1) control over the circulation of animals; 2) ensuring the safety and welfare of
animals; 3) protection of owners’ rights and improvement of veterinary medicine services in Ukraing;
4) improvement of the quality of digital communication in the field of veterinary medicine;
5) harmonization of the Ukrainian legislation with international standards in the field of veterinary
medicine; 6) improvement of management in the field of handling animals in Ukraine. Thus, the reform
aims to create the Unified Governmental Register of Pet Animals. At the same time, the organization
and constant filling of the state electronic database of the specified register will be ensured.

The first step in the implementation of the reform is the adoption of the Procedure for the
implementation of the experimental project on the identification and registration of pet animals, the
owners/keepers of which are natural and/or legal entities. It should be admitted that the participation
in this project is voluntary, and pets subject to identification and registration are dogs, cats and
ferrets. This project is being implemented in Ukraine within two years.

Stakeholders of the reform are: pet owners, veterinary organizations and Doctors of
Veterinary Medicine, Government agencies, Public organizations and animal protection activists,
International organizations and partners.

It is worth focusing attention on the advantages of the researched Project, which are shown in
Fig. 1. So, the final goal of animal identification will be a digital pet passport in “Diia” application,
that underlines the development of the digital environment in the field of veterinary medicine even
under conditions of war.

Advantages
Resolution No. 1171, dated November 3, 2023 by the Cabinet Ministers of Ukraine
"On the Implementation of an Experimental Project on the Identification
and/or Registration of Pet Animals™

Pet registration services are free

—

 ~| ldentification of animals by chipping is voluntary

] The search for lost animals will be implemented through Ukrainian
and international reaistries

—— The digital passport can be used to issue other documents for the
animal

————— Open registry API for integration with other systems

After registration, the pet’s owner (individual) receives a digital pet
= passport in the "Diia" application

—————— ¢ Reports to the state bodies are submitted electronically

Fig. 1. Advantages of the Resolution No. 1171, dated November 3, 2023 by the Cabinet Ministers of Ukraine

Source: authors’ own research based on the Resolution by Cabinet Ministers of Ukraine
(No. 1171, November 3, 2023) and information by the Ministry of Digital Transformation of Ukraine
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Analysing the provisions of the Resolution of the CMU No. 1171, a question of social
significance arises. Firstly, the legality and recognition of ownership of the animal will certainly
take place. The process of verifying the ownership of the animal will take a few minutes. This is
very important in case of loss or theft of an animal, as the register will become one of the sources of
evidence and help in restoring the owner’s right to the animal.

Secondly, ensuring safety and control of the epidemiological situation will take place. We are
talking about control and regulation of the epidemiological situation, as data on the history of
vaccinations and the state of animals’ health will be known as well. This will help to prevent
disease outbreaks and ensure safety for both animals and people, which is one of the prerequisites
of the One Health system.

Thirdly, simplified identification and restoration of lost animal documentation will take place.
A paperless state is one of the prerequisites for the sustainable development of the country under
conditions of the digital development of Ukraine. Thus, this position proves that due to the
application in practice of the researchned CMU Resolution No. 1171, the process of animal
identification and restoration of (paper or electronic version) documentation for a companion
animal will be simplified. It should be noted that the information about the animal will be easily
available in the digital passport, which will avoid problems with the loss or damage of documents.

Fourthly, the long-awaited dream of pet owners will come true concerning the improvement
of the possibilities of movement with pets. We are talking about simplified movement of owners
with their companion animals on the territory of Ukraine. At the same time, it is planned to put into
practice a simplified procedure for issuing registration documents for crossing the border with
partner countries, as well as other administrative and management procedures that have public
significance.

Fifthly, there will be implementation of norms regarding the social responsibility of animal
owners. Thus, this Resolution of the CMU will contribute to raising the awareness of animal owners
regarding the responsible ownership and care of companion animals. In particular, owners will be
not only informed, but also aware of the importance of registration, vaccination and compliance
with animal welfare legislation.

Conclusions. Thus, we can conclude that the implementation of the Resolution by CMU
No. 1171 in practice will contribute to Ukraine’s fulfilment of international obligations regarding
the ratified European Convention for the Protection of Pet Animals [6]. These obligations include
identification and registration of petO animals in Ukraine. And the lives of animals will change as
follows: there will be provision of proper medical care for animals, prevention of loss and theft of
companion animals, provision of proper maintenance of animals, provision of animal protection
rights, preventive measures in the field of animal health.
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EUROPEAN AND NATIONAL MIMICRY
OF DIGITAL PLATFORM EMPLOYMENT

Today's modern world is grappling with ever faster and more intense technological
developments. The labour market is no different. Modern trends affect the working conditions of
employees and are reflected in changes to the forms of relationships in which work is performed.
The development of digitalisation, the use of data management and data management algorithms or
the growth of so-called digital platforms are becoming a normal part of the world of work. The
transition from industrial production to the growth of the tertiary services sector, greater labour
flexibility and, above all, the increasing implementation of digital elements in production are
influencing the shape of the labour market, the position of the subjects of labour law and,
ultimately, employees' own working conditions.

Following on from this, there are ongoing discussions within the European Union in various
areas of employment law affecting the online world — transparent and predictable working conditions
(resulting in Directive 2019/1152 on transparent and predictable working conditions in the European
Union) or teleworking and the right to disconnect (possibly resulting in a framework agreement
between the social partners at European Union level and subsequently a European Union directive)
and addressing cross-border telework in certain areas of life (resulting in a multilateral Framework
Agreement on exemptions for cross-border telework concluded by several EU Member States),
artificial intelligence in various aspects of life (draft regulation), platform work (draft directive).

The online contract economy covers 435 million employees globally. The growth of the gig
economy between 2016 and 2023 is more than 40% . The online environment and growing demands
for the workforce can revitalize the labor market when they offer more flexible working conditions.
Overall, the use of the gig economy and digital platforms is associated with a concern about the
lowering of labour and social standards. Digital platforms are gaining popularity. The nature of digital
platforms tends to offer workers greater flexibility and, at first sight, a greater degree of autonomy.
Those working through platforms perform tasks for customers in return for payment, with digital
platforms serving primarily as their intermediary. From a labour market perspective, this is not an
insignificant part of the potential workforce. Across the European Union, it is estimated that roughly
28.3 million workers will be working through platforms in 2022. An already large share of the labour
market is expected to grow by up to 52% to roughly 43 million workers by 2025.

Platform employment, or digital platforms, is an environment in which workers provide
services to clients on the basis of mediation by a digital platform. The concept of platform
employment is not clearly concise or correct. The relationship between the actors in the case of
digital platforms is characterised by a three-element system, whereby there is both the digital
platform and the client, who normally orders the service, and then the platform worker, who
implements the service. Within the platform economy, the person working through the digital
platforms performs work for clients in return for remuneration. The digital platforms connect
customers and employees to each other and organise the execution of the work. They do not always
have to be employees in the strict sense of the word. Digital platforms tend to contract self-
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employed people rather than employees. Platform workers provide a wide range of paid services
and are approached for this purpose through online means of communication. Examples of such
platforms are Uber, Bolt and Upwork. Digital platforms can thus be seen as digital services that
facilitate interaction between two or more distant but interdependent groups of users who interact
via the Internet. In labour market terms, then, these are digital platforms that mediate work, or link
labour demand to labour supply.

In particular, digital platforms and platform employment raise the question of the correct
understanding of the legal nature of the status of platform employees. National legal orders do not
offer an explicit definition of digital platforms and platform workers. The above-mentioned
proposal for a European directive defines both the characteristics of a digital platform employee and
the digital platforms themselves.

For the purposes of the Directive, a digital platform is defined in Article 2(1) as any natural or
legal person providing a commercial service which meets all (cumulative) of the following
requirements:

" — it is at least partly provided remotely by electronic means, such as websites or mobile
applications;

— it is provided at the request of the recipient of the service;
— it includes as a necessary and essential component the organisation of work carried out by
persons, whether that work is carried out online or at a specific location".

"Person performing work through the platform™ means any person performing work through
the platform, regardless of the contractual determination of the relationship between that person and
the digital work platform by the parties involved. The entire substantive part of the proposed
Directive is Article 4, which contains the characteristic elements for considering a 'worker' of a
digital platform as an employee and, in particular, the establishment of a rebuttable legal
presumption of the existence of an employment relationship. Digital platforms, as well as the
workers concerned, will have the possibility to prove that there is no employment relationship in
their case. The presumption of an employment relationship will be upheld if, in a particular case,
the relationship fulfils at least two of the following criteria:

" — the factual determination of the amount of remuneration or the fixing of upper limits to
remuneration;

— a requirement that the person performing the work through the platform observe specific
binding rules as regards appearance, conduct towards the recipient of the service or performance of
the work;

— supervising the performance of the work or verifying the quality of the results of the work,
including by electronic means;

— de facto restrictions on the freedom, including through sanctions, to organise one's work,
in particular as regards the possibility to choose working hours or periods of absence, to accept or
refuse tasks or to use subcontractors or substitutes;

— factually limiting the possibility of building a client base or carrying out work for any
third party".

The criteria and the presumption of an employment relationship apply universally. Member
States will be obliged to harmonise national legislation, while maintaining a higher standard (i.e.
there is no need to reduce the protection of employees by referring to the Directives). Neither Czech
nor Slovak law explicitly mentions the notion of platform employees in terminological terms. This
is a category which has no clear legal definition, but within which two perspectives must be
distinguished at the same time. The first view tends to understand platform employees as classic,
typical employees as we know them in standard employers. Simplistically, these are people who
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carry out, for example, routine administrative work for platforms. The second view is that of a more
vague group of persons who move in the economic market and for whom it is not clear in advance
whether they are participants in the labour market or in the general business market (i.e. the
definition is that of employees or self-employed persons who cooperate with the platform on a
business basis).

The author's presentation should focus precisely on the Czech-Slovak legal background of the
coverage of platform employment and persons performing work for platforms.
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HUMAN RIGHTS IN TIMES OF THE NEW WORLD ORDER

Our existing reality of post-pandemic, transhumanistic, war nature, with the absence of stable
safety mechanisms that may really guarantee human rights protection predisposed the functioning
of the so-called new world order. Instead of any conspiracy theories the picture of the world
includes unanswered challenges for significantly important spheres of life for every member of
modern society. Among them, human rights protection issue within the absence of a generally
guaranteed mechanism of safety is the most relevant. At the same time, even the view of a human is
under change. Transhumanism as a way of further human reality development is impossible without
enhanced and integrated technologies even now. The issues of morphological freedom, cyber-
humans, people with integrated implants and related are quite important and require the best
solution.

In our view, as a manifestation of morphological freedom, changing the appearance,
functional features and capabilities of a human being through the integration of implants into one’s
own body creates an absolute necessity for a corresponding “reaction” of modern jurisprudence in
order to regulate the activity of participants in legal relations of the "new" type and effective
protection of their rights and interests in the conditions of the new world order.

Therefore, nowadays there is a well-founded need for a gradual, scientifically thought-out
transformation of the existing realities with the help of legal instruments for the proper regulation of
the legal status, protection and effective protection of the rights of persons with integrated implants.

Therefore, nowadays there is a well-founded need for a gradual, scientifically thought-out
transformation of the existing realities with the help of legal instruments for the proper regulation of
the legal status, protection and effective protection of the rights of persons with integrated implants.

Accordingly, we consider it expedient to define the above as the "human right to techno-
modification of his/her one’s own body", which we propose to understand as the opportunity to
change one’s own physical body, intellectual abilities, acquire new functional features and skills by
integrating implants created with the involvement of modern technological achievements into
someone’s own physical body.

In today’s conditions, the specified category of persons has the following characteristics:

1) non-traditional origin, which is due to the combination of a physical body of a human being
with the technological achievements of mankind,;

2) social “programming” to the traditional standard of appearance and functional capabilities
of a person and stigma, which is manifested in a prejudiced attitude and social rejection of persons
with integrated implants as those who have implemented the right to techno-modification of their
own body within the limits of morphological freedom a person;

3) the orientation of the normative-regulatory framework and protective-defensive mechanism
towards a healthy person or, in extreme cases, a disabled person, while, in particular, a cyber-person
can be a healthy person at the same time with implants integrated into his/her physical body to
acquire additional physical, intellectual, etc. opportunities;

3) the orientation of the normative-regulatory framework and protective-defensive mechanism
towards a healthy person or, in extreme cases, a disabled person, while, in particular, a cyber-person
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can be a healthy person at the same time with implants integrated into his/her physical body to
acquire additional physical, intellectual, etc. opportunities;

Therefore, the intensification of multidirectional cyberization processes, as well as the
appearance of persons with integrated implants create prerequisites for scientific discussions on the
creation of scientifically based legal regulation, protection and defence of rights, freedoms and
interests of these persons.

On the basis of the above, we consider it necessary to offer our vision of the following
prospects for the protection and defense of the rights of persons with integrated implants.

1. Intensification of attention on the part of scientists regarding the development of theoretical-
legal foundations and the corresponding categorical apparatus for the indicated circle of persons.

2. Creation of effective normative regulation.

3. Creation of an effective protective-defensive mechanism for the specified category of
persons, as well as the implementation of an educational-enlightenment policy for the positivization
of the public attitude and understanding of their rights, freedoms, and legitimate interests.

4. Resolution of the issue of the legal understanding of "an integrated implant” as a part of a
human body or an object of property rights.

5. Creation of an up-to-date security-protective policy for dealing with the subject of control/
ownership of software in implanted medical devices, as well as combating the risks of unauthorized
access by third parties and hacking, etc.

In the indicated key, in particular, in Ukraine, in our opinion, it is necessary:

1) on an ongoing basis, carry out scientific research on the peculiarities of a legal status of
persons with integrated implants, legal guarantees and a procedure for satisfying their rights and
interests within the framework of the law and international human rights standards;

2) develop and adopt proper and adequate normative regulation of the relations of the
specified people and types of legal, medical, social, educational, informational, etc. activities in
relation to them;

3) through state-supported educational programs regarding the existence of the mentioned
categories of people, the protection and defense of their rights at the educational, political, public,
cultural and even moral-spiritual, law enforcement and judicial levels, to remove social stigma and
prejudice, as well as gradually but constantly form and approve the appropriate regulatory and
protective attitude to the rights and interests of the specified categories of people as a generally
accepted norm.

Therefore, nowadays there is a well-founded need for a gradual, scientifically thought-out
transformation of the existing reality with the help of legal instruments for the proper regulation of
the legal status, protection and effective defence of the rights of persons with integrated implants.
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ABSTRACT:

(989 words)

Recently, the UK has held an Al Safety Summit at Bletchley Park, the historic home of
GCHQ and signal intelligence during the Second World War. British Prime Minister Rishi Sunak
laid out his vision for new global Al safety bodies.*® This summit was an effort for the UK to set
the global agenda®!, and to seek international cooperation on this issue. However, is the UK able to
write a so-called Al rulebook*?? Or is this more style over substance? This paper is going to take a
deeper look into the concept of “artificial intelligence’ and how this relates to UK “national security’
as well as global geopolitics, more broadly.

Firstly, one must define what is ‘Al’, otherwise known as artificial intelligence. According to
Chatham House, there is no single definition of Al. However, this paper takes a definition based
upon the UK’s Industrial Strategy White Paper, as “technologies with the ability to perform tasks
that would otherwise require human intelligence"3.

The key questions are as follows:

- How do we define “Artificial Intelligence’?
- What steps have the UK taken in recent years to both react to and enable cooperation in
governance to safeguard UK *national security’?

40V, Manancourt., and J Bambridge. (2023) ‘Rishi Sunak lays out vision for new global Al safety bodies’, Politico, 26™
October 2023, https://www.politico.eu/article/rishi-sunak-vision-global-ai-safety-institute/ (Accessed: 15.11.23).

4 D. Milmo, and K. Stacey. (2023). ‘Five takeaways from UK’s Al safety summit at Bletchley Park’, The Guardian,
(2" November 2023), https://www.theguardian.com/technology/2023/nov/02/five-takeaways-uk-ai-safety-summit-
bletchley-park-rishi-sunak (Accessed: 15.11.2023).

42 0, O’Sullivan. (2023) ‘Al Safety Summit: Can Britain write the Al rulebook’, (29" September 2023)
https://www.chathamhouse.org/publications/the-world-today/2023-10/ai-safety-summit-can-britain-write-ai-rulebook
(Accessed: 15.11.23).

43 Chatham House. (2022). ‘Challenges of Al’, Chatham House, The Royal Institute for International Affairs (22"

March 2022), https://www.chathamhouse.org/2022/03/challenges-ai (Accessed: 15.11.2023)
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- What challenges, constraints and opportunities does Al present to both the UK and the
international community?
- How can we interpret Al through the lens of international relations, more broadly?

It is arguably the case that the ‘Al genie’ is already out of the bottle, and the UK along with
other national governments are having to react to this new disruptive technology, which has global
implications. However, in terms of international security, we have already seen an emerging
strategy of collaboration between domestic security services on this subject. As the current MI5
Director-General has said, "The UK faces a broader and more complex range of threats, with the
clues hidden in ever-more fragmented data. MI5 has a long and proud history of innovation and use
of cutting-edge technology in an ethical way; artificial intelligence is another example of that and a
vital capability in MI5’s toolkit".

The advantages to using Al can be articulated by Sir Adrian Smith who said that it is imperative
that by working with the Alan Turing Institute, "MI5 can draw on world-leading expertise to ensure
our use of Al keeps pace with the challenges we face, and enables us to keep the country safe".**
Furthermore, in addition, Sir Adrian Smith, who is the Director of The Alan Turing Institute said the
following, in a statement regarding the partnership with MI5, "Al offers new ways to analyse
increasing volumes of fragmented and complex data, providing new insights about that data and
improving analytical processes”. Consequently, it is within security and government agencies to pool
their resources and combine their efforts to collaborate and innovate on this subject.

This paper will go onto argue that the recent Al Summit at Bletchley Park pointed to some
novel attempts to at least pave the way for cooperation between states. One of which was the
Bletchley Declaration, which was signed by the participants of the Conference®. This included,
among other things, a multilateral agreement for governments to share Al models, and for
developers to submit models to testing. Secondly, the creation of an Al Safety Institute in the UK,
which will collaborate with others, including the U.S. of whom it sees as a leader in this sphere.
Third, the summit prescribed for an international advisory panel that looks at the notion of risks
associated with Al. The fourth element of the summit was an international agreement that this
Advisory Panel will create a "State of Science Report” ahead of the next international summit®.
Lastly, all representatives in the summit, agreed that future Summits will take place. Consequently,
this creates a political precedent for further political collaboration between nation-states, in order to
regulate, and commit to further research in this area.

However, there are wider geopolitical challenges that are found with the emergence of Al
During a joint press conference between MI5 Director-General Ken McCallum and the FBI
Director Christopher A. Wray in July 2022, that was unprecedented in setting the tone of the threats
that are increasingly faced by the Western allies, specifically, the MI5 Director-General said that

4 MI5.  (2022)  ‘Partnership  between MI5 and the Alan  Turing Institute  revealed’,
https://www.mi5.gov.uk/news/partnership-between-mi5-and-the-alan-turing-institute-
revealed#sthash.h3QK4VWS.dpuf (Accessed: 15.11.23)

4 GOV.UK (2023). ‘Policy Paper: The Bletchley Declaration by Countries Attending the Al Safety Summit, 1-2
November 2023’, https://www.gov.uk/government/publications/ai-safety-summit-2023-the-bletchley-declaration/the-
bletchley-declaration-by-countries-attending-the-ai-safety-summit-1-2-november-2023 (Accessed: 15.11.23).

4%  GOV.UK (2023) Statement by the Chair, 2 November 2023, Gov.uk, (2nd November
2023), www.gov.uk/government/publications/ai-safety-summit-2023-chairs-statement-state-of-the-science-2-
november/state-of-the-science-report-to-understand-c... (Accessed: 15.11.23).

47 See Rt Hon James Cleverly MP (2023). ‘United Nations Security Council Session on Artificial Intelligence: Foreign
Secretary speech’, Foreign, Commonwealth and Development Office (GOV.UK). (18" July 2023),
https://www.gov.uk/government/speeches/foreign-secretary-speech-at-the-united-nations-security-council--2 (Accessed
15.11.2023). United Nations. (2023) ‘Secretary-General Urges Security Council to Ensure Transparency,
Accountability, Oversight, in First Debate on Avrtificial Intelligence’, United Nations Secretary-General Press Release

(18" July 2023), https://press.un.org/en/2023/sgsm21880.doc.htm (Accessed: 15.11.2023).
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authoritarian regimes "are seeking to win the race, to acquire as much advantage as they can in the
exciting growth of tech”. Furthermore, the Intelligence Director said that those "nations that win the
race will wield considerable power".*® In an interview with Sky News, the Director-General spoke
of how, "authoritarian states know that and are seeking to win the race, to acquire as much
advantage as they can in the exciting growth of tech"*°.

In addition, MI15’s Director-General opines that Western democratic nations need to lead the
way when it comes to Al — with all the benefits that it brings, “Not just military secrets and critical
infrastructure, researchers, start-up companies” that are relevant to UK national security.®® All of
which presents opportunities for Western democratic policy-makers to embark upon innovative
approaches in dealing with the growth of Al.

Lastly, this paper will go into further detail as to what challenges, as well as opportunities, Al
holds for international relations more broadly and the geopolitical competition between the West
and authoritarian regimes®’. There is no doubt that soon the impact of Al technology on automated
transport, money transactions, deep fakes and propaganda will demonstrate both opportunities and
challenges that the United Kingdom and its allies will face. While regimes such as China, Russia®?,
and to a lesser extent Iran and North Korea, have embarked upon Al programmes, there are also
private companies, such as ChatGPT>3, which are leading the way. As a result, this paper will
conclude by also examining the increasing scale of how Al can operate outside of the state-centric
arena, and what implications this will have on policymakers and security-practitioners alike.

4 Sky News. (2023). ‘MI5 head warns of threat from authoritarian regimes using artificial intelligence’,
https://www.youtube.com/watch?v=0wJmVQQXYIM (Accessed 15.11.23).

4 Ibid

%0 Ibid.

51 D. Peterson., and S. Hoffman. (2022). ‘Geopolitical implications of Al and digital surveillance adoption’, The
Brookings Institute, (June 2022) https://www.brookings.edu/articles/geopolitical-implications-of-ai-and-digital-
surveillance-adoption (Accessed: 15.11.2023).

52 B. Bubow. (2023) ‘Putin wants Russia to win the Avrtificial Intelligence race. Here’s Why it Won’t’, The Moscow
Times (14™ November 2023),
https://www.themoscowtimes.com/2023/11/14/putin-wants-russia-to-win-the-artificial-intelligence-race-heres-why-it-
wont-a83103 (Accessed: 15.11.2023).

%3L. Meacci and P. Hiisch. (2023). ‘How China and the UK are Seeking to Shape the Global Al Discourse’,
https://www.rusi.org/explore-our-research/publications/commentary/how-china-and-uk-are-seeking-shape-global-ai-
discourse (Accessed: 15.11.23).
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PUBLIC INTEREST, ADMINISTRATIVE-LEGAL ASPECTS

Our contribution presents one of the basic concepts of Slovak administrative law and that is
the public interest. Public interest is a legitimate reason for limiting basic human rights and
freedoms, and that is why it has recently come to the fore. At the same time, it is the basic duty of
the public administration bodies. The paper seeks an answer to the definition of the term public
interest, to the question of the proportionality test (the constitutional way exclusively in which
human rights can be limited) and demonstrates some areas of legislation that are connected to the
public interest, such as construction law, environmental protection, protection of cultural
monuments and public health protection.
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DIGITALIZATION AND IMPACT ON EUROPEAN BUSINESS LAW

In today's business world, digitization is ubiquitous, but it will not be able to replace the
specialized, skilled work of people in the production of goods and services in the foreseeable future.
On the other hand, it becomes obvious that repetitive operations can be automated, just as many
bureaucratic processes can be accelerated by the unprecedented development of digitization.

Recent developments have determined the need to legislatively regulate artificial intelligence,
control, mode of operation and the limits in which it can work in order to avoid harmful
developments or the use of new technologies for illicit purposes. The intense debates in the current
environment on the accelerated digitization of the society in which we live also require scientific
analysis in view of future regulations, but especially the fact that they will cause substantial changes
in the business environment and the way in which businesses will relate to each other. Within the
digital environment we see the absolute effects of the universal market and especially the single
European market as a whole. That is why the new legislative regulations must be viewed from this
perspective of the direct and priority effect of European business law, leaving the member states to
adapt the national legislation in order to ensure the effectiveness of the single market.

The virtual environment has its limits within economic activities, but it represents an
important factor of development and amortization within European business law. Digital services
and online platforms have become key elements in any enterprise, and the business environment is
closely related to the provision and proper functioning of such services. The dependence of
companies on the platform services, on the way they are managed, the large network effects and the
ability to include a very large number of users scattered anywhere on the planet, was found on the
digital services market. Therefore, the integrated development of such digital services, the absolute
dependence on them in the conditions of the current world, impose unitary, uniform and binding
European regulations in the member states and actors who propose and offer services within the
single market.

Duties of diligence, responsible behavior on the part of large and very large enterprises with
tens of millions of users in the cross-border conditions of the Internet, tend to demonstrate the full
functioning of the single market, the indissoluble, deep ties between the nationals and firms of the
Member States provide new opportunities for development under conditions of free movement of
goods, services, freedom of establishment. European business law requires a safe, predictable and
reliable virtual environment, an aspect that required legislative regulation at the European level.
This paper aims to briefly present the new regulations and legislative realities at the European level
regarding contestable and fair markets in the digital sector, but also the single market for digital
services. We believe that the adoption of these unique legislative regulations at European level was
necessary because a small number of large enterprises providing essential platform services have
acquired considerable economic power by being able to connect a large number of commercial and
end-users through to their services, which in turn allows them to use their advantages, such as
access to large amounts of data, as leverage from one area of activity to another. Some of these
businesses control entire ecosystems of platforms in the digital economy and are structurally
extremely difficult to compete with or challenge by existing or new market operators, regardless of
their innovation and efficiency market operators >*. Currently, European business law can no longer

%4 See recital 3 of EU Regulation no. 2022/1925 on contestable and fair markets in the digital sector and amending
Directives (EU) 2019/1937 and (EU) 2020/1828 (Regulation on digital markets)
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be imagined without the virtual environment present actively in all legal relations between
businesses, but also in relations with the authorities, the electronic signature being mandatory. So,
we can say that businesses have identified new ways to quickly relate within the single market, the
speed specific to these legal relationships being amplified by digital service providers.

In the particular case of Romania, we believe that reforms are necessary in the way of
legislative regulation of companies with an economic character because there is no obligation to
register in the records of the trade register the official e-mail address of the company, just as there is
no obligation to hold and operate a website (with the related e-mail address) in the case of capital
firms. Moreover, in regulation national law in Romania® today does not provide for the possibility
of organizing general meetings of associates / shareholders in digital / virtual format or hybrid ways
of adopting corporate decisions that are so necessary in the life of companies. The company law in
Romania remained tributary to some classical, old conceptions, outdated by the contemporary
reality, and the adoption of reforms and the review of the national legislative regulation became an
emergency.

However, we must note the evolution of the national regulation in Romania, where the way of
organization and operation of the Trade Register received a new legislative regulation ®® in
accordance with the current stage of economic and social development, of the system of
interconnection of trade registers in the member states. The trade register interconnection system is
made up of the trade registers of the member states of the European Union and the European central
platform. The evolution of European business law in digitization also determined the emergence of
the unique identifier for each enterprise® . In the same sense, economic companies can be
registered, subsequent changes can be made within exclusively digital procedures.

55 Law no. 31/1990 on companies.

%6 Law no. 265/2022 on the trade register and for the amendment and completion of other normative acts affecting
registration in the trade register.

57 Art. 16 of EU Directive no. 2017/1132 regarding certain aspects of the law of commercial companies.
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ACQUISITION OF THE OWNERSHIP RIGHT TO REAL ESTATE
IN THE SLOVAK REPUBLIC IN RELATION
TO EUROPEAN TRENDS IN DIGITALIZATION

Abstrakt

The article deals with the process of acquiring the ownership right to real estate in the Slovak
Republic in the context of European trends of digitalization and accessibility of public information.
In a simplified form it describes the decision-making process of Slovak administrative authorities in
cadastral proceedings and explains the importance of registering changes of ownership relations to
real estate in the digitized state system of real estate registration — the Cadastre of real estate. The
authors try to explain the extent of contractual freedom and public law interference in the
acquisition of property rights to real estate and determine the challenges that the digitalized system
is still confronted with under the national and the European law.

Proposal

Pursuant to 82 of Act No. 162/1995 Coll. as amended (hereinafter also referred to as the
"Cadastral Act"), the purpose of registration in the Slovak Cadastre of real estate are, in addition to
the protection of rights to real estate, also tax purposes, fiscal purposes, protection of the
environment, forest and land fund and others. The basic purpose of keeping real estate records in
the Cadastre is to protect legal relations to real estate. In order for the Land registry (Cadastre) as a
state registration system to serve all the above-mentioned purposes, especially the protection of
ownership relations, it is necessary that the records are made on the basis of legally relevant
documents. These documents (deeds) must be in accordance with the data of the cadastral register —
the data that enters into the Cadastre.

The beginnings of the digitisation of cadastral maps and the first attempts with the use of
scanners for the purpose of registering real estate in the Cadastre date back to 1991. Since 1996, the
digitisation of Cadastre maps has been fully launched. Today, the Slovakian Land Register is
entirely digitised and publicly accessible. However, the data it contains is insufficient in many
respects. °® The advantages of the digitised Cadastre today clearly include its public form,
accessibility to the public via internet, clarity, regular updating of data on owners and properties, or
on rights to these properties. Thus, it is possible to rely on these data for local tax purposes, for the
protection of public interest and, in particular, the use of data in the disposal of real estate (for
instance, expropriation for the purpose of public utility buildings).

%8 See Kmetova R. — Pechova P. Digitalizacia katastralnych map Slovenskej republiky a tvorba ich metatdajov, In
Cartographic Letters, 2013, 21 (2), 11-23
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For the purpose of this study, the problems that the digitized Cadastre faces today can be
divided into two subgroups. One subgroup are the challenges of a national character caused mainly
by the historical development of the Cadastre itself and by political regimes that have approached
the ownership rights of private entities differently from those in Western Europe. The second sub-
group consists of challenges arising from recent developments in European Union law and Member
States' obligations to implement European legislation.

The first part of the study deals with the theoretical basis of the decision-making of
administrative authorities in the acquisition of property rights to real estate in the Slovak Republic.
The description of this formal legal process serves as a basis for the presentation of the complexity
of the Slovak legislation in the field of registration of property rights to real estate in the state
(digital) registration system. The next section discusses the Cadastre itself and its development, thus
allowing to outline the first subset of challenges it faces after the launch of digitalization. Finally,
we discuss current European trends and challenges related to the implementation of European
Union standards into national legislation. We exemplify these challenges through the application of
decisions of foreign judicial authorities in the context of the EU Succession Regulation.

In conclusion, the acquisition of the ownership right to real estate in the Slovak Republic in
relation to European trends in digitalization is a process where many legal aspects are taken into
consideration. Since 1996, this system has been electronified and transformed into the apparatus of
the digitalized state registration system of real estate. In accordance with modern European
standards, the cadastre is publicly accessible, regularly updated and has all the prerequisites to fulfil
the purpose for which it was established. Due to the complex and slightly complicated development
of land law in Slovakia and the current challenges imposed by the penetration of European law into
the Slovak legal order, this digitised system faces various challenges.

Among the national ones we analyse the incompleteness of the information provided by the
Cadastre due to the transcription of inaccurate and insufficient data at the time of its digitalisation.
We consider the often-criticised formalism of Slovak national laws to be the right approach in this
respect, as it allows for a really strict emphasis on the accuracy and credibility of the data provided.
To overcome this challenge, several measures have been adopted which have the potential to speed
up procedures and simplify them for the general public. These include the possibility of registering
immovable property in conjunction with a notary or advocate, whose deeds, due to their authority,
are not examined by the administrative authority with regard to their content. The second sub-group
of challenges related to the acquisition of the ownership rights in Slovak republic are arising from
recent developments in European Union law. The application of decisions of judicial authorities
from other EU Member States has caused difficulties since the relatively new Succession
Regulation came into force in 2015. Overcoming the language barriers set by the Slovak cadastre is
a common challenge, not only for European notaries. Additionally, the stringent formalism, while
justified within national land law, as mentioned earlier, may come across as bureaucratic when
considered in a broader European context.
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FAMILY, HOUSHOLD MANAGEMENT AND INNOVATION

A new trend has emerged in the digitalization of the business and labor market in recent
years. Technologies such as Skype, FaceTime, Slack, Zoom, Google Hangouts, Authenticator
apps, and Cloud computing, text messaging, and email enable part-time and full-time employees to
be productive without commuting every day [2]. Remote working is very appealing to employees,
and it has proven to be beneficial for employers as well, as many types of work can be carried out
with a high degree of efficiency, or even more so when working from home. Work-from-anywhere
companies can even increase productivity, reduce turnover, and reduce organizational costs [6, 1].
There are some requirements for working from home, a designated workplace that meets the
technical requirements for offsite work, childcare arrangements, pet sitting, minimizing of noise
and distractions and social contact opportunities. Immediate economic benefits for employees are
saved costs for commuting, saved time for commuting, working time flexibility, saved expenses
for business attire, saved costs for business lunches, and increased social value such as more time
onsite with family and social care and interaction with family members. Several estimates have
proven that the saved expenses for the employer per worker are large, as much as $11,000 per year
per halftime workers on hybrid workplace and potential individual employee saving $600 to
$6,000 per year [5]. Working at home also requires personal qualities such as self-discipline,
personal responsibility, focus, and skills such as planning, overview, result goal-orientation and
hard, uninterrupted work. When we witness and experience this new trend of digitalization in
business and labor market, we should remember that working from home is not a new
phenomenon. Home working and home business have a very long tradition and are analyzed and
identified in the science of household management. The term household management covers and
comprises most activities in the family as well as in society, and the management principles are the
same in the family as in the society. Cleaning, cooking, farming, hiring workers and maintaining
property and wealth are the traditional core activities in household management. The main value
principle in household management is that the surplus over costs stays in the family to be shared
between the family individuals. This principle represents the core value in family sustainability,
solidarity within the family circle, and without socialism, competition, or oppression. How the
surplus within the family circle is shared is a matter to be decided by the family itself, and it is not
a subject for centralized distribution ideologies to decided. Real freedom is only obtainable when
the family can provide a surplus that will secure its existence, comfort, prosperity, vision, and
sustainability. Furthermore, real freedom does not stop within the family circle, there should be
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plentiful of overflow to be shared with less prioritized members of humanity. The new trend
includes labor and businesses such as knowledge economy workers, architects and designers,
technology companies, home improvement companies and contractors, real estate agents, office
furniture suppliers, medical services, the whole educational industry and hospitality industry,
which are quite different than the traditional ones in family household management. The new
position in the market is not the result of economic growth, what we see are the fruits of economic
development. Development is a completely different phenomenon than growth as described in
creative destruction [7]. It is the successful carrying out of innovation that lifts the long wave in
economics to a higher technological, economic, social and legal level and gives humanity the
ability to do something that previously was not possible. The family is the basic organizational unit
in every society, it is the basic group of individuals, and a family is defined as two or more persons
related by blood, marriage, or adoption who reside together. The family is based on love,
compassion, respect, tolerance and provides the basis for civilized behavior in both the family and
society. Intellectual and moral excellence and material goods are the main values of good life and
can be achieved, developed, and sustained in the family. Post-war political dogma and economics in
the Western world have separated spouses and pushed women out of the family to take part in the
production function. The new trend shows that an incredibly considerable proportion of women can
now enjoy both a valuable family life and take part in the production at the same time. 66 % of
American workers now work remotely, at least part-time as for 2023, 16 % for companies are fully
remote, and 68 % of workers would prefer remote work in the future and an estimate shows that
36,2 million Americans will be employed remotely by 2025 [4]. Last year, 41 % of woman worked
from home [8]. There are some legal issues to be discussed when working from home. The business
entrepreneur is the one to earn the entrepreneurial profit, the surplus over cost of innovation. The
right of ownership for social entrepreneurs and their undisputed right to the origin of their ideas and
activities, as well their reaping the profit of their success is still a matter of consideration [3]. The
new trend in business and labor gives a new and relevant opportunity for family, household
management, society and not least the creation of innovation and formation of entrepreneurs
because family, its values and activities are of the greatest importance for the motivation of
successful entrepreneurs.

REFERENCES

1. Choudhury, P. R., Foroughi, C and Larson, B. (2022). Work-From-Anywhere: The
Productivity Effects of Geographic Flexibility. Work from Anywhere_forthcoming SMJ_ee8cc7c5-
c90e-4ad9-a1f4-47309d693a5c¢.pdf (hbs.edu), 2023-11-07.

2. Cook, J. L. (2022): The Ultimate Guide to Working From Home. The Ultimate Guide to
Working From Home (investopedia.com). 2023-11-07.

3. Dees, J. G. (2007). Taking Social Entrepreneurship Seriously. Society vil. 44 no. 3, p. 24 -31.

4. Flynn, J. (2023). 25 Trending Remote Work Statistics [2023]: Facts, Trends, And
Projections - Zippia, 2023-11-07.

5. Fontinelle, A. (2023). The Economic Impact of a Hybrid Office. The Economic Impact of
a Hybrid Office (investopedia.com), 2023-11-07

6. Senz, K. (2019). How Companies Benefit When Employees Work Remotely - HBS
Working Knowledge. 2023-11-07.

7. Schumpeter, J. A. (1942). Capitalism, socialism, and democracy. New York: Harper & Brother

8. U.S. Bureau of Labor Statistics (2023). American Time Use Survey Summary - 2022 A01
Results (bls.gov), 2023-11-07.

24 nucronana 2023 poky, UepHiBli, YkpaiHa 61


https://www.hbs.edu/ris/Publication%20Files/Work%20from%20Anywhere_forthcoming%20SMJ_ee8cc7c5-c90e-4ad9-a1f4-47309d693a5c.pdf
https://www.hbs.edu/ris/Publication%20Files/Work%20from%20Anywhere_forthcoming%20SMJ_ee8cc7c5-c90e-4ad9-a1f4-47309d693a5c.pdf
https://www.investopedia.com/personal-finance/work-from-home-guide/
https://www.investopedia.com/personal-finance/work-from-home-guide/
https://www.zippia.com/advice/remote-work-statistics/
https://www.zippia.com/advice/remote-work-statistics/
https://www.investopedia.com/the-economic-impact-of-a-hybrid-office-5200417
https://www.investopedia.com/the-economic-impact-of-a-hybrid-office-5200417
https://hbswk.hbs.edu/item/how-companies-benefit-when-employees-work-remotely
https://hbswk.hbs.edu/item/how-companies-benefit-when-employees-work-remotely
https://www.bls.gov/news.release/atus.nr0.htm
https://www.bls.gov/news.release/atus.nr0.htm

[Ipasosi euxnuku cy4acHocmi:
8NIUE THPOPMAYITIHUX MEXHOI02I HA NPUBAMHONPABOEI | NYONIYHO-NPABOGI BIOHOCUHU

Christoph Schmetterer

Assistant,

Chair for Civil Law and Legal History,
University of Halle (Saale)
christoph.schmetterer@univie.ac.at

KARL FRIEDRICH ADLER
EXPLORING HIS LIFE THROUGH DIGITIZED NEWSPAPERS

Karl Friedrich Adler was born in Prague, studied law in Vienna, became professor at the
University of Chernivtsi before World War | and had to leave Chernivtsi due to the romanianization
of the university after World War I. Adler was well known in the academic community in his time,
but even then he was not famous in a strict sense; by now, he is almost unknown. Thus, the sources
for his biography differ from those for truly famous people.

20 years ago the Austrian National Library started the ANNO-platform (AustriaN
Newspapers Online) to digitize historical Austrian Newspapers. By now 1.500 different
publications consisting of 27 million pages are available on this platform — including not just papers
from modern Austria but from all over the Habsburg empire.

Thus, ANNO covers both stations of Karl Friedrich Adler’s academic career — Vienna and
Chernivtsi. This paper will examine, what the newspapers on ANNO can tell us about Adler’s life.
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DIGITIZATION OF CIVIL COURT PROCEEDINGS
IN THE SLOVAK REPUBLIC

Abstract With the development of digital technologies and online communication, the effort
and possibilities of the legislator to use them in court proceedings are also growing. The intention is
naturally to simplify and speed up access to justice. The benefit of modern technologies has
indisputable positives, but at the same time, it opens up new questions and the need for practical
solutions. The paper maps the experience of the civil justice system of the Slovak Republic in the
digitalization of the court system, integrated into the broader context of digitalization in
neighbouring countries. It investigates the issues of dealing with digitization problems and the
impact on the orality of civil proceedings.

Keywords civil proceeding, digitalization, efficiency, electronification of justice

Introduction

The use of new means of electronification and digitization enables faster, more convenient
access for subjects to judicial protection. It makes the entire work of the judicial system more
efficient, and, not least, it is positive in terms of an ecological approach. There is also a saving in
court costs and a reduction in many expenses (e.g., travel expenses for witnesses, lawyers, and
experts). An advantage is the possibility of reproducing statements and testimonies from digital
carriers for subsequent assessment and proof, which is advantageous from the point of view of
using remedies. It also makes it possible to better evaluate the judicial system's performance based
on data analysis. A judge aware of control and comparison with a larger number of colleagues
behaves more responsibly without applying disciplinary mechanisms.

Modern technologies and transmissions have been used in courts and prosecutors worldwide
for several decades. They are used perhaps more in criminal proceedings, preliminary proceedings,
and meetings between the lawyer and the prosecution (they also enable witness protection). Still,
their use in civil proceedings is also significant. And recently, the so-called "virtual court” in a
distance form.

Digitization has the potential to change the justice system rapidly. The pioneer of court
proceedings using video transmissions is the United States of America, where the first video
conferences took place at the end of the 1970s. A great expansion and use of videoconferencing
took place in Canada, Great Britain and Australia in the 90s. Specialized IT companies assisted
courts in ensuring the guaranteed quality of image and sound transmission and later data
transmission (evidence materials, photographs, etc.). A famous case was the trial led by the London
law firm Mander Hadley & Co, which asked the tech company, the EyeNetwork, to provide a
videoconference telebridge between England and Malaysia. Using technical devices, the process
lasted 3 days, during which witnesses in Malaysia testified without needing to travel to England.
Thanks to efficiency, the verdict was delivered within days. Also a well-known case in the recent
past was Amal Kasab (2010), the Indian terrorist who murdered 165 people in an attack in
Bangladesh and New Mexico v. Thomas (2016), where they were convicted of murder through
Skype testimony, which was later challenged on appeal. Although under the Sixth Amendment of
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the US Constitution, defendants have a constitutional right to confront their accuser, this prevents
the use of video proceedings in many cases and focuses them more on testimony.>®

New technologies are making their way everywhere in the world. In the United Arab Emirates,
changes to procedural standards have been adopted, which have made it possible since the
beginning of 2019 for video conferencing in civil court proceedings and some specialized courts to
decide labour, financial, contractual and intellectual property disputes. In Great Britain, specialized
centres also use video calls in childcare proceedings.®°

What is the European Union doing for the digitization of justice?

In Europe, online testimonials have also been used since around the end of the 1990s. EU law
also regulates the use of videoconferencing when taking evidence in civil and commercial matters
within the EU — EU Council Regulation no. 1206/2001 from 28.05.2001.%% In 2004, an agreement
was signed between the EU and the USA on the standardization of the use of videoconferences in
legal proceedings.

Already on November 23, 2020, the European Parliament adopted two proposals aimed at
modernizing judicial systems in the EU , which will help prevent delays, increase legal certainty
and simplify access to justice.®? Thanks to the new regulations, there will be digital solutions in the
EU for cross-border securing of evidence and delivery of documents, which should make
cooperation between national courts in different EU countries more efficient. Cross-border video
conferences, secure exchange of documents or simplification of court paperwork are included.

Remote communication should become the standard, for example in cross-border proceedings
it will be possible to hear witnesses via video conference and they do not have to be physically
present. This will help reduce costs considerably. A decentralized IT system will be created that
will connect national systems and within which it will be possible to exchange documents
electronically, which will be faster and safer. The new rules also contain provisions for data
protection and privacy when transferring documents and presenting evidence. The regulations will
help simplify procedures and provide legal certainty to citizens and businesses. It is expected that
this will encourage them to transact across borders, strengthening not only democracy but also the
internal market.

These two proposals update the existing EU regulations on the delivery of documents and the
securing of evidence — to ensure the best possible use of modern digital solutions. This is one of the
steps taken by the EU in the digitalization of judicial systems. While digital solutions have already
proven successful in some countries, cross-border court proceedings are still mostly paper-based.
The EU aims to improve cross-border cooperation at EU level, maintain law enforcement and
effectively protect citizens.

In May 2022, the European Commission presented already 10. Comparative overview of the
EU in the field of justice for the year 2022 (Justice Scoreboard).%® Within the category — digitization

S9Testimonies via video conference, SITA Slovak Press Agency, webnoviny, Bratislava, online [17.03.2010], Available
at: https://www.webnoviny.sk/svedectvo-cez-videokonferenciu/

80SEVCOVA, K.: The principle of orality in civil proceedings as an element of fair proceedings and its authenticity,
Banska Bystrica: Belianum, 2019, 71 p. ISBN 978-80-557-162-6.

51 As one of the first instruments of judicial cooperation in civil matters, the Council of the European Union adopted
Regulation (EC) No. 1206/2001 on cooperation between the courts of the Member States in the taking of evidence in
civil and commercial matters of May 28, 2001. as well as in accordance with the Hague Convention of March 18, 1970
on the taking of evidence abroad in civil and commercial matters when it concerns other countries (not covered by the
regulations).

52New European rules will simplify court proceedings thanks to digitization, online [01.12.2020], Available at:
https://www.europarl.europa.eu/news/sk/headlines/society/20201126ST092502/nove-europske-pravidla-zjednodusia-
sudne-konania-vdaka-digitalizacii .

8 Although the overview is only informative, it is crucial for the European Commission (EC) in creating the member
state's evaluation report and prepare the annual report on the rule of law.
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of the judiciary the Slovak Republic was included together with the Czech Republic, Estonia,
Sweden, and the Netherlands among the countries with the highest number of points, as these
countries enable the use of various digital aspects in proceedings in civil/commercial, administrative
and criminal matters (chart 42). Slovakia ranked 18th in the use of digital tools by courts and
prosecutors (chart 43) due to a significant difference in the use of these tools by courts and
prosecutors. Slovakia was ranked 6th (behind the Baltic countries, Italy and Germany)®* in the use
of digital solutions enabling submission of proposals and monitoring of proceedings in civil matters
and administrative matters (Chart 46). In terms of online public access to issued judgments (chart
48), Slovakia is the best in the group of 5 states with the maximum number of points.

The good news for Slovakia is that the time required to resolve civil and administrative
disputes at the first instance (the so-called disposal time) decreased again in 2020 (after a slight
increase in 2019). In the case of civil and commercial disputes, this decrease did not manifest itself,
on the contrary, there was another slight increase compared to 2019 (graph 7). In the ratio of
decided cases to the idea of new cases (the so-called clearance rate) in civil, commercial and
administrative cases (chart 11) is Within the EU, Slovakia ranks first (percentage ratio slightly
below 120 percent).%

remains a still problematic point of assessment for the Slovak Republic, but we also note
subtle shifts for the better. In the evaluation of citizens, Slovakia slightly improved, when it
overtook Poland and Croatia. In the ranking of companies, the Slovak Republic improved by one
place and is in 23rd place.

The main conclusion of the complete review in the field of digitization of justice systems, as
European Commissioner Didier stated Reynders is that even though many states have taken
measures to ensure the functioning of the courts during the pandemic, the data shows the need to
increase modernization reforms in this area.

Experiences of the Slovak judiciary

Digitization trends were also reflected in the new civil procedural codes adopted in the Slovak
Republic in 2015. The result of this effort is the possibility, or in some cases, the explicit obligation
of electronic communication of legal representatives of the parties to the proceedings with civil
courts. Slovak civil courts use digital communication whether when filing a lawsuit through the
eZaloby portal, when sending documents, the possibility of questioning by teleconference, publishing
court decisions.®® Despite the indisputable positives of new technologies, their use in practice opens
new questions and the need for legal regulation of new problematic situations. An example in the
environment of the Slovak Republic is the submission of opposition to a payment order in an
electronic form procedure, where the problem came before the Constitutional Court of the Slovak
Republic (CC SR), where there were two different approaches of this highest judicial authority.

The Slovak judiciary uses videoconferences so far mostly in criminal cases during the
testimony of protected witnesses, etc. The company Contineo from KoSice was a pioneer in this
field s.r.o., as a member of the above-mentioned largest video conference network EyeNetwork,
provided mediation of video conference testimonies for Slovak, Hungarian and American law
offices. In this modern and efficient way, statements of forensic experts, proceedings in
international arbitrations or statements of heirs in complicated inheritance proceedings are carried

81n criminal proceedings (chart 47), the Slovak Republic has improved significantly and has improved from 8th place
to 4th place (behind Estonia, Hungary and Austria).

8 EU Justice Scoreboard 2022: Ten years of monitoring the effectiveness of justice systems, online [19.05.2022]
https://ec.europa.eu/commission/presscorner/detail/en/IP_22 3146 language versions available at Awvailable at:
https://commission.europa.eu/select-language?destination= /node/9

8 For the practical use of electronics tools, see also TRESCAKOVA, D. - MICHALOV, L.: Electronic documents —
their real use and application in solving disputes arising from electronic commerce. In: Law, business, economics V.:
collection of scientific works. Koice: University of Pavel Jozef Saférik in KoSice, 2015. p. 488-499.
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out. (in June 2019, the Ministry of Justice of the Slovak Republic also presented, inspired by
Hungary, an effort to expand video proceedings, mainly in criminal matters).

According to Slovak procedural regulations,®’ the court conducts evidence at the hearing, and
if it is expedient, also outside it (8 188 of the Code of Civil Procedure). With the consent of the
parties to the proceedings, the court may hold an oral hearing via video conference or other means
of communication technology (Section 175 of the Code of Civil Procedure). In principle, the parties
to the proceedings have the right to participate and be present during the performance of evidence.
There are no special procedures for the realization of evidence by video conference (apart from
those mentioned above). Therefore, only the Ordinance on Evidence, Civil Litigation Procedures and
bylaws — Administrative and Office Rules for Courts apply (in 2015, Decree MS SR 543 of
November 11, 2005, on Administrative and Office Rules for District Courts, Regional Courts, Special
Court and military courts). Through the service of the Ministry of Justice of the Slovak Republic, a
party can participate in a court hearing even from geographically remote locations, where personal
presence at the court hearing is limited for relevant reasons (remoteness of residence, restriction of
movement, or handicap due to longer travel, stay abroad, the person is in the Institute for Enforcement
imprisonment, etc.). The service implements court proceedings via video conference in various
locations belonging to the Ministry of Justice of the Slovak Republic and courts, as well as outside
them (software client). For these purposes, the citizen will usually appear at the nearest office of the
general court. Consultation in the form of a video conference call is also possible with the Legal Aid
Centre and can be carried out from your nearest district or regional court.

Procedural standards do not place any restrictions on the persons who can be heard via video
conference. According to 8187 of the Code of Civil Procedure, everything that can contribute to the
proper clarification of the matter and that was obtained legally from evidence can be used as
evidence. In particular, a party, a witness and an expert can be heard. According to 8203 of the
Code of Civil Procedure, evidence must be conducted in such a way as to respect the obligation of
confidentiality regarding classified facts. There are no restrictions concerning specific evidence
other than those resulting from the nature of the video conference (e.g., the impossibility of making
a video conference inspection of the place, etc.).

Evidence is usually carried out at a hearing (Section 188 of the Code of Civil Procedure), and
the hearing is usually held in the court building (Section 25 in conjunction with Section 35 of the
Administrative and Office Rules for Courts). It is difficult to imagine hearing someone in another
place for technical reasons.

The advantage of the procedure is the simple possibility of recording the completed video
transmission. Under Section 175 of the Code of Civil Procedure, however, an oral hearing can only
be held via video conference with the parties' consent to the proceedings. The record created is
subsequently stored on a data carrier, which becomes part of the court file.

Suppose an interrogation is carried out by videoconference in proceedings with a foreigner,
and there is a need for an interpreter (e.g., the court interrogates a foreigner living in the Slovak
Republic). In that case, the Slovak court will provide an interpreter but demand compensation from
the requesting court under Art. 18 par. 2 of the regulation. Suppose the interrogation is carried out
by video conference, according to Art. 17. In that case, the central authority shall agree with the
conditions with the requesting court and propose that, if necessary, the requesting court secure an
interpreter.

Even in this case, the general regulations on conducting the hearing and summoning witnesses
and participants will apply. The summons for questioning should be delivered "as a rule, at least
five days before the day on which the hearing is to be held (Section 178, paragraph 2 of the Code of
Civil Procedure). Slovak courts do not apply the costs for the video conference itself when dealing

57 Act No. 160/2015 Coll. of the Slovak Republic, Code of Civil Contentious Procedure of May 21, 2015
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with a foreign country. As regards informing persons, in general, at the beginning of the
interrogation, the court is supposed to instruct the person about his procedural rights and obligations,
but this does not apply if the person is represented by a lawyer or the party in dispute is the state, a
state body or a legal entity represented by a person with a legal education. (Section 160 of the Code
of Civil Procedure). Our legal order does not contain special provisions governing these issues for
videoconferencing. The general provisions for verifying the identity of the person to be interviewed
shall apply. The procedural standards do not contain specific provisions governing these issues for
videoconferencing. He verifies the data from the identity card or passport. At the beginning of the
interrogation, it is necessary to establish the identity of the witness and the circumstances that may
affect his credibility (relative relationship, etc.; Section 200 of the Code of Civil Procedure).

Our legal system does not contain special provisions for taking an oath, in this case in civil
proceedings, only in criminal ones. However, according to the general provisions of the Code of
Civil Procedure (Section 196, paragraph 2), the court will instruct the witness at the beginning of
the hearing about the meaning of the witness statement, his rights and obligations and the criminal
consequences of false testimony.

As for other measures, every Slovak court has an administrative worker with whom it is
possible to plan a connection test, a day of interrogation, etc. He is trained to operate video
conference equipment. In case of problems, this administrative worker contacts the technical worker
of the court and can plan his presence on the day of the hearing.

Czech Republic

In the sense of Civic judicial of the Order, Act No. 99/1963 Coll.% and §10a of the
Instructions of the Ministry of Justice of the Czech Republic no. 505/2001, it is possible to hear not
only witnesses but also experts via videophone. The essential content of the witness statement is
recorded. This act is not limited to the premises of the court, but it can also be another suitable place,
e.g., place where experts or witnesses are located (hospital, laboratory). If the witness does not
speak the language in which the hearing is conducted, he has, according to Art. 37 par. 4 of the
Constitutional Act no. 2/1993 Charter of Fundamental Rights and Freedoms right to an interpreter.
According to the provisions of Section 18 par. 2 OSP, the court will appoint an interpreter for a
participant whose mother tongue is other than Czech, if such a need becomes apparent during the
hearing. Before the start of the interrogation, the witness must be instructed about the meaning of
his testimony, about his rights and obligations and about the possible criminal consequences of false
testimony.

Poland

Section 235 para. 2 and 3 of the Code of Civil Procedure (Code postepowania cywilnego, Dz.
U. 1964 No. 43 pos. 296, dated 17 Nov. 1964) and the order of the Minister of Justice of
24 February 2010 on technical devices and resources that enable the remote execution of evidence
in civil proceedings.® Polish law does not establish any restrictions regarding the persons who can
be interviewed in this way, they are experts, participants in the proceedings and witnesses can give
their testimony via video conference. As a rule, the hearing is conducted in the Polish language. If
the person being interviewed is a foreigner and does not understand Polish, an interpreter must be
present. Polish law does not set any specific restrictions on the type of evidence that can be obtained
via videoconference or the place from which a person can be interviewed via videoconference. As a
rule, the hearing takes place in the courthouse. If it is a proceeding with a foreign element and the
requested court incurs costs when taking evidence using modern technologies, the court shall apply
Section 1135 para. 3 of the Code of Civil Procedure, which stipulates that if, when enforcing a

8 Act no. 99/1963 Coll. of the Czech Republic, Code of Civil Procedure
% Code of Civil Procedure, Dz. U. 1964 No. 43 pos. 296, dated 17 Nov. 1964
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request from a court or other authority of a foreign country, costs arise associated with the use of a
method other than that prescribed by Polish law, the court will not enforce the request until the
court or other authority of a foreign country submits within the specified period adequate deposit.”

Germany

Evidence can be taken using video transmission by questioning witnesses, experts or
participants in the proceedings (§128a para. 2 ZPO Zivilprozessordnung).’* The execution of other
means of evidence (whether they are documents, inspection) using a video conference is not
expressly permitted by legal provisions. According to § 128a par. 2 of the first sentence of the Code
of Civil Procedure in German, civil court proceedings are admissible on request. During the
interrogation, video and audio recordings must be transmitted simultaneously to the place where the
witness, expert or party to the proceedings is located during the interrogation and to the meeting
room of the court. If the participants, authorized representatives and advisors can stay in another
place, the video and audio recording during the interrogation must be transmitted to this place
simultaneously.

Hungary

Civil Court Code (2016, 2016. évi CXXX. Torvény a polgari perrendtartasrdl) enables the
court, at the request of a party to the proceedings or on its initiative, to hear a party to the
proceedings, other participants in the court proceedings or an expert, or to hear a witness through
the system of the so-called closed telecommunications network. A hearing via a closed
telecommunications network is particularly suitable if it speeds up the proceedings or if a hearing at the
case venue is difficult or expensive. As far as entities are concerned, the closed telecommunications
network can be used to hear the participants in the proceedings and experts and witnesses in the
proceedings. Hearings via a closed telecommunications network take place in the premises of a
court or other state body, in rooms specially designated and equipped for this purpose. The
procedural standards of the Code of Civil Procedure do not contain any restrictions on video or
audio recordings of hearings conducted through a closed telecommunications network. However,
the Code of Civil Procedure stipulates that in the case of hearings through a closed
telecommunications network, a report must be written and conducted, and the persons who were
present in the room during the hearing must be listed.

In the Slovak Republic, the so-called reminder proceedings, i.e., issuing payment orders. The
aim of Act no. 307/2016 Coll. on the reminder procedure and on the amendment of some laws was
the "automation" of issuing payment orders based on standardized electronic forms.” The expected
result in a given case is to shorten the duration of court proceedings and relieve the courts. Despite
the decidedly welcome intention of the law on reminder proceedings, it can be stated that, on a
practical level, serious questions arise regarding the determination of an acceptable balance between
the need to modernize and speed up the proceedings and the interference with the rights of its
participants. The setting of the reminder procedure is based on a relatively strict premise, according
to which the failure to complete the formal requirements of the objection as the only means of
defence of the defendant in the reminder procedure means the failure to file the objection.

70 https://e-justice.europa.eu

"L Code of Civil Procedure as promulgated on 5 December 2005 (Bundesgesetzblatt (BGBI, Federal Law Gazette) |
page 3202; 2006 | page 431; 2007 | page 1781), last amended by Article 1 of the Act dated 10 October 2013 (Federal
Law Gazette | page 3786) and Book 10 last amended by Article 1 of the Act of 5 October 2021 (Federal Law Gazette I,
p. 4607)

72 https://e-justice.europa.eu

3 Explanatory report to the Act no. 307/2016 Coll. he reminder proceedings, available at the web address :

https://www.najpravo.sk/dovodove-spravy/rok-2016/307-2016-zz.html.
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In the first case, the Constitutional Court of the Slovak Republic dealt with a complaint from
the defendant in a reminder proceeding. The complainant, through his legal representative, filed an
objection against the payment order issued by the district court within the statutory period. However,
this was not submitted through the electronic form intended for that, in accordance with the Act on
reminder proceedings. The reason was a technical failure of the eZaloby portal, through which the
form in question is sent to the court. To comply with the statutory deadline, the objection was filed
in an alternative form, namely through the portal slovensko.sk — general agenda service. That is, in
a way that is fully accepted when delivering submissions to the court in "standard" dispute
proceedings. The district court subsequently concluded that the complainant’s objection was
submitted in time, was factually justified and even authorized, but solely because the formal
requirement required by the law on reminder proceedings (sending the objection via an electronic
form) was not met, the complainant's objection was rejected. With similar intentions, the district
court also decided on the subsequent complaint of the complainant, with which he contested the
resolution on the rejection of the opposition. The Constitutional Court of the Slovak Republic
rejected the constitutional complaint by resolution.” In the reasoning, he stated that since the
objection was not submitted via an electronic form as required by the law on reminder proceedings,
the district court decided correctly when it rejected the objection. The Constitutional Court of the
Slovak Republic pointed out an alternative option — to file a protest by means of documents. From
the point of view of constitutional law, it is therefore important that the complainant had another
alternative to choose from (the documentary form of filing an objection), and thus his rights could
not be violated by the decisions of the district court.

On the other hand, just a few days before the Constitutional Court of the Slovak Republic
rejected the aforementioned complaint of the complainant, another panel of the Constitutional Court
of the Slovak Republic decided in a factually similar case to accept the constitutional complaint for
further proceedings, while the proceedings in question resulted in the issuance of an award, by which
the Constitutional Court of the Slovak Republic, on the contrary, found a violation the complainant’s
right to judicial protection according to Article 46 par. 1 of the Constitution of the SR.”™

In the present case (like the first case), the complainant was in the position of the defendant in
the reminder proceedings. He filed an objection against the payment order issued by the District
Court, which, however, did not meet the condition of sending it via the electronic form intended for
that purpose in accordance with the Act on reminder proceedings. As a result of this deficiency, the
opposition was rejected by the District Court. Moreover, in contrast to the first mentioned case, in
this situation the reason for not filing an objection on the electronic form was not a technical failure
of the eZaloby portal. In the subsequent constitutional complaint, the complainant pointed to
excessive formalism on the part of the District Court, the consequence of which was favouring the
other party. The applicant was deprived of the opportunity to present relevant arguments before the
court or defend yourself effectively.

The Constitutional Court of the Slovak Republic assessed the approach of the District Court
as highly formalistic, not following the purpose of the law, but only its grammatical
interpretation.12 By rejecting the objection solely on the grounds that it was not submitted on the
prescribed electronic form, the complainant's only possibility to effectively defend himself in the
reminder proceedings was de facto taken away.

The Constitutional Court of the Slovak Republic by decision no. In fact, he transferred the
responsibility for the non-functionality of electronic means, the accessibility and functionality of
which the state is supposed to guarantee, to the complainant. We are of the opinion that the above is
inadmissible in a democratic society, striving for the modernization and implementation of

4 Resolution of the Constitutional Court of the Slovak Republic, no. k. I.,L'JS 472/2020-20, dated October 20, 2020.
5 Finding of the Constitutional Court of the Slovak Republic, no. k. 111. US 380/2020-34, dated March 30, 2021.
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available technological conveniences in this area of life as well. The Constitutional Court of the
Slovak Republic by decision no. In fact, he transferred the responsibility for the non-functionality of
electronic means, the accessibility and functionality of which the state is supposed to guarantee, to
the complainant. We are of the opinion that the above is inadmissible’® in a democratic society,
striving for the modernization and implementation of available technological conveniences in this
area of life as well.

Similarly, the different jurisprudence regarding the moment of delivery of authorized and
unauthorized electronic filing to the court can be assessed as a discrepancy. The submission to the
court can be made in writing, in paper or electronic form. Submissions in the main matter made in
electronic form without authorization according to a special regulation must additionally be
delivered in paper form or in electronic form authorized according to a special regulation; if it is not
additionally delivered to the court within ten days, the submission is not considered. The court does
not call for additional delivery of the submission. If the Civil Procedure Code allows for the
possibility of filing an appeal by electronic means (8125 paragraph 1 of the CSP), i.e., to an
electronic filing office, this filing must be authorized.

The first of the compared decisions is the resolution issued by the Supreme Court of the
Slovak Republic sp. stamp 3 Cdo 105/2019.77 In it, the plaintiff objected to the violation of the right
to a fair trial when the Regional Court in Bratislava rejected the plaintiff's appeal. The Regional
Court concluded that the plaintiff's appeal was filed after the statutory deadline for its filing had
expired. The challenged resolution was delivered to the plaintiff on 22 August 2019, i.e., the 15-day
statutory period began to run on 23 August 2017, and thus the last day of the period fell on 06
September 2017. The plaintiff filed the appeal on September 6, 2017, but the appeal in question was
received on the central public administration portal on September 7, 2017.

In this proceeding, the Supreme Court of the Slovak Republic came to the opinion that, to
preserve the deadline for filing an appeal, the moment of sending the signed electronic submission
according to Act no. 305/2013 Coll. on e-Government, without the need for further proof of the
moment of actual delivery of the submission from this system to the designated court. The party to
the dispute cannot be burdened with the subsequent transfer of data from the portal to the
designated court, as it has no possibility to influence this stage of delivery. He further states that if
the appellate court rejected the plaintiff's appeal as filed late, with this incorrect procedural
procedure it prevented him from exercising his procedural rights to the extent that the right to a fair
trial was violated and the plaintiff justifiably applied the grounds of appeal in accordance with 8
420 letter f/ CCP. The Supreme Court therefore annulled the decision of the Court of Appeal and
returned the matter to it for further proceedings.

The second compared decision is the resolution of the Constitutional Court from April 1,
2020, sp. stamp V. US 115/2020.7® According to the complainant, the district court violated his
constitutional rights and deprived him of the right to judicial protection. Complainant filed a
complaint against the decision of the district court, "which he sent by e-mail on August 22, 2019 at
11:59 p.m. to the address podatelnaOSDS@justice.sk and at the same time by fax on August 22,
2019 at 11:56 p.m. Subsequently, the plaintiff delivered a written complaint to the District Court on
August 30, 2019. The district court rejected the complainant's complaint as filed late on the grounds
that it was delivered to the district court electronically without authorization on August 23, 2019, at
12:00 a.m., i.e., after the deadline established by Act 2, and as far as fax submission is concerned,

8 FILICKO, V. — SOKOL, M.: Electronization and digitalization as a means of deprivation of the right to judicial
protection — selected aspects , In STUDIA IURIDICA Cassoviensia, vol . 9. 2021, no. 2, ISSN 1339-3995.
https://doi.org/10.33542/S1C2021-2-03 37 Available at:

http://sic.pravo.upjs.sk/ecasopis/92021-2/03_Filicko_Sokol Elektronizacia_ako_prostriedok.pdf

7 Resolution of the Supreme Court of the Slovak Republic, no. 3 Cdo 105/2019

78 Resolution of the Constitutional Court of the Slovak Republic, no.1V. US 115/2020
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this is no longer in accordance with the current legislation possible.”® The complainant did not agree
with the legal conclusion of the district court and insisted on timely filing of the complaint.

First, the Constitutional Court emphasized that the form of electronic communication chosen
by the complainant when filing the complaint does not fall under the scope of the e-Government
Act because the submission in question was not authorized. Therefore, it also follows from the
above that the rule according to which an electronic submission is submitted by sending it to the
electronic mailbox of a public body cannot be applied to the form of electronic communication
chosen by the complainant. In relation to normal e-mail communication, however, he stated in
another matter that the moment of sending the e-mail is not decisive for maintaining the deadline
for filing an appeal, but the moment of delivery of the e-mail message to the court, while the appeal
is considered delivered on the day of delivery of the e-mail email of the court, even if it happened
after the official hours of the court. In this context, it is appropriate to emphasize that in the
discussed case, the complainant did not use the eZaloby portal, but the classic e-mail service to
submit an electronic unauthorized complaint.

The Constitutional Court concluded that when using a normal e-mail service, it is a direct and
immediate use of a technical means through which data (electronic) messages are transmitted from
the sender to the recipient. In this form of electronic communication, a specific e-mail application
(service) cannot be considered as a body that has the obligation to deliver a submission in
accordance with §121 par. 5 CSP. From this point of view, the decisive moment is the moment
when the e-mail message was delivered to the competent court, and not the moment when this e-mail
message was sent.

The Constitutional Court also points in support to the jurisprudence of the Constitutional
Court of the Czech Republic, which is based on the legal conclusion that electronic communication
via e-mail is not communication through an authority that is obliged to deliver the submission,
therefore the decisive moment is the moment of delivery of the submission to the court (compare
e.g., 1. US 250/05, I11. US 2361/08 and IV. US2492/08). It is also determined by the nature of e-mail
communication, since the court can only find out that a person has submitted a certain submission
when this submission is delivered to him. Indisputable proof of the moment the e-mail was sent
would essentially have to be implemented in disputed cases almost at the level of expert evidence
by a certified entity based on direct access to the e-mail sender's system. These practical aspects
also support the legal conclusion that in electronic communication in the form of regular e-mail, the
moment of delivery of the e-mail message, and not the moment of its sending, is decisive.

In the case of an authorized electronic submission to the court through the e-Claims portal, the
moment of sending this (authorized) submission is decisive. In contrast, in the case of an ordinary
(unauthorized) e-mail submission, the moment of delivery of the e-mail message to the addressee is
decisive. and not the moment this email was sent.®

Conclusion

As can be seen, the digitalization of justice brings several legal problems that need to be
resolved, and this process is ongoing. Another important aspect of the electronification of the
process, both from the point of view of the search for the truth and also from the point of view of
process agility, refers to radicalization orality in the process.®! In the electronic process, orality can
be completely preserved, and one can talk about radicalization since all presentations can be

" STEVCEK. M. at all.: Code of Civil Contentious Procedure. Commentary. Prague: CH Beck, 2016, p.447.

8 PORUBAN, I. : Electronic authorized submission vs. regular email , Lawyer's office Grand Oak Legal, Available at:
https://www.grandoaklaw.com/article-page/elektronicke-autorizovane-podanie-vs-bezny-e-mail

81 RESENDE CHAVES, JE Jr.: Proceedings on the web, In: Electronic Technology and Civil Procedure: New Paths to
Justice from Around. Editors: Miklos Kengyel, Zoltan Nemessanyi, New York: Springer, 2012, p.131.
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recorded. More than simple orality, we can think about a certain hyperreality of process actions
created and simulated by image and sound data. It should be remembered that orality has always
been highly valued because it has the capacity and potential to search for truth (in contrast to the
perception of fact that characterizes the statement — paper can bear anything) but also from the point
of view of the flexibility that concentration provides to actions. If the oral principle can support and
complement written proceedings so well, what about its potential, which brings an immediate
electronic discussion?

Recently, we had the opportunity to record and shape reality using technical means. The
medium has always limited the written process as a carrier and represents a static reality, while
modern technical means mean a virtual reality. The rebirth of the principle of orality in the 19th
century aimed to reveal the truth in the process, which began to move away from the written mode
of operation. Also, the goal of the new perception of the process was to find and restore the lost
flexibility of action. It is also necessary to perceive the fact that in electronic proceedings, it is
possible to limit, although of course not exclude, the representation of persons (rather, those where
the representation is chosen due to reluctance to participate in the proceedings, and there is no
necessity for legal representation in case of limitation of capacity). Technologies can replace even a
witness through a recording.

It can be said that orality was represented by a set — truth — representation — speed (flexibility)
of action and what | am aiming for today through technology is characterized by terms — online or
on the network. Finally, electronic reality enhanced by the principle of orality is not only important
from the point of view of the hearing, but also in legal hermeneutics. The judge would make a
decision orally in a direct and interactive way, he can immediately correct any errors and
irregularities in the procedure. In this light, the concept of assertion and counter-assertion takes on a
different dimension if we think of it as an immediate reaction.
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RISKS OF EXCLUDING IT SPECIALISTS FROM THE SCOPE
OF LABOUR LAW FROM THE PERSPECTIVE
OF REGULATING PLATFORM WORK IN UKRAINE

The emergence of the gig economy has led to significant changes in employment and working
relationships around the world. While companies seek more flexible and cost-effective solutions for
hiring workers, policymakers consider adjusting the regulatory framework to the challenges of gig
work. Ukraine, a country undergoing economic and social transition, is experiencing growth in the
gig economy, especially in the digital sector. Against this background, with the adoption of the Law
on Stimulating the Development of the Digital Economy in Ukraine (LSDDE) in 2021, a new legal
framework for IT companies called Diia.City was launched [1]. The introduction of gig contracts
for IT workers, which, according to the legislator, should encourage Ukrainian IT companies to
switch to formal employment of their IT workers under these contracts while retaining the tax
advantages of civil contracts with individual entrepreneurs, has raised questions about the potential
benefits and challenges of this employment model and the boundary between civil and labour law.
Despite the fact that working arrangements under a gig contract share most of the characteristics of
employment relationships, the LSDDE has defined a gig contract not as a special type of employment
contract, but as a civil law contract and artificially excluded it from the scope of labour law.

In this respect, the legalisation of the concept of gig contracts in Ukrainian law raised a
broader issue of work arrangements in the gig economy and, in particular, the legal determination of
employment status on digital platforms. Even though the work of IT professionals under gig
contracts is not gig work per se, the perspective of possible ways to regulate the work of individuals
who are true 'gig’ workers is still relevant in this case. Amidst all the optimism about the
digitalisation of the economy and the various breakthroughs and achievements of Ukrainian
businesses and developers, a crucial element of the digital economy — the lowest level platform
workers on whose services digital platforms (Glovo, Uber, etc.) rely — has still been overlooked [2].
However, the combination of the inherently precarious nature of platform work and the lack of
enforcement of labour laws makes these workers some of the most vulnerable in Ukraine, where
platform workers are usually employed as service providers under civil law contracts or even work
without signed contracts [3]. As a result, they do not enjoy the rights and benefits of regular
employees, such as paid leave, social benefits, protection from immediate dismissal, etc., not to
mention collective labour rights, as there is currently no provision for a legal mechanism to unionise
non-standard workers and platform workers in particular.

According to Ukrainian labour law, there is no such category of workers that falls between
labour and civil law relations. In each case, the courts must classify the relationship as labour or
civil. As a legal response to the challenges of undeclared or disguised employment, in 2021 the
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Ukrainian government proposed amendments to the LC to define the concept and characteristics of
an employment relationship [4]. According to the draft law, an employment relationship is defined
as a relationship between a worker and an employer, which regulates work performed on behalf of
or under the direction and supervision of the employer in exchange for remuneration. The
employment relationship is characterised by 1) work performed on the basis of a specific
qualification, profession, position on behalf of and under the control of the person for whom the
work is performed; 2) regulation of the work process, which is permanent and, as a rule, does not
determine a specific result of work for a certain period of time; 3) the performance of work at a
workplace determined by or agreed with the person for whom the work is performed, in accordance
with internal labour regulations; 4) the organisation of working conditions, in particular the
provision of means of production (equipment, tools, materials, raw materials); 5) the regular
payment of remuneration; 6) the determination of working hours and rest periods; 7) the
reimbursement of travel and other financial expenses related to the work performed. Work may be
recognised as being performed under an employment relationship, regardless of the name and
nature of the contractual relationship between the parties, if three or more of the above
characteristics are present. If passed by Parliament, these proposed legislative changes would allow
for the extension of labour regulation so that platform workers would be entitled to the same rights
as employees, while platform companies would have to bear additional tax and social security
burdens. However, this bill has not yet been considered by Parliament.

Meanwhile, the real legislative efforts to tackle disguised or undeclared work are going in a
different direction. While European Union policymakers are trying to solve the problem of gig work
by introducing a rebuttable presumption of employment and guaranteeing platform workers
dignified working conditions, including health and safety, access to collective representation and
bargaining [5], the Ukrainian legislator is creating a kind of hybrid or intermediate model by
formalising the categories of "gig contract™ and "gig specialist” without respecting at least two
fundamental labour rights.

Although an intermediate category between employees and self-employed has already been
identified with varying degrees of protection in many jurisdictions, there is still a broad discussion
between labour law academics about the effectiveness of this approach. Supporters of the need to
introduce such a category argue that "existing law no longer protects a growing number of persons
who once would have enjoyed the status of employees [...] and the lack of any intermediate status
effectively provides greater incentives for employers to classify their workers as independent
contractors™ [6, 12].

Alternatively, Nicola Countouris express concerns that the existence of intermediate
categories to a certain extent has aggravated them because, in some sense, they have made it easier
for employers to structure their work needs and agreements with the help of contractual forms,
which differ from the classification of the hired worker under a labour contract [7, 12]. Secondly,
using the intermediate category refers to exacerbating "the issue of ‘fiscalisation” where workers are
required to classify themselves as ‘quasi-subordinates’ in order to access tax benefits typically
reserved for self-employed individuals. In essence, workers who are classified as quasi-employees
may resist reclassification as employees if it means forfeiting tax privileges, even if they would
receive stronger protection under labour laws" [7, 13]. Valerio De Stefano agrees that the workers
who would qualify for full protection as employees under the traditional legal tests would likely
become deprived of many rights if they were crammed into an 'intermediate bucket' [8, 20]. The
fundamental problem with the creation of a novel third status in Martin Gruber-Risak’s view is not
only that it would "fail to alleviate the uncertainty and classificatory problems, but it would also
provide persons working through platforms with a lower degree of protection even though and they
might often be among the most vulnerable participants in the labour market" [9, 100].
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From this observation, we can learn about the risks of having such intermediate categories in
the legal system, which should be considered by Ukrainian lawmakers when reforming labour
legislation and looking for ways to formalise work on digital platforms. On the one hand, such
categories may provide a certain level of protection to workers who fall between the traditional
binary of employee and self-employed. On the other hand, they can also introduce uncertainty and
complexity into the legal framework. Such an approach may provide greater flexibility for gig
workers and employers, but may also deprive workers of certain fundamental labour rights. The
experience of formalising gig contracts and gig specialists is a striking example of the latter.
Finally, and most worryingly, there is a risk that the concept of gig contracts in the IT sphere could
be further applied to the regulation of work on other digital platforms, ultimately removing
precarious gig workers from the scope of Ukrainian labour law.
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CZY SZTUCZNA INTELIGENCJA ZASTAPI PRAWNIKOW?/
WILL ARTIFICIAL INTELLIGENCE REPLACE THE LAWYERS?

Abstrakt

W moim wystgpieniu skupi¢ si¢ na analizie wptywu sztucznej inteligencji na dziatalnos¢
prawniczg w konteks$cie zawartego pytania w temacie: czy sztuczna inteligencja zastapi rynek ushug
prawnych w Polsce i na §wiecie?

Tematyka sztucznej inteligencji w wielu mozliwych obszarach zycia cztowieka mimo ze nie
jest nowa, to jednak wciaz coraz bardziej aktualna. Sztuczna inteligencja jest jeszcze obszarem nie
objetym odpowiednimi faktycznymi regulacjami prawnymi. Jednakze mozna zauwazy¢, ze
sztuczna inteligencja jest wykorzystywana przez rézne instytucje oraz podmioty w coraz wigkszym
stopniu oraz ze znacznym wptywem oraz dalej idacg ingerencja na wykonywang przez ludzi prace.

Celem wystapienia bedzie proba przedstawienia rozstrzygnigcia problemu: w jaki sposob
nalezy korzysta¢ z dobrodziejstw sztucznej inteligencji, aby pozostala przestrzen do pracy
prawnikow. Znalezienie stosownego balansu umozliwi takze dostrzezenie granic w Korzystaniu z
sztucznej inteligencji przez prawnikdéw. Zaprezentowane bedzie takze wlasne stanowisko 1 postulat
de lege ferenda w przedmiocie wprowadzenia w tym zakresie unormowan krajowych oraz
migdzynarodowych.

Punktem wyjscia do dokonania oceny oraz ustalenia stosownej granicy bedzie stanowisko
Sadu Najwyzszego, sadow powszechnych oraz poglady doktryny oraz wiasne (wstepne) wyniki badan.

In my presentation, | will focus on the analysis of the impact of artificial intelligence on legal
activities in the context of the question contained in the topic: will artificial intelligence replace the
legal services market in Poland and the world?

The topic of artificial intelligence in many possible areas of human life, although not new, is
still increasingly relevant. Artificial intelligence is still an area that has not yet been adequately
regulated at any level. However, it can be seen that artificial intelligence is being used by various
institutions and entities, but to an increasing extent and with significant influence and interference
on the work performed by humans.

The purpose of the speech will be to try to present a solution to the problem: how the benefits
of artificial intelligence should be used so that the space for the work of lawyers remains. Finding
the right balance will also make it possible to see the limits in the use of artificial intelligence by
lawyers. The author's own position and de lege ferenda postulate on the introduction of national
and international norms in this regard will also be presented.

The starting point for the evaluation and determination of the relevant limit will be the
position of the Supreme Court, common courts and views of the doctrine, as well as our own
(preliminary) research results.
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IMPABOBUI PEJKMM BIPTYAJIBHOI J)KUTJIOBOI HEPYXOMOCTI

PuHOK HEpyXOMOCTI y METaBCECBITI MOCTYIMOBO 3pPOCTA€ Ta OTPUMYE MOMYJSPHICTH CEpen
KopucTtyBadiB. OUiKyeThCs, 0 PUHOK HEPYXOMOCTI METaBCECBiTY, sKuil icHye 3 2003 p. 3aBIsku
maTdhopMi TPUBUMIPHOTO BIPTYaJbHOTO CBITY, 3pocTe Ha 5,37 mimbsipaa monapiB no 2026 p.
AKTHBHE TOLIMPEHHS BipTyalabHOI HEPYXOMOCTI BinOynock Hampukinii 2021 p. Binroai nponaxi
3eMJII B METABCECBITI 3pOCIIHM 0 CEeMH3HAYHUX 1P, BKIIOYAIOYN BIPTyaIbHUN MA€TOK, MPHU/I-
Oanuit 3a 2,4 min. gon. y oucronani 2021 p. B Decentraland, a inmmii 3a 1,65 min. gomn. B Otherside
y TpaBHi 2022 p. [1]. BpaxoByroun, akTUBHUI PO3BUTOK BIAHOCHH IOAO 00 €KTIB BIPTyaabHOI
(unpoBoi) BIACHOCTI y CBITi, HaraJLHUM € IOCTYIIOBA PO3pOOKa MPABOBOTO PEKUMY BIpTyalbHUX
00’€KTiB, 30KpeMa KHUTJA.

@®akTUYHO BipTyaJlbHA HEPYXOMICTh BU3HAYA€ETHCS SK MPABO BIACHOCTI HAa HU(POBI aKTUBU
(BipTyanpHi Onara) y BipTyaJlbHUX CBiTax abo miuatdopmax meraBcecBiTy. [{udppoBumu aktuBamm
MOXYTh BUCTYINATH BIpTyalbHi 3eMli, Oynb-siKki OyziBii, 00’€KTH TBOPYOCTI, BIpTyalbHHUNA Oi3HEC.
OpnHuM 13 HAUTOMITHINIMX TIPUKJIAIB BIpTyalibHOI HepyxoMocTi € Decentraland, BipTyanbHHil CBIT
Ha OCHOBI OJIOKUEHHY, 1eé KOPUCTYBa4yi MOXKYTh KyITyBaTH, pO3BUBAaTH Ta MOHETHU3YBAaTH BIpTyallbHI
3emenbHi aiisHkH. Y Decentraland kopucTyBadi MaroTh TOBHUW KOHTPOJIh HaJ CBOIMU MU(PPOBUMH
BJIACTUBOCTSIMH, 110 J03BOJIE€ IM CTBOPIOBATH YHIKaJbHI BPa)K€HHs, IPOBOIUTH 3aXOIU Ta HABITh
OTpUMYyBaTH IPUOYTOK Yepe3 BipTyanbHuii 6izHec [2].

Konnenuiss «BIacHOCTI» y BIPTYaJIbHOMY CBITI € MpoOieMaTu4yHo0. BHachimok mporo y
IOpUJIMYHUX JDKepenax chOopMyBaIMCh Pi3HI MO3UIi 1oa0 mboro nutaHHsA. B. Epmank BBaxae
JOLUTBHAM ONMCYBATH il SIK PaBO BJIACHOCTI IPaBLiB (KOPUCTYBayiB METABCECBITY) Ha pedi, SKUM
BOHHU «BOJIOJIIOTH» Y BIPTYaJbHUX CBITaX, 3a aHAJIOTIEI0 BIACHOCTI. Takuid miaximx oOyMOBICHHI
TUM, II0 Ha 0araThbOX BIPTYAJIbHUX IUIaT(OpMax MPaBO BJIACHOCTI 3aKPIIUTIOETHCS 32 BIACHUKOM
00’€ekTa Ha TOM Yac, MOKH el 00’ €KT HaJSKHUTh aBaTapy (KopucTyBauy). binbm ckimagHa cucrema
BJIACHOCTI BUHHKA€, KOJM HA OCHOBI KOJy BiZOyBaeThCsl BipTyalbHE BOJOIIHHS KHUTIOM. 3a
JIOTIOMOT'OF0 KOJIiB BCTAHOBJTIOETHCS «IIPABO BiJBITYBaHHS» BIAMOBIAHOTO BipTyalbHOTO XHUTHA. Lle
NpaBO € MOCTIWHUM, HE MiAArae mepenadi Ta Moke OyTH BIIKIMKAaHO BJIACHUKOM OyIWMHKY Ha
Oynp-sikoMy erari. BOHO Mae BUMIpHHMI BIUIMB Ha 3/IaTHICTh BJIACHMKA B3a€EMOJISATH 31 CBOIM
BJIACHUM MaifiHOM, a TakoX 3 MaiHoMm iHmmX. Illogo BipTyanbHOro OyIMHKY BHHHMKAa€ HU3Ka
npoOJieM, 30KpemMa JTOCTYIHICTh 10 XHUTJia. Tak, BIACHUK OYIWHKY MOXKE MpHHAMAaTH TOCTEH,
MIPOBOJIUTH Y HHOMY 3aXO/IH Ta IHIII COIiaJibHI BI3UTH, IUIIXOM BUOOPY Mi’K IEBHUMH KaTEropisiMU
JOCTYIy, SIKUA BiH XO4Ye€ TPHU3HAYUTH BiJBiAyBaudy. 3aJ€XHO BiJ KaTeropii, Ky JIOMOBIIACHHUK
MpU3HAYa€ BiJ[BilyBaueBi, Iei BiABIAyBa4 MaTHUME HE JIUIIE JOCTYH JO MEBHUX YaCTUH OYIMHKY,
aJyie TaKOXX Ma€ BIJIMOBIIHY B3a€MOJIIIO 3 TIpeIMeTaMu B HUTI [3, c. 776]. BogHouac Takuii miaxina
MOPO/KYE CYTO TpPaBHUYI MHUTAHHS, OCKUIBKM KOHIICTIISI BJIACHOCTI 3a3BMYail BUBOAMUTHCS 3
(aKTUYHOTO TUTAHHS BOJIOMIHHS, & KOJ JOCTYIY 10 00’€KTY HE JO3BOJISIE KOPUCTYBAdy METaBcec-
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BITY ()aKTHYHO BOJIOJITH TPEIMETOM y BIpTyaJIbHOMY CBITi. MOXHAa BH3HA4YUTH, IO BIpTyalbHa
KHUTIIOBA HEPYXOMICTh 0a3yeTbcsl HE Ha 3acaii (PaKTUYHOTO BOJIOJIHHS 00’ €KTOM, a HA MalfHOBOMY
MpaBi BOJIOIHHS MUGPOBUM 00’ €KTOM — KOJIOM JOCTYIY JI0 HBOTO.

Ha ngymky I'. PagxakpimHi, mpaBo BJIACHOCTI y METaBCECBITI HpUAOAETbCS HA MiJCTaBi
JIeH3ii, a TOMy BKa3yBaTH Ha OE3KOIITOBHE MPABO BJIIACHOCTI Ha HEPYXOMICTb Y METaBCECBITI,
6e3miacraBHo. L minensis € riOpuaoM MoeNi OpeHIH, OCKUIBKH, Ha BIIMIHY BiJ YHCTOT JIIEH3I],
BOHA J1I03BOJIsIE KopucTyBadeBi B Second Life mpunbaBaru, 30epiraTi, BAKOPUCTOBYBAaTH Ta TOPTY-
BaTH MPOTATrOoM (hiKCOBAHOTO JOTOBipHOTO mepiony. KopucTyBau MeTaBCECBITY 3aBXKIU YKIIagae
JIEeH31HHY yroay 3 BiANOBiAHOIO mH(poBoto Tuiargopmoro. Ilpu oMy, HEPYXOMICTh y MeTa-
BCECBITI Oy/ie 31aTHOIO CTAaTH NMPUBAOIMBOIO 1HBECTHIII€I0, TPU HABHOCTI MTPO30PUX KOHTPAKTIB Ta
BH3HAYCHICTIO JIOTOBIPHUX YMOB, BBEJICHHIM JIOCTYITHUX MEXaHi3MIB BHpilIeHHs cropiB. [IpaBoBa
periaMeHTallis TakuxX BiIHOCHH MOXe OyTH BHUpIlIeHa 3a JOIOMOT0I0 10roBipHoro npasa [4, c. 80].
be3zymoBHO, 110 KOpUCTYBaHHS ITU(DPOBUMHU (BIpTyaJIbHUMH 00’ €KTaMHM) BiIOYBa€ThCs Ha ITi/ICTaB1
JIIEeH31MHUX yrof y MeXax IMpaBa IHTENEeKTyalIbHOI BIACHOCTI. Take MoyoKeHHsI 00YMOBIICHO TUM,
10 CTBOPEHHS SIK YChOTO Ta OKPEMHX €JIEMEHTIB (DEHOMEHY METABCECBITY Tepedadac BUKOPUCTAHHS
IHTENeKTyanbHO1, TBOpYOi mparli. Haitboip11 6IM3bKMMHU 1HCTUTYTaMH IIpaBa 1HTEIEKTYalIbHOI BIac-
HOCTI JIO PETYJIIOBaHHS BIJIHOCHH METABCECBITY € aBTOPCHKE MPaBo (BKJIIOYAIOYM CYMiXHI IpaBa Ta
IpaBo Sui generis), MaTeHTHI MpaBa Ha MPOMUCIOBUH 3pa3ok [5, c. 132]. 3pakatoun Ha 1€, MOXKHA
MPUITYCTUTH, IO 3000B’s13JIbHE MTPABO MOXKE BUKOPUCTOBYBATHUCS UIS TIEpEIaHHsI MaHOBHX TPaB
Ha BIpTyasibHi 0Jiara, aJyke BOHO HeE MOSICHIOE (heHOMEH MPaBOBOT MPUPOAN IIUPPOBHUX 00’ €KTIB.

Ha npoGnemHicTe BUHUKHEHHS BIPTyalbHOI BiacHocTi 3Beprae yBary k. depdina. Bin
HiAKPECIIIOe, M0 MPaBoO BIACHOCTI B XX CTONITTI MEpeHluIo Bif mpaBa pedei 10 mpaBa MpaB Ha
pedi. [Ipu mpoMy, JOMiIHYIOYOIO MapaJUrMOI0 BJIACHOCTI B [HTEpHETI cTana iHTEJIeKTyallbHa Bllac-
HicThb. Ha fioro nymky, Taka miaronka Oyna He 30BciM npaBmiibHOMO. [lepexin B [nTepHer nmo36aBus
Maiike BCiX MpaB Ha OCOOMCTY BJIACHICTh 1 3aMIHUB iX JIIIEH31IMH Ha IHTEJEKTYyaJlbHY BJIACHICTb.
[Tpu nboMy, MpaBoO BIACHOCTI PEryJiio€e MpaBa JroAeH o0 00MEeXEHUX pecypciB, a B METaBCECBITI
oOMexeHHsI (hi3uyHOi (HOpPMH 3HHUKIIO, OYAh-XTO MOXKE POOUTH HECKIHUEHHY KUIBKICTh KOMIN TBOPY
NpakTU4YHO Oe3 BUTpaT. [lpunyiieHHs 3aKoHy Mojsirae B Tomy, 1o ¢gizuuna popma Komii 3HUKIIA, a
3IAIINIIOCS JIMIIIE aBTOPChKe MpaBo. Ak 3a3Hadanocs y cnpai «Kpemen nporu KoeHay, BIacHICTh
MOLIMPIOETHCS HA BCE, 10 MOXe OYTH YHIKaJIbHUM y BosoAiHHI. Hampukiaza, OyaiBHULITBO (i3uy-
HOTO OYJIMHKY BJPYT€ KOIITYE CTUIBKHU X, CKIJIBKH 1 Brepie. BipryansHuii OyaTuHOK TyOIIO€THCS
OJTHMM HaTHUCKaHHSIM KHOIIKH, MaiXe 3a HyJlboBY LiHy. Llg mpobiema komitoBaHHS 3abe3mneynia Te,
10 aBTOPCHKI TpaBa CTAJM JOMIHYIOYHM IPABOBHM PEKHUMOM, OCKUIBKH 3aKOHHU, SIKI CIIPHUSIH
MIPOMHMCIIOBOCTI, 3MIITHIOBAIM Ta PO3MIMPIOBAIN JIIIEH31MHI MpaBa Ta MOCUIIOBAIM mTpadu 3a
MOPYUICHHSI aBTOPChKUX MpaB. OTxke, IHTepecH 1HTENEKTyalbHOI BIACHOCTI Ta JIiLEH31HHI yroau 3
KIHIIEBUM KOPHUCTYyBa4yeM IPUXOBYIOTh Mai’ke BCl BHUIAIKH LHU(PPOBOi OCOOMCTOI BIACHOCTI,
OCKIUJTBKU 3aKOHO/IaBCTBO, Ha CHOTOJHI, HE MOYXE 3alPONOHYBATH Y3TO/UKEHY CTPYKTYpPY LHppoBOi
BIJIACHOCTI [6].

BpaxoByroun oco061uBoCTI BipTyasibHuX 00’€kTiB, O.€. MiuypiH NpOINOHY€E 3aCTOCOBYBAHHS 3
MEBHUMH OOMEXKCHHSMHU Ta 3aCTEPEKCHHSMHU KOHIIEMINI PEYOBMX MpaB IJIsi MPAaBOBOTO PETYITO-
BaHHS 00’€KTiB U(POBUX TEXHOJIOTIH (BipTyaJbHUX Oar) Ha cyyacHoMmy erami. BiH Bkasye, mo
MpaBo Ha BipTyajbHE 0Jaro HEBIAPUBHO MOB’SA3aHO 13 CHEIIAIbHUM JOCTYIIOM JI0 HbOTO, SIKHW BiJI-
OyBaeTbcsl uepe3 aBTeHTH(DiKaio Ta Bepudikamito (aBropusauito). Binrak npu BUHUKHEHHI IpaBa
Ha BIpTyaJibHE OJaro HEOOXiTHOI Mae OyTH HasBHICTh JOCTYIy JI0 HBOTO, 30KpeMa, depes
aBTeHTHU(iKaLio Ta Bepudikariro [7, c. 28].

VY3aragpHIOIOYM HaBEIEHE MOXKHA CTBEP/KYBAaTH, IO HA CHOTO/HI, TPABOBHHA PEKUM
BIPTYaJIbHOI )KUTIIOBOI HEPYXOMOCTI € HEBU3HAYCHUM. BipTyaslbHe KHUTIIO € OAHUM 13 BIpTyaJIbHUX
Ounar. Jlo X 03HaK JOCIITHUKHU BITHOCATH: BOHU € TponykToMm IT-TexHonorii; BipTyaibHi Oyara €
HeMaTepialbHUMH, HE MalOTh YiTKOI ypeueBlIeHO1 (popMu, MOXKYTh O€3 BTpaTH BIACTUBOCTEH MIBUIKO
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3MIHIOBaTH MaTepiaibHl HOCIT; HAJIEXKHICTh BIPTyaIbHUX OJIar K 00’ €KTiB IUBLIHHOTO TIpaBa MEBHI
0co01 BU3HAYAEThCS Yepe3 aOCOIOTHI MpaBa; BipTyallbHi OJara MOXXyTh OYTH SIK BIIJUIBHUMH BiJ
0co0u Ta 000pPOTO3IaTHUMH, TaK 1 TICHO IMOB’I3aHUMHU 3 0CO00I0 i HeoOopoTo3maTHuMH [8, c. 72].
BBaxxaemo, 110 MEPCHEKTUBHUM NPABOBUM PEXUMOM BipTyalbHOI KHUTIOBOT HEPYXOMOCTI € I (-
pOBa/BipTyasibHa BJIACHICTH, sIKA MOKE CTaTH IHCTUTYTOM BIpTYaJbHOTO TpaBa, IO 3HAXOIUTHCS Y
crafii popMyBaHHS.
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IDEOLOGY AS A BASIC CATEGORY OF LABOR LAW

As a rule, legal ideology is regarded as a "combination of conceptually substantiated ideas,
principles, provisions, legal values, stimuli and motives, which contribute to strengthening the legal bases
of the functioning of the state and society, positioning them in European and world hierarchy" [4, c. 344].

Ideology is not only an external form of law, but also its content characteristics. Since this
phenomenon is of an objective nature, it is inevitably reflected in law-making and law-applying
processes. Therefore, any legal system cannot exist without an appropriate legal ideology. Without
thoroughly studying the ideology of labor law, it is impossible to study its history, development,
improvement of labor law institutions and the industry as a whole [1, p.13].

The ideology of labor law, which is a part of legal ideology, is usually considered through the
prism of the purpose and objectives of labor legislation. For example, Article 1 of the Labor Code
of Ukraine "regulates labor relations of all employees, contributing to the growth of labor
productivity, improvement of the quality of work, increase of efficiency of social production and
raising on this basis the material and cultural standard of living of employees, strengthening of labor
discipline and gradual transformation of work for the benefit of society into the first vital need of
every able-bodied person”. In juridical literature, it is highlighted that "the current state of
development of labor law can be considered neither sustainable nor appropriate. The facts are a
significant change in the primary source of labor law — the very type of social life — which has put
on the agenda even the issue of the social purpose of labor law as a branch of law, a significant
change in doctrinal inter-branch relations, and the contradictory nature of the main provisions of
labor law. These and other factors, acting simultaneously, create a general situation that is so
complicated that the very essence of labor law is lost. Its social purpose is forgotten, the clarity of
its purpose is lost, the content of its functions is substituted, etc” [5, p. 33].

The ideology of labor law, like any other, is politicized and most often manifests itself as a
form of implementation of the state at a certain stage of its development. Ideology exists in any
society because the tools at the disposal of the state support the inequality that exists in society. The
society is diverse: someone is endowed with the means of production, others seek to sell their labor
force [2, p.192]. The transformations, which take place in society and the economy in the process of
evolution, involve the transition of the ideology of labor law to a new level, which inevitably affects
the legal system and further vectors of the development of labor law as a branch [2, p.194].

In the current economic environment, the purpose and objectives of labor law should be the
protection employees’ and employers’ rights and interests. After all, the rules of labor law should
contribute to achieving optimal harmonization of the interests of the parties to labor relations and
the interests of the state. When articulating the purpose of labor legislation, the legislator should
also be guided by and take into account the experience of foreign legislators.

It is essential that the ideological attitudes of law enforcers, primarily judges who handle labor
disputes, are also important in the legal regulation of social and labor relations. As a rule, all
contradictions in the course of considering the labor disputes by the courts are interpreted in favor
of the employee [6].
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The ideology of modern labor law is the basic category the prospects and directions of
development of this branch of law depending on it. It is necessary to develop the idea of
"socialization of labor law", but in terms of the evolutionary transition from post-Marxism to a
social democratic interpretation of social development in Ukraine. In modern conditions, liberal
ideas that undermine the foundations of labor law are harmful, and consequently, it is necessary to
move as soon as possible to the model of "economically stable and socially fair development" of
society, the main driving forces of which are recognized as education, science and the latest
technologies [8, p. 138].

According to O. I. Kiselyova, for further effective reform of labor legislation, it is necessary,
first of all, to change the very ideology of labor law. First, it is necessary to move away from the
position that labor should be the first vital need of every person. After all, given that the main social
value, according to the Constitution of Ukraine, is a person, labor should be only a means to satisfy
their vital needs [3]. However, "the content of legal norms that should regulate the process of
applying a person's ability to work as one of his/her essential qualities in the interests of the whole
society should objectively reflect the ideals of humanism, freedom, justice, equality, i.e. the ideas of
the modern legal ideology of the state” [7, p. 213].

Labor law as an independent branch of law is a social law that protects the rights and interests
of not only employers but also employees. Accordingly, labor law as a whole and its provisions can
be effective only if they have objective content and correspond to the industrial relations which they
are intended to regulate.
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moA0 MOCUJIEHHA BUMOT 10 POJII KEPIBHUKIB Y NI ATPUMAHHI
BE3IIEYHUX YMOB IIPALI B TEP’)KABHUX OPT'TAHAX

EdexTuBHICTD 1 pe3yJbTaTUBHICTD ISITBHOCTI JIEP’)KaBHUX OPTraHiB 3HAYHOIO MIPOIO 3ajiekKaTh
BiJl J1ilf KEPIBHUKIB JIEPKaBHOI CITY>KOH, KM 3aKOHOZAaBUO HAIAaHO MPaBoO KepyBaTH. BiacHe Tomy i
BHHHKAE TTOTpeOa MOCWICHHS] BUMOT JI0 POJIi KEPIBHUKIB y MiATPUMaHHI O0€3MEYHUX YMOB Ipalli B
JIepKaBHUX OpraHax. BCTaHOBIEHHS Ta MIATPUMAHHS TAaKUX YMOB, HacaMIlepell 3alie)KHTh Bij
opranizariitHoi GyHKIiT KepiBHUKIB. BiZICyTHICTH BIAMOBIAAILHOCTI KEPIBHUKIB y TaHOMY HAIpsMi
CTBOPIOE 3arpo3W JJisi HAJIEKHOTO BUKOHAHHS JACpPKAaBHUMH OpraHaMu (yHKIIH Iep:KaBHOTO
3HAYCHHS Ta 3a0€3MeUeHHS MPECTUKY IEPIKABHOI CITY’)KOH 3arajioMm.

JlepxaBHa ciryx0a € onHi€elo 3 popm abo OAHUM 13 BUIB TPYAOBOI TisSUTBHOCTI, KOJTH 3alHSTI
Ha JeprKaBHIN ciykO0i MpaIliBHUKKA HAAUICHI CrIeNU(IYHIM KOJIOM MOBHOBA)XCHB JIJII BUKOHAHHS
cBOiX TpynoBux (yHkuii. Crneuungika aepkaBHOI CIyXOW MOJSATae y TOMY, IO Y MOPIBHSHHI 3
IHITUMU BUJIAaMH JTISUTBHOCTI JIEp>KaBHI CITY»KOOBIIl, BUKOHYIOUH CBOi TPYIOBI (PYHKITT, HATIISIOTHCS
BJIQ/IHIMH TTOBHOB)XCHHSIMH, BHCTYMAIOTh BiJl IMEHI JepKaBU a00 BiJ IMEHI JIepP:KaBHOTO OpraHy
BUKOHYIOTh 3aBJIaHHS JICP’KaBHOTO 3HAYeHHs. TOMY MiATPHMAaHHS HAJIC)KHUX Ta OE3MEYHUX YMOB
Ipalli Ha JI0CTaTHbOMY PiBHI € OCOOIMBO BaXKJIMBUM, OCKUIBKH BiJl €pEKTUBHOCTI Mpalli Aep>KaBHUX
OpraHiB 3aJICKUTh (PYHKITIOHYBaHHS JACPIKABH.

besneuni ymMoBM mpalli B Jep>KaBHUX OpraHax rapantyertscs cT. 43 Koncruryuii Ykpainu, 1.
3 gactuam 1 €Bpomneiickkoi comianbHoi xapTii [1], cT. 1 Kogekcy 3akoHiB mpo mpairio, ¢T. 7 3aKoHy
Vkpainu «[Ipo nepxaBuy ciyx0y» [2].

[IpaBunbHO Hanaro/KeHa cucTeMa 3abe3nedeHHs Oe3NMeYHHMX yMOB IIpalll € 3armopyKoro
e(peKTUBHOTO BUKOHAHHS 000B’S3KiB MpaliBHUKaMH, 6e3mepeOiifHoro (yHKIIOHYBaHHS JIep>KaBHUX
OpraHiB Ta MPOAYKTUBHUX B3a€MOBITHOCHH JIEP)KaBH 3 TPOMAJICEKUM CYCILITbCTBOM.

lirieniuna kiacugikaris mpari 3a MOKa3HUKAMH LIKiIJIMBOCTI Ta HeOE3MeyHOCTi (akTopis
BHUPOOHUYOTO CEpPEOBUINA, BAXXKKOCTI Ta HANMPYKEHOCTI TPYIOBOTO IPOIECY MICTHTh PO3YMIHHS
MOHATTS «0e3Me4yHi yMOBM Tpali», fK «CTaH YMOB IIpalli, 3a SIKOrO BIUIMB Ha MpAalliBHUKIB
IIKIIJTMBUX Ta HeOe3NMeYHHX BUPOOHMUYMX (HAaKTOPIB yCYHYTO abo iX piBHI HE TEPEBUIIYIOTH
TPAaHUYHO JIOMYCTUMHX 3HAUYEHb)» Ta MOHATTS «ILIKIIJIMBI YMOBHU MIpali», K «CTaH YMOB IIpalli, 3a
SIKOTO PIBEHb BIUIMBY OAHOTO a00 OiibIe (akTOpiB BUPOOHHUYOTO CepeOBHUINA Ta/abo TPYIOBOTO
Mpo1iecy MepeBUILy€e TOMyCTUMUI [3].

Takum YMHOM, YMOBH Mpalll B JIep>KaBHUX OpraHax B acMEKTI KOHIEMIi Oe3meqHoi mparti
MOBUHHI OyTH HaJICKHUMHU, 3J0POBUMH, HEIIKITHBUMH T4 MOTUBAIITHUMHU.

VY miarpuManHi piBHS O€3MEKH Mpaili KepIBHUK JIEPKaBHOI CIYKOH € KIFOYOBOKO JIAHKOKO B
KaJIpOBiii CHCTeMi Jep>KaBHUX OPraHiB, HAMBHUIIIOK TIOCAIOBOIO 0COOOI0, sIKa 3aMA€ETHCS TOCATHEHHIM
pe3yIbTaTiB HAJICKHUX YMOB TTpaIii.
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CknamHICTh KPUTEPIIO PiBHS OC3IMEKH Mpalll Jep>KaBHUX CIYKOOBIIIB MOTPEOy€E CBOEYACHOTO
yIpaBIiHHSA YMOBaMH Ipalli B A€P>KaBHUX OpraHax.

He Buknmkae cymHiBY, 1110 O€3MeuHi YMOBH TIparli 3ajexaTh HE JIMIIE BiJl HAJCKHUX Xapak-
TEPUCTHUK pOOOYOT0 MICIIS, a i Bi/I pIBHS B3aEMOBITHOCHH B KOJICKTHUBI, CITIBIIpalli 3 BiJBiAyBayamH,
CTaBJICHHSI KEPIBHHUIITBA, 1[0 B OKPEMHX BHIAAKaX (HOpMye MCUXOJIOTIYHY HANpyTry B JEp:KaBHUX
opraHax.

ToMy, 3aralbHONPUHHATAMH (aKTOpaMu OE3IEYHHX yYMOB TIpalli, MO0 HE € BHHATKOM IS
Jiep>KaBHUX CIYXOOBIIiB, CITiJl BBOKATH TaKi: a) ICUX0-(i31010T14HI (PaKTOpH, SKi BU3HAYAIOTH HEP-
BOBO-TICUX14HI Ta ()i3WYHI HaBaHTAXCHHS Ha TMpPAaIliBHUKIB; 0) COIIAbHO-TICUXOJIOTIUHI (haKTOpH,
SK1 BU3HAYAIOTh PiBEHb MOTHBALIi 0 Mpalli, B3aEMOBIIHOCHHU B KOJIEKTHBI, CTUJIb KEPIBHUIITBA,
B) CaHITapHO-TITi€EHIYHI (PaKkTOpH, SKI BHU3HAYAIOTH CAHITAPHO-TITIEHIYHY CHUTYAIlil0 Ha pOOOUYUX
MICIISIX Ta 3arajdbHUI CTaH TPYAOBUX MPUMIIICHB; I') €CTeTUYHI (PakTopH, siKi 3a0e3neuytoTh (op-
MYBaHHsI TO3UTUBHUX €MOIIi} TpaiiBHUKIB [4; c. 148].

3 METOI0 HEJOMYIICHHS] HEraTUBHOTO BIUIMBY ()aKTOPIB Ha YMOBH Tpalli B I€PKaBHUX Opra-
Hax, NUIAXOM 3a0e3MeUeHHs] HAJIGKHOTO PiBHS CIIY)KOOBOi JTUCIUIUIIHUA JIEP)KaBHUX CITYKOOBIIIB,
KEepiBHUKAM CIiJl JTOTPUMYBATHCS BUKOHAHHS OOOB’S3KiB, BU3HA4YeHUX CT. 63 3akoHy YKpaiHu
«[Ipo nepxxaBHY CIIyKOy».

B Takmx ymoBax KEpiBHUKH AEP>KaBHOI CIY>KOM HECYTh BIANOBIAAJBbHICTb y BUMAJKaxX He-
HaJI)KHOTO PIBHS CIY)KOOBOT JMCHMIUTIHK 1 3IHCHIOIOTH TMOBHOBAXXEHHS IIOJ0 NPUTATHEHHS
JepKaBHUX CITYKOOBIIIB 10 TUCIUTUTIHAPHOI BIAOBITAIIBHOCTI.

[Tpu moTprMaHH1 KepiBHHKaMH OOOB’SI3KIB y MiATpUMaHHI O€3MEeYHHUX YMOB Mparli Oy/ie yTBep-
JUKYBaTHCh JIOBIpa 1 rmoBara JI0 HMX 3 OOKYy Jep)KaBHHX CITY>KOOBIIIB, ITiJIBHUIIYBAaTHMETLCS BMOTH-
BOBaHICTh TMPAIiBHUKIB JI0 Mparli Ta (OpMyBaTUMETHCS MPECTHKHICTD AEP>KaBHOTO IHCTUTYT BJIA/IH.

Tpeba 3a3HauMTH, 10 HA CHOTOJNHI JOTPUMAaHHs OE3MEYHUX YMOB Mpalli KepIBHUKAMU Jep-
YKaBHOI CITy)kOM He BiIOYBAa€ThCS HA HAJIC)KHOMY PIBHI, 110 HE 3a0X0Uy€ MPAI[iBHUKIB 0 €(hEeKTHB-
HOTO 3[iHCHEHHS TPYIOBUX OOOB’s3KiB. KepiBHHUKM YacTO HEXTYIOTh MpaBHJIaMU O€3MEKH B
JIep’)KaBHUX OpraHax 1 0e3 HeraTUBHUX JUIs ce0e HACTIAKIB JOCITAIOTh MPHU IIbOMY BJIACHOI BUTOIH.
Bci i mopymieHHst OynyTh 3aumaTics 0e3 oKapaHHs, TOTIOKH 3 KEPIBHUKOM ab0 mpaIjiBHUKaMH
MOJKE TPAIUTUCS HEITACHUH BHITJIOK.

Tomy 1715 mpaIiBHUKIB MatOTh OyTH 3a0e3MedeHi JOCTaTHI TapaHTil MPOTH TaKUX il KepiB-
HUKIB CTOCOBHO iX piBHSI O€3MEKH Tparli, 110 BIAMOBIAHO BIUIMBATUME Ha MpodeciiHy Kap’epy.
besneka yMoB mipaili He Moke OYTH 3aJIEKHOIO Bif NI a00 O€31SUTbHOCTI OyIb-IKOTO KepiBHUKA.

I"apanTyBaHHs Oe3MEYHUX YMOB TIpaIli, 3a SIKHX MOXKE 31HCHIOBATUCS ePeKTUBHE (YHKIIIO-
HYBaHHS JEPKaBHUX IMMAPO3/IiB, Ma€ MPAKTUYHE 3HAYCHHS, MEPEayciM i BiJIIMOBIIATBHUX
KEPIBHUKIB, sSIKi € KIIIOYOBUMH IPEICTABHUKAMH BiJl pOOOTOIABIIiB.

TakuM YMHOM, € IIIKOM OYEBUIHUM, IO KEPIBHUKU JIEP)KABHOI CITYKOU y JIep)KaBHUX Opra-
HaX B NUTaHHAX MIATPUMAaHHS O€3MeYHUX YMOB IIpalli 3aiiMaroTh OCOOJIUBE, JOCUTH BAXKIIMBE MiCIIE.
3micT poOOTH KEepiBHUKA TIOJNATAE B 3AIMCHEHHI BCI€l CYKYITHOCTI YNPaBIIHCHKUX Ta OpraHizalliii-
HUX (QYHKLIN, CIPSIMOBAaHUX Ha BHUPIIICHHS MpoOiieM Oe3neuyHux ymoB mpaui. EdextuBHicTh Takoi
JUSTTBHOCTI IIJIKOM 1 TIOBHICTIO 3aJICKHUTh BiJ] SIKICHUX XapaKTEPHUCTHK, SIKI TPYHTYEThCS Ha MPaBoO-
BUX HOpMax, Mia0opi KaHIUJATyp Ha KEPiBHI MOCAIX Ta PO3CTAHOBII KaJpiB, BiAMOBIAAIBHOCTI i
npodecioHam3Mi KEPiBHUKIB JEP>KaBHOI CITyKOH.

Bumora cTabinmbHOCTI Jiii KepiBHHUKIB JEP>KaBHOI CIY:)KOM Yy HampsiMi MIATPUMAHHS PiBHS
Oe3reKku Tpaii BUKIMKaHa HEOOXIAHICTIO TapaHTYBAaHHS JEPKABHUM CIY)XOOBISIM Oe3MmeyHuX
YMOBaXx Ipaili, o J03BOJIUTH 3a0€3MeUyBaTH SKICHI JIePKaBHO-CITY’)KOOBUX BIAHOCHHU, MOTHBAILIIO
10 Tparli, TpodecioHanizM IepKaBHUX CIIYKOOBIIIB, BIIEBHCHICTh MPAIIBHUKIB Y 3aXUCTI 3 OOKY
KEepIBHHUIITBA Ta JICPKABH.
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ICTOPISA CTAHOBJIEHHA ITOJATKY 3 BJIACHUKIB COBAK
TA MOJKJIUBICTH HOI'O IIOHOBJIEHHA )
B CUCTEMI MICHEBUX NIOJATKIB I 350PIB YKPAIHU

OnopaTKkyBaHHS BJIACHHUKIB COOAK 3aCTOCOBYETHCS B OLIBIIOCTI KpaiH €Bporeiicbkoro Coro3y
Ta Ma€ JIaBHIO 1CTOPit0. Y cepelHbOBIUHIN €BpOIli OCHOBHUM JI0KA30M OMOJATKyBaHHS co0aKk Oyiu
MUJIBCH 0co0aM, sIKi BOJIOAUIN ITi€I0 TBApUHOIO. SK BizoMo, B ie€papxii ¢eomaqbHOro CyCIiJIbCTBA
Mec MOCiaB 3HAYHO BUIIUI piBEHb HDK Kpimak 4yu ciayra. OCHOBHA BiIMIHHICTh MK HHUMH
roJisirajia B TOMY, 110 CEHbHOpP MaB IMPaBO Ha MiJJaHUX Ta CIYT 3a O0KECTBEHHUM MpaBoM. B Toit
Yac sIK BOJIOJIHHA c00akoio 0yJ0 B MepIry Yepry rnoB’si3aHe 3 BuTparamu. CroyaTky 3 BUTpaTamH,
MMOHECEHWMHU Ha ii mpuadaHHs, a MOTIM Ha ii yrpuMaHHa. Matu cobaky Oyio JAoporo, a ToMy HE
KO)KeH MIr co0i e m03BosinTH. HaBiTh yTBepAHMBCS BHUCIIB “OMYCTHUTHCSA 10 Ica”, 10 O3HAYaB
PO30PEHHS OCOOMCTOTO TOCIIOIAPCTBA Yepe3 HaAMIPHI BUTPATH Ha JoMamiHix TBapuH [1; p. 157].

[TomaTok 3 BIAacCHUKIB coOak (TepMiH, KM BUKOPHUCTOBYETHCS B HIMELIbLKOMOBHOMY, aHTIJIO-
CaKCOHCHKOMY Ta ()paHKOMOBHOMY 3aKOHOJIAaBCTB1) € aHTJIHCBHKOIO 17I€€r0, SKa BUHHKJIA B JPYTIH
nosioBuHi XVIII cronitrs. Maru cobaky B AHTIIIT BBaXaOCh 03HAKOIO PO3KOII, OCKUIBKH OYI0
3arajJbHOBIJIOMO, SIKi BUTPATH TOB’s3aHI 3 IIMM, a KOPUCTh IIUX TBapWH Oysa He3HayHOo. Jlumie
TOM, XTO MII' TO3BOJUTH COO1 TUIATUTH BiANOBIAHUHN MMOJATOK OOMPAB PO3KIII y BUIJISI BOJOIIHHS
co0akoro. [HIMM MOTHBOM BBEJEHHS MOJIATKY 3 BJIACHUKIB COOak OyB HaMip 3MEHIIUTH YHCEIh-
HICTh c00aK, 0COOIMBO Y BEJIMKUX MiCTaxX i3 CoLialbHO-CaHITapHUX IpUYHH [2; p. 27].

B npyriit monoBuni XIX CTOMITTS MOAATOK 3 BIACHUKIB cOOaK OyJI0 3aIPOBAKEHO B POCIHi-
CBbKii Ta ABCTPO-yrOpChbKill iMIepisiX, 10 CKJIaAy SKUX Ha TOM Yac BXOIMIN yKpaiHChbKi 3emii. Tak,
Bi/MOBIAHO 10 3aKoHY, miamucanoro dpanmom Mosedom 19 rpymust 1872 poky 6yi10 3ampoBaIKeHO
MOJIATOK 3 BJIACHHKIB co0ak y micTi JIbBOBI. ¥ HbOMY BH3HAYAJIOCh, 1110 33 KOKHOTO COOAKY, SKUN
3HAXOJUTHCS HA TEPHUTOPIi MicTa, CIiJ CIutadyBaTd 2 30y10TUX. OmiaTy moTpiOHO Oys0 3iHCHIO-
BaTH LIOPIYHO Yy ciyHi. OMOAAaTKyBaHHIO MiJUIATalld BJIACHUKU THUX co0ak, siKi mepeOyBanu Ha
TepuTopii JIbBoBa Oisbiie YoTHpHAMUATH JHIB. [Ipn mboMy crimaayBatu moTpioHO OYIIO 5K 3a MUTHAN
pik. He mijsranu ormaTi meHsTa, SKi CMOKTAJIA MOJIOKO. 32 HEBHUKOHAHHS IUX HOpPM mependa-
yaBcs mrpad y moasiitHoMy po3mipi — 4 300Tux. [1i3HiIe onomaTkyBaHHs BIACHUKIB co0ak Oys1o0
3ampoBapkeHo y CranucnaBosi, Kamymi, bepexanax, 3amimukax. B ocraHHROMY MicTi cTaBKa
MoJaTKy OyJla HaHIKYOO Ta CKiIagana 1,5 30;0Tux 3a cobaky [3; ¢. 38-40].

3 kinng XIX ctoniTTs onmomatkyBaHHs cobak HaOyBae Nenio iHmMX (QYHKIA Ta Xapakrepy.
HesBaxaroun Ha Te, IO TOJIaTOK 3 BJIACHUKIB COOaK MPOJOBKYE BBAXKATUCH MOJIATKOM Ha PO3KIII,
fioro ¢ickampHa (QYHKIS BIIXOAWTH HA 3aHIN IJIaH, a POJb aaMIHICTPATHBHOI Ta CaHITApHOIO
¢byHKIi1 3poctae. OCHOBHOIO METOIO CTa€ KOHTPOJIb, IICTUICHHS, 00pOThOa 31 CKa30M, O€3MPUTYIIh-
HUMH Ta OpOJsTINMHU coOaKaMu.

B pansachkuii mepion ictopii YKpaiHM TeX MOKHA 3YCTPITH ONOJATKyBaHHs BJIACHUKIB
cobak. Tak, B CPCP 3 1923 poky neskuii 4ac [isB MOAATOK HA BEJIMKY porary XyaoOy Ta iHIIy
KUBHICTh, HA CO0AK Ta TBapWH, 1[0 BUKOPHUCTOBYBAIKCH JJII TPAHCIIOPTYBAaHHs BaHTaxiB. Po3mip
CTaBOK IMMOJATKy BU3HAYABCS MICIICBUMHU PajJiaMd B TPAHMYHUX MEXaX BH3HAUEHUX 3aKOHO/IaBCTBOM.
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A 3 1943 poky nisiB 30ip 3a peecTpariiro MUCIUBCHKO-TIPOMHUCTOBUX cobak. Lleii 306ip cripaBisBcs 3
BJIACHUKIB 32 PEECTPALlIO B INIEMIHHUX KHUTaX MUCIUBCHKOr0 COOAKIBHUIITBA Ta BU1a4y BUIHCOK 3
POJIOBIIHOI KHUTH MHUCIMBCHKOTO cobOakiBHHITBA. CTaBKa 300py 3a peecTpallito ckiagana 4, a 3a
BUJIaYy BUITUCOK — 2 KapOOBaHII.

3 MpOTOJIOMICHHSIM HE3aJIeKHOCTI YKpainu, 30ip 13 BIAacHUKIB co0ak OyB 3aKpiIUICHHH Y
3akoHOJaBCTBI 3akoHoM "lIpo cucremy omomatrkyBaHHs" Ta Jlekperom Kabinery MinicTpiB Yk-
painu "TIpo micrieBi mojgatku 1 360pu”, o misum Ha Teputopii Ykpainu 10 2011 poky. Biamosigao
no Jlekpery, miaTHUKaMu 300py Oyiu TPOMaAsiHU — BIACHUKHM COOaK (KpiM CIIy>KOOBHX), SIKi
MPOXKUBAJIHM B OyIMHKAX JEPKABHOTO 1 TPOMAICHKOTO YKHUTIOBOTO (POHAY Ta MPHUBATU30BAHUX KBAp-
THpax. 36ip CTAryBaBCS KOXKHOTO PoKy. Moro rpaHuuHmii po3Mip 3a KoxkHY co6aKy He IIOBHHEH OyB
nepesuiyBaTd 10% HeEONmoaaTKOBYBaHOTO MIHIMYyMY JOXOIB IpPOMaJsiH Ha 4ac HapaxyBaHHSA
300py. KonkpeTHa ctaBka 300py BCTaHOBIIOBAJaCh MICIIEBOIO Pajor0, a caM 30ip HallexaB [0
(hakynbTaTUBHMX. 3BAKAIOUM HA HEBEJIMKHUA PO3MIpP Ta TPYAHOII aaMIHICTPYBaHHs, JIUIIE HE3HAYHA
KUTBKICTh OpPTaHiB MiCLIEBOTO CaMOBPsyBaHHS HoOro 3acTocoByBana. Sk 3a3Hauae B. [TucbmenHuii,
"y 2010p. — ocTaHHi# pik GyHKIIIOHYBaHHS "cTapoi"” MiJCUCTEMH MICIIEBOTO OTIOJIATKYBaHHS — HOTO
HaaxomkeHHs: aopiBHioBanu 0,189 mmH. rpH., mo ekBiBasieHTHO 0,023% MicueBHX MONATKIB i
300piB, 0,00028% mnoxarkoBux HagxomkeHb Ta 0,00012% moxoniB MictieBux OromkeTiB” [4; c. 272].
3 nalOyrrsam umHHOCTI IlomaTkoBoro konxekcy YKpaiHM cHUCTeMa MICHEBUX TNOAATKIB 1 300piB
3a3Haja 3HAYHUX CTPYKTYPHHX 3MiH, 30KpeMa O0yJi0 CKacoBaHO HeeeKTHBHI B aIMIHICTPYBaHHI Ta
¢ickanbHO HEMEPCIEKTUBHI MiclLIeBi 300pH, BTOMY YHCIIi 1 30ip 3 BIIACHHUKIB COOAK.

Opnak iHTEpeC J0 HEOOXIHOCTI ONMOJATKYBaHHS BIIACHUKIB COOaK B YKpaiHi HE 3HUK. Y
xoBTHI 2017 p. y Bepxosniii Pazi O6yno 3apeectpoBano 3akoHonpoekT Ne7220 mpo BHECEHHS 3MiH
JI0 JICSIKUX 3aKOHOJIaBUMX aKTiB YKpaiHu (II0JI0 3ampoBaHKEHHS OOJIIKY JOMAIIHIX Ta Oe3MpUTY-
JTBHUX TBAapWH), KU mepenbadaB cepel iHIIOrO, BCTAHOBIEHHS aJMIHICTPATUBHOTO 300py 3a
JIep’KaBHY PEECTPAIIiIO JOMAIIHIX Ta O€3MpHUTYIbHUX TBapuH. B ymmai 2020 p. Tpynor HapOIHUX
nemyTaTiB Oyno BHeceHO a0 BepxoBHoi Pamm Ykpainu 3axonompoekt Ne3796 miono BiamoBina-
JHHOTO TIOBO/KSHHS 3 IOMAIITHIMU Ta AUKUMH TBAPUHAMH, SIKI YTPUMYIOTHCSI B HEBOJII, SIKUH TaKOX
nepenbavae imeHTHdiKamio (dimyBaHHS a00 XETOH) Ta peecTpauilo (BHECeHHs iHopmamii 10
aBTOPHM30BaHO1 0a3M JaHWX) Ta IIaTy 3a Taki Aii. [IuTanHs moma0 HEoOX1AHOCTI BBEICHHS MTOAATKY
3 BJIACHUKIB COOAK MOPYIIYETHCS 1 B €JIEKTPOHHUX METHLIAX, po3MilieHuXx Ha caiti OdiniHOro
iHTepHeT-ipeacTaBHuITBA [Ipe3uaenTta Ykpainu [5].

HasBHMI iHTEpec CBIMYUTH MPO HEBUPIIIEHICTh MpOOJIeMH, TOB’S3aHOI 3 OMOAATKYBAHHIM
BJIACHUKIB CO0akK, 0COOIMBO THUX (YHKIIIN, IO MOKJIANAIOTHCS HA JaHWUHW IUIATDK, HEOOXITHICTH
PO3pOOKH ORI JOCKOHAJIOTO MEXaHI3MYy Ha OCHOBI BHBYCHHS IMO3UTHBHOI NMPAKTHKW 1HIIMX
eBponeiicekux kpain (Himewuwnu, [lompmri, IIBerii...) Ta BKIIIOUEHHS B CHCTEMY IOJATKOBHX
IHCTPYMEHTIB OpraHiB MICIIEBOTO CaMOBPSIYBaHHS IOJATKy 3 BJIACHHKIB coOak. J[ims modarky
nopedHo Oyino O 3ampoBaJuTH TOJATOK 3 BIACHUKIB COOAK AJsi THX IUIATHUKIB, SIKI KYITYIOTh
co0aKy, OCKUIbKH, SIKITO TUIATHUKH MOAATKIB TOTOBI 3aIUIATUTH KUJIbKA TUCSY TPUBEHB 32 COOaKy Ta
3a0be3neunTH ii yTpUMaHHS, TO B HUX HE MOBMHHO BHHHUKHYTH MpPOOJEM 31 CIUIaTOIO MOJATKY i3
BJIaCHUKIB co0ak. OOOB’S3KOBO BapTO MepeadadyuTH 3BUIBHEHHS BiJ CIUIATH TOJATKy BJIACHUKIB,
AK1 B3sUIM coOaky 3 mpuUTynky. Lle nesikoro Mipoio CTUMYJIIOBaTHME 3BEPTATUCS 1O CIELiaTbHUX
3aKIadiB, M0 YTPUMYIOTh OE3MPUTYIHHUX COOaK Ta JOMOMOXKE BJIACHIA TpoMaji 3MEHIIUTH
KUIBKICTh MOKUHYTHX co0ak [6; ¢. 302].

Cam >xe moAaToK CJIiJl 3apaxOByBaTH J0 CIEHIaIbHOTO (POHIY MICIEBUX OIOJKETIB Ta CIps-
MOBYBAaTH Ha OJaroycTpiii HacelIeHUX MYHKTIB — NPUOUPAHHS BYJIHIb, APKIB Ta MPUOYINHKOBUX
TEPUTOPIK, TOOTO MicIb (PAKTUYHOTO BUTYITY cOOak, TakuMm YMHOM, CYyTHICTh MOAATKY 3 BJIACHUKIB
cobak BigmoBizaTHMe 0a30BOMY MPUHIMITY MICIIEBOIO ONOJATKYBaHHS — “oIjiaTa 3a MOCIYTH'".
CrpaBnsHHS TOJATKy 3 BJIACHUKIB CO0AaK 1 BIPOBAPKEHHS IUIICHOI CHCTEMH BOJIOJIHHS W
YTPUMaHHS TBApUH JAacTh 3MOTY IMOCHIIUTH BiJIMOBIIANBbHICTh X BIACHUKIB, a TEPUTOPIaAIbHUM I'PO-
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MajaM — 3a0€3MeYnTH CTBOPEHHS CHEIlialbHUX MICIb JJIs BUTYIy coOak Ta ix Omaroyctpiii. Ha
nymky B. [luceMeHHOTO, 11€ OCHOBHA METa MMOBEPHEHHSI JAHOT'O TIATEXY 10 MiJCUCTEMH MiCLIEBOTO
ONOJIaTKYBaHHA YKpaiHW, MO 3a0e3MeuyBaTUMEThCS y4YacTIO OpPraHiB BIaad Ta TPOMAICHKUX
opraHizauiil y 3axoiax II0A0 BUpIIMIEHHS NpoOjeM, MOB’A3aHUX 3 YTPUMAHHIM TBapuH, OOJIKY 1
peryoBaHHS iX YMCENbHOCTI TyMaHHHUMH METOJAaMH, HaJC)KHUMH YMOBAMHU JUIS TapMOHIHHOTO
CHiBICHYBaHHS JItoJIel Ta cobak [4; c. 279].

HocBin kpain €Bpomneiicbkkoro Coro3y MoOKaszye, MO 3aMpoBaHKEHHS MOJATKY 3 BIACHUKIB
cobak € HEeoOXiTHMM 3aXO0M i3 3aXHCTy TBApUH, JO3BOJISIE aKyMYJIOBATH HAIXOKEHHS IS
MPOBEACHHS COLIAIBHUX 3aXOIIB 31 3MEHIICHHS KIJTBKOCTI OC3MPUTYJIbHUX TBAPUH, CTBOPEHHS 30H
UL BUTYJy cOOak, CIpHs€ KOHTPOJIO 3a HEOE3NEYHHMHU IMOpOJaMH CO0aK, a TaKOX ITiJBUIIYE
BIJIITOBIJAJIBHICTE BJIACHUKIB.
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HOnia benyza

CTapIIMi BUKJIaAa4d Kapeapu MUBLIHHOTO
npasa i Mpouecy IOPUIUIHOTO (PaKyIbTeTy.
HamionansHuii aBiamiiHuii yHIBEPCUTET

(m. Kuis, Ykpaina)

MI’)KHAPOIHO-IIPABOBI CTAHJIAAPTH COUIAJIBHOI'O 3AXUCTY
JANUTUHU B YMOBAX 36POUMHUX KOH®DJIIKTIB

TexHiYHMI TTPOTpeC Ta MOSBA HOBHX BUIIB 30pOi Ta METOIB BEICHHS OOMOBHX [l Y MUHYJIOMY
CTOJITTI JOKOPIHHO 3MIHWIM XiJf Cy4acHMX 30poiHHMX KOH(}mikTiB. lle He nume mpusseno 10
panToBOrO 3POCTaHHS KUTBKOCTI TMOCTPKAATNX, a U 3MIHHIIO YSIBICHHS MPO MEXKI MK BOEHHOIO Ta
UBUTBEHOIO chepamu. KiTbKICTh IUBUTLHUX KEPTB 3pOciia 3 I’ SITH BIJICOTKIB HA MOYATKy XX CTONITTS
710 90 BizcOTKIB HampuKiHII. | mpubIM3HO MooBrHA 3 1TuX kepTB — AiTh. 3a nannmu FOHICE®, y cBiti
MOHA/T MUTBSIP]] IIBYATOK 1 XJIOMYUKIB JKMBYTh Y KpaiHaX Yd HAa TEPHUTOPISLX, IO 3a3HAIOTH BIUIUBY
30poitHuX KOHDITiKTIB; 6:1136K0 300 MiTbIiOHAM IIUX TITEH I111e HE BUTTOBHUIIOCS 11’ TH POKIB [1].

30poiianii KOHQIIKT B YKpaiHi TpuBae 3 2014 poky, sIKuii 3aroCTpUBCs 3 MOBHOMACIITAOHUM
BTOprHeHHAM 24 motoro 2022 poky Pociiicekoi deneparttii Ha Teputopito YKpaiHu, 1€ MPU3BEIIo
70 1€ OUIBIIOr0 MOPYIIEHHS MpaB IiTeH, BPaxOBYHOUM MaciiTadu KOH(DIIKTYy. Y mHX yMOBax
3Ha4YHA KUIBKICTh JITEH CTadu KepTBAaMH HACWILCTBA PI3HOTO xapakrtepy. 30poitHi KOH(IIIKTH
HEraTUBHO BIUIMBAIOTh Ha (YHKIIOHYBaHHS ciM’i 3arajmoM, Ta OCOOJMBO Ha 3a0e3MeYCHHS
OCHOBHHX IMOTPEO TUTHHH, ii PO3BUTOK Ta NMICUXOJIOTIYHUMA CTaH.

3a nanumu Jutsaoro @ouny OOH (FOHICE®) 3a octaHHi JecsTh POKiB, B IEpioj] 30pOoitHIX
KOH(TIKTIB, 3arMHYJIO 2 MUIBHOHU JiTeH, 6 MITBHOHIB 3aJUIIMINCS 0€3 JTOMIBOK, 12 MiNbiOHIB
OTPUMAIIH TTOPAHEHHS YH 3aJMIIIINCE 1HBaiAaMu, 1 moHaimenmie 300 Tucsy giTei-congar 6epyTh
ydacth y noHaza 30-tu koHbikTax [2, c. 65].

Li mopyieHHs BUMararoTh MPAaBOBOTO PETYIIOBAHHS Ta 3aXUCTY 3 OOKY SK HalllOHAJIbHUX,
TaK 1 MUKHAPOIHUX THCTUTYIIIMH.

VYBara 70 3axuCTy Ta Omaromoyyddst JIiTed miJ 4ac KOHQIIIKTIB cTaja OJHIEI0 3 KIFOUYOBHX
npoOjieM y MDKHapOJAHIM chimbHOTI. Lle mpu3Beno 10 CTBOpPEHHS psAOy HOPMATHBHHX AaKTIiB 1
CTaHJapTIB, K1 YTBOPIOIOTH MPABOBY OCHOBY JUISI 3aXUCTY MpaB JiTeH y 30pOHHUX KOH(IIIKTaX.

Jlitn, sKi 3pOCTarOTh y 30HaX BOEHHUX KOH(IIIKTIB, KOPUCTYIOTHCS 3aXHUCTOM 3TiHO 3 MiXKHA-
POIHMM TyMaHITapHUM IMPABOM Yy SKOCTI YAaCTHHH IUBUILHOTO HaceneHHs. OHaK y 3B'SI3KYy 3 IXHBOIO
BPa3JIMBICTIO Ta OCOOIMBUMH MOTPEOAMHU Y PO3BUTKY, JITH MalOTh MTPaBoO Ha 0coOmmBHiA 3axuCT. [1eBH1
rapaHrii, sSiKi nepenoavyeHi Mi>KHAPOAHNUMH [TPABOBUMH aKTaMH, CTaJIM HOPMaMH 3BUYAEBOTO TIPaBa.

Koxxna nutmHa Mae mpaBO Ha 3aXUCT CBOIX MOPYUIEHHMX IpaB, KWW TapaHTOBAHHUM SIK
MDKHAPOJHUMHM, TaK 1 HAlOHAIBHUMH CTaHAapTaMu. MDKHApOJIHI CTaHJApTH BIAHOCSATHCS [0
IHCTPYMEHTIB «M’SIKOTO TIpaBay», sIKI HAJAlOTh PEKOMEHJAIlli W00 PO3IIMPEHHS 3aXUCTy Ta
3a0e3neueHHs JOTPUMaHHs IIPaB TUTUHH ITiJ1 9aC BOEHHUX KOH(IIKTIB.

OCHOBHUMH MIXKHApOJIHO-TIPABOBUMH aKTaMH, 10 YTBOPIOIOTH OCHOBY 3aXHCTy IpaB AiTeH
mig yac 30poiHUX KOH(DIIKTIB €:

e Konsenmis OOH mpo mpasa autuau (1989).

o daxynpraTUBHUN TPOTOKONA A0 KoHBeHmii mpo mpaBa AWUTUHU MIOAO0 y4YacTi MITEH Y
30poitHux kKoHbikTax (2000, parudikoBanuii Yipainow y 2004 pori).

e JKeHeBcbki KOHBEHIIIT PO 3aXMCT >kepTB BikiHU (1949).

e JlomatkoBi mpoTokoinu 10 JKeHeBChbKUX KoHBeHII (1977).

e KonBeHuis MixkHapoHOI opranizaiii npami Nel82 mpo 3a60poHy Ta HeraifHi 3aX0au 11010
nikBiganii Hauripmmx Gopm autsdoi mpart (1999).
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e Pumcbkuii cratyr MikHapogHOTO KpuMiHanbHOTO cyny (2002) ta Huzka Pesomrorniii Paam
besneku OOH, npuitasatux mix 1999 1 2009 pokamu.

Lle i € HOpMH MIKHAPOAHOTO T'YMaHITApHOTO MpaBa, SKi B YMOBaxX BIHU CTalOTh MPIOPUTET-
HUMH Ta Tiepen0dadyaroTh HE TUIBKW 3arajbHUN 3aXUCT MpaB JITEH SK YaCTUHU ITUBUILHOTO Hace-
JISHHSI, ajie W CreniadbHuM, Ta 1X TOJIOBHOIO METOIO € MEPIIl 33 BCE 3aXUCT IUBLUILHOTO HACETICHHS,
TOOTO HACENIEHHS, K€ HE MPHIIMae ydacTi O€3MOCepeIHhO Y BIMCHKOBOMY KOH(IIKTi, TOOTO BOHO
HE Mae y pykax 30poi. | sikpa3 Mi>kHapoIHEe TyMaHiTapHe MPaBo Ma€ Ha METI 3aXMCTUTH IEPII 3a BCe
iX, 3poOUTH BCe MOXJIMBE 1100 MiHIMI3yBaTH HAaCHJIBCTBO, SIKE € HEBIA'€MHUM Ha Kajb, I Oy/b-
SIKOTO BIICBKOBOTO KOH(ITIKTY.

Sk naronomyetbest B @akynbTaTUBHOMY MpoToKoui o KoHBeHIii mpo mpaBa AUTHHU LIOJ0
ydacrti nitedt y 30poiinux koHdiktax (Pesomtomis ['enepansroi Acambnei OOH A/RES/54/263),
BpaxOBYIOYHM TaryOHW 1 IMPOKOMACHITAaOHWI BIUIMB 30pOMHUX KOH(IIKTIB Ha MIiTeH, iXHI
JIOBrOCTPOKOBI HACHIKH, MIpaBa JiTe MOTPEOYIOTH COLIaTbHOTO 3aXUCTY, OCOOIHMBO Ti JITH, SKi
MOCTPKJIATM BHACTIZIOK BOEHHUX i Ta 30pOMHHUX KOHQIIKTIB, TOMY Jep>KaBH IOBHHHI
Hamaratucs 3a0e3rnedyBaTy TMOCTiHHE MOKPAIICHHS CTaHOBHINA JiTel 0e3 MKOJHOTO PO3pi3HEHHS,
TXHi# pO3BUTOK Ta OCBITY B yMOBax MUpy Ta 6e3mekw [3].

JlepaBHi OpraHW TOBHHHI BXXHBATH 3aXOJIB MO0 3a0€3MEUYCHHS TapaHTid TaKUM IIiTSIM,
HaJlaHHS MaTepiaJibHOI Ta MEIMYHOI JIOMOMOTH IO BIIHOIIEHHIO JIO MITEH, AKi BIAMPABISIOTHCA B
JiKyBaJbHI MpodinakTopii, INTEpHATH, CHPUATH B OWYKY iX pinHux (ct. 30) [3].

Oco0yIMBO BaXJIMBO BIJ3HAYMTH, IO CyYacHA TaKTHUKa Yy 30poMHUX KOH(IIIKTaX mepeadavae
3HUILEHHS €KOHOMIYHOTO MOTEHIlialy MPOTHBHHUKA, 1[0 YacTO Bele A0 aTak He JIMIe Ha BifiChKOBI
00’exTH, a i1 Ha MUPHUX *kUTelNiB. Lle MPU3BOANTH 10 3HAYHUX BTPAT Cepe/l LUBUILHOIO HACEIEHHS,
BKJIIOYAIOYH JITEH, sIK HAlOLIbII Bpa3nuBy rpymy. OTke, BaXIMBO PO3IISIaTH MIXKHAPOJHO-TIPABOBHIA
CTaTyc AiTeH, BKIIIOYAIOYX HOPMH, 110 3a0€3MMeUyI0Th X 3aXHCT ITiJ] 4ac 30pOoiHUX KOH(IIIKTIB.

Pazom 3 TuUM, HOPpMH MIKHApPOJHOTO IpaBa MOBHHHI OyTH JONOBHEHI HOpPMaMH IpaBa
BHYTPIIIHKOTO, 10 BU3HAYATHME MPABOBUU CTATyC MITEH, SKI MOCTPa)XXAaJId BHACIIIOK BOEHHUX
Iiit Ta 30pOoHNX KOH(DIIKTIB, YiTKO BU3HAYUTH BiAMOBIATHHICTH JIEPKAaBU 10 BITHOLICHHIO J0 IIUX
niTel 1 cucteMy odiriHoTO 3a0€3neYeHHS.

[TigBoas1uM MiZACYMOK, MOKHA 3a3HAYMTH, 110 MIKHAPOJIHI YrOIH, MPOTOKOJM Ta 1HIII 1HCTPY-
MEHTH '"M'SIKOTO TmpaBa" MPOJOBKYIOTh PO3BUBATHCS, TPOMOHYIOYM PEKOMEH/IAINIT MO0 ITiBUIIICHHS
3aXHCTy Ta JOTPUMAaHHS MpaB JiTel mia vyac 30poitHux koHQuikTiB. IIpore, edhexkTuBHa peanizaris
CTaHJAPTIB, SIKI BA3HAYEHI IIUMH IMPABOBUMH aKTaMH, 3aJIUIIAETHCS CepHO3HOI0 MTpobIeMoro B Oara-
THOX KpaiHax CBITY, BKIIOYalOUN YKpaiHy.

HagiTh npu icHyBaHH1 YHCIEHHUX MIKHAPOIHUX MPABOBUX HOPM, IO JIFOTH B YMOBaxX BO€H-
HUX KOH(JIIKTIB, IpaBa MiJIbHOHIB JiTel Y BCbOMY CBIiTi IPOJOBXKYIOTh MOpyIIyBatucs. JlepxaBam
MOTPIOHO HETaHO MPUITMHHUTH IO CUTYyallito. ToMy BaxiIuBO, 100 HaIliOHAIBHE 3aKOHOIABCTBO
OyJI0 KIIOYOBOIO CKJIQJIOBOIO IPABOBOI CHUCTEMH, CIPSIMOBAHOI Ha 3aXHCT JiTell B yMoBax
KOH(TIKTY, a TaKOX MIKHAPOJIHI Ta HAIllOHAIBHI MPABOBI aKTH MOBUHHI MICTUTH MEXaHI3MHU JIJIS
3armo0iraHHs HaCHJIBCTBA OO IITEH MiJl Yac BOEHHUX KOH(IIIKTIB, a HE JIUILE CIPSIMOBYBATHCS Ha
MOJIETIIEHHS IXHBOI CTPaXKJaHHS.
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NUTAHHA KOHCTUTYHIOHAJIIBALII IU®POBUX ITPAB JIOJUHU

udposi mpasa, MTy4YHUH 1HTEIEKT, MPaBo Ha [HTEpHET, BipTyalbHa peabHICTh, KiOeprpoc-
Tip, TEXHOJIOTIYHI miatdopmMu, iHTEpHET peueil Ta IHIII HOBITHI TEPMiHH CTalOTh IPEIMETOM
aKTUBHOTO OOTOBOPEHHSI B MIPABOBIM IJIOMIMHI. 3a ACKIJIbKA POKIB BiIOYBCS CTPIMKHI TEpexis 10
nepiony uu(ppoBoi €MOXH, IO XapaKTEPU3YEThCS MOMUPEHHIM HU(PPOBUX iHCTpyMeHTIB. [IpaBoBi
MTOJIOXKEHHS Ta HOPMH, IO PETYJIOIOTh KOHCTUTYIIIIHI MpaBa JIOJUHU 1 TPOMaJTHUHA BHACIIOK
aKTHUBI3allil BIPOBAHKEHHS B Pi3HI c(epu CYCIIUTBHOTO XKUTTS HU(PPOBUX TEXHOJIOTIH MOTPEeOYIOTh
HaJIS)KHOTO OHOBJICHHSI Ta KOHKpeTu3amii. lle HOBe moJie IOpUAWYHUX TOCIHIKEHb BiIOOpa)kae
HEOOXITHICTh BU3HAYEHHS 00CITy Ta MeX HU(POBUX IpaB, SKi 320€3MeUyl0Th OalaHC MiX TEXHO-
JIOTIYHUMHU JIOCATHEHHSIMH T4 OCHOBHUMH ITPABaMH JIIOIUHH.

VYkpaiHcbka TpoMazcbka opraizauis «Jlaboparopis 1u@poBoi Oe3nekn» ONPHIIIOJHIIA B
pamkax npoekty Digital Rights Agenda for Ukraine mpaito «IIpaBa mrogunu onnaiin: [Topsgox
JIeHHUHN a5 YKpaiHu», B SKild aBTOpH c(HOpMyYITIOBAIM MPOIMO3MLIT 00 3a0e3neueHHs npaBa Ha
noctyn 10 IHTepHeTy, cBOOOAM BUpaKEHHS IMOTIIAIB, ITPaBa Ha MPUBATHICTh Ta 3aXUCT MEPCOHA-
JpHUX AaHuX. OKpiM TOTO, y BHJAaHHI HaroJONIYEThCS HA OKPEMHUX 3arajlbHUX PEKOMEHIALIfX,
BUKOHAHHS SKUX JOTIOMOXE MIABUIIUTH 00I13HAHICTh MPEJACTABHUKIB OpraHiB Jep>KaBHOI BIIay Ta
IIMPOKOi TPOMAJCHKOCTI 3 0OCOOJIMBOCTAMU pealizalii mpas JIOAUHU OHIakH [1].

OmHNM 3 BaXJIMBUX AaCIHEKTIB YTBEp/KCHHS HU(QPOBHX IpaB € NPHUBATHICTH B OHJIAWH
cepenoBuILi. BHaciigqok MacoBoro 300py Ta aHaii3y NMEepPCOHATbHUX JAaHUX ICHYE BUCOKHUN PH3UK
MOPYIIEHHST KOH(D1ICHIIIMHOCTI MEPCOHAIbHUX JaHUX IMMPOKOTro Kojia oci0. 3abe3nedeHHs mpaBa
JIOAMHU Ha TMPHUBATHICTH B LU(QPOBIKA epi BUMarae po3poOKu e(hEeKTUBHUX MEXaHi3MIB 3aXHCTy
JAaHUX, a TAaKOXK IPABOBOTO PETYJIOBaHHS, K€ BPAaXOBYE BHKIHKH, II0 BUHHKAIOTH y 3B SI3KY i3
3pocTaHHsIM o0csary nudpoBoi iHGpopmarii.

I1le oHMM acTIeKTOM Ha KOPUCTh iICHYBaHHS IHCTUTYTY IM(POBUX HPaB JIIOAWHHU € JOCTYII 10
iHpopmanii Ta cBoOOAa cioBa B OHJIAHH cepenoBuili. 3a0e3nedyeHHs: MU(PPOBUX MpaB rpoMajsH
BHMarae CTBOPCHHsI IMO3UTHBHOTO CEPEOBUINA JUIsl BUIBHOTO OOMIHY i1H(OpMaIli€l0 Ta JyMKamHu.
VY 1bOMY KOHTEKCTI BaXXJIMBO OOPOTHCS 13 LIEH3YpOIO B IHTEPHETI Ta OOMEXEHHSAMHU JIOCTYILY J0
iH(OopMartii, 1o mopymrye OCHOBHI MIPUHITUIIA CBOOOIM CJI0Ba Ta iH(POpMAaIIiitHOT CBOOOIH.

[TpoGnemu kibepOe3neKn TakoX BIIITPalOTh Baromy poib B cdepi 3a0e3medeHHs Ta peanizarii
MGPOBUX MpaB JIIOAWHU. 3POCTaHHS KUTLKOCTI KibepaTak Ta iHIMIEHTIB 1100 MOPYIICHHS Oe3MeKn
3YMOBJIIO€ HEOOX1IHICTh BIOCKOHAJICHHS PAaBOBUX MEXaHI3MiB 3aXUCTY B IH(POBOMY MPOCTOPI.

BpaxoBytoun po3BUTOK ITUGMPOBUX TEXHOJOTIN 3’ SBISIOTHCS HOBI €THYHI JTUJIEMH Ta COIIATbHI
BUKIMKU. Hampukiaa, BUKOPHCTAHHS IITYYHOTO 1HTENEKTY Ta aJTOPUTMIYHE HMPUHHSATTS pillIeHb
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MOK€ TIPU3BECTH J0 HEPIBHOCTI Ta AUCKpUMIiHAaIIi. Y 3B’A3KY 3 ITUM, HEOOXiTHO MOOyayBaTH edek-
TUBHI HOPMATWUBHI PaMKH, 1100 rapaHTyBaTH CIIPAaBEUIMBE Ta €TUYHE BUKOPHCTAHHS LU(POBUX
TEXHOJIOTIH.

SIK HaroJIOUIyIOTh B CHEILIATbHIN IOpUANYHINA JIiTepaTypl: «AHami3 JOCBIMY 3apyObKHUX KpaiH
Jla€ 3MOTY BHJIUIMTH JBa NUIIXH BHYTPINTHHOHAITIOHAIEHOTO HOPMAaTHBHOTO PETYJIFOBAHHS IU(POBUX
npaB: MO-TIepiIe, 1€ KOHCTUTYIIOHAMI3aIl HU(POBUX MpaB, 3a sKOi BiAOYBAaEThCS 3MiHA TEKCTY
KOHCTUTYIIIi 3 METOIO BPETYJIIOBaHHS ITU(PPOBUX MPaB Ha HAHBHUIIIOMY KOHCTUTYIIIHHOMY DiBHI, a, TO-
apyre, e M poBi3aLlisi KOHCTUTYIIIMHUX TpaB, 3a SKOi MpaBa, 3aKpiIUIeHI B KOHCTUTYIIii, HaOyBalOTh
OHOBJICHOTO TIYMa4YeHHs UM BPETYJIFOBAaHHS Ha ITiJICTaBl PIIlICHb OPTaHiB KOHCTUTYIIIHOI FOPUCIUKIII,
MPaKTUKX €BPONENHCHKOro Cy1y 3 MpaB JIIOAWHH a00 y MPOIIbBHOMY 3aKOHOIABCTBI» [2, ¢. 60].

«...KoHcTuTyIionamszaiis — mporec, OpieHTOBaHUN HE TUIBKH Ha MPUBEICHHS CYCHIIBHUX
BiITHOCUH Y BIAMOBIIHICTh KOHCTUTYIIITHUM BUMOTaM Ta MOCTYJaTaM, aje X i Ha «[IpUMILTyBaHHS»
KOHCTUTYIIWHUX 1161 1 HOPM JI0 1HOTaITy3€BUX MpaBOBigHOCKHHY, Harojomrye M. I1. Op3ix [3, c. 122].
«B mpoueci KOHCTUTYIIOHATI3aMi{ TIEBHI IHCTUTYTH Ta Taly3i MPaBOBOTO XKHUTTA OTPUMYIOTh TaKUU
PIBEHb KOHCTUTYLIHO-IIPAaBOBOT'O PEryJIIOBAaHHS, FapaHTyBAHHS, 3aXUCTY H OXOPOHH, IO (PAKTUYHO
Bezie 10 (pOopMyBaHHS HOBUX aITOPUTMIB (PYHKLIOHYBAHHS KOHCTHTYIIHHO-IPAaBOBOTO MEXaHI3My
BJIJIU, TICBHUX MiATany3el KOHCTUTYIIHOTO TIpaBa [4, c. 3].

Buxonsun i3 cy4acHUX BHKJIMKIB IIM(POBOI epu BOAYAETHCS 3a JOLUIbHE 3alpONOHYBaTH
OKpeMi peKOMEHAITIT III0/I0 KOHCTUTYIIIOHAJI3a11ii ITn()POBUX TPaB JIOIHUHH:

— BU3HAYCHHS HA 3aKOHOAABYOMY DiBHI AediHilii «u(poBi mpaBa JOJUHU 3 METOI0 YHHK-
HEHHSI TUCKYCii, 0OTOBOPEHb Ta ICHYIOUHMX IPOTAINH y 3aKOHOJIABCTBI. Take BUBHAYCHHS CTBOPHUTH
IIPaBOBY OCHOBY JJISl 3aXUCTy LM(POBHUX MpaB Ta BU3HAHHS iX 3HAYMMOCTI B yMOBaX LU(POBOI
TpaHchopMallii cydacHOTO CyCHIbCTBA;

— BUOKPEMJIEHHS CAMOCTIIHOT IpynHy «n(pOBHUX MPaB», 10 AKUX, 30KPEMa, BITHOCSTh: «IIPAaBO
Ha JIOCTYI 70 €JIEKTPOHHHMX MPUCTPOIB Ta TEICKOMYHIKalliiHNX Mepex (IHTepHeT), mpaBo Ha 3a-
XHCT MEePCOHAIBHUX JIaHUX, MPaBO Ha iHpopMaliliHe caMoBU3HAaYeHHA (1eHTH(DiKa1li0), TPaBO HA
AHOHIMHICTB, TTPaBO Ha 3a0yTTs, MPABO Ha BUIbHY Iepeaady Ta MomumpeHHs iHpopmartii Ta iH.» 5, ¢. 130];

— BKJIOYEHHA B TeKCT KoHCcTUTyLii Ta iHIII HOPMAaTHUBHO-TIPABOBI aKTH IU(PPOBHUX MPaB, LI0
rapaHTyIOThCS JEPXKABOIO Ta MAIOTh OJHAKOBHUI CTaTyC 3 TPaIULIHHUMH KOHCTUTYIIMHUMU TpaBaMH
Ta CBOOOAMH JIFOIMHU Ta pO3p0o0JIeHHs e(hEeKTHUBHUX MEXaHI3MIB TS peatizallii Ta 3aXUCTy KX MPaB;

— CTBOPEHHS CIIEI[iaJIbHOTO OpraHy Yd KOMicii ab0 yIOBHOBAaXKEHHSI BJKE€ ICHYIOUOT'O OpraHy
BIIaM, 1O OyAyTh BIAMOBINATHHUMH 32 3aXUCT HMU(PPOBUX IMpaB TPOMAISH, 30KpeMa, HaIIICHHS
MMOBHOBAKEHHSMH IIOJI0 3IACHEHHS PO3CIIIyBaHHS TOPYIICHb Ta BHECEHHS MPOIO3UINHA 1
peKoMeHaalil 3 IPUBOIY YIOCKOHAIEHHS 3aKOHOAABCTBA 3 MUTAaHb IIU(PPOBOI TpaHCPOpMALLii;

— YIOCKOHAJICHHS 3aKOHOJIAaBCTBA: KOHCTUTYIIHHA TrapaHTis Iu(poBUX TIpaB TOBUHHA
CYIPOBOJKYBATHCs BIANOBIAHUMHU 3aKOHOJABUYMMH aKTaMM, L0 PETYJIIOIOTh MUTAHHS HAJIEXKHOI
peamizamii Ta 3aXMCTy Takux IpaB. [IpHIHATTS HOBHX Ta BHECEHHS 3MiH 1 JIOMOBHEHb JO BXKe
ICHYIOYMX HOPMaTHUBHO-TIPABOBHX AaKTiB IOBHMHHO BIJOYBAaTHCS 3 BpPaxXyBaHHSM IIBHUIKOTO
TEXHOJIOTIYHOTO MPOTPECy Ta ajanTallii 10 HOBUX BUKJIHMKIB IIM(PPOBOTr0O CyCHIbCTBA.

Koncrurymionanizarisi mudpoBux mpas JIFOJUHU BUCTYIIA€ OAHUM 13 YMHHUKIB KOHCTUTYIIHHO-
paBoBOi MOJEpHi3allii Ta CHpuse MDKHAPOAHOMY BHM3HAHHIO JIOJIEPXKaHHS IpaB JIOAWHU B
nuGpoBOMYy CEpeOBHII, [0 BAKIMBO B €MOXY TIoOami3allii Ta B3aEMO3B’S3KIB MIX JepiKaBaMHu.
Breceni nmpono3uii € ¢pyHaaMeHTOM /17151 0OOTOBOPEHHS Ta BJOCKOHAJIEHHS KOHIEMIIi] KOHCTUTYLIO-
Haji3amii MudPOBUX MPaB y KOHTEKCTI Cy4aCHOTO YKPAiHCHKOTO CYCIIJIBCTBA.
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INTRODUCTION OF INFORMATION AND COMMUNICATION
TECHNOLOGIES IN PUBLIC SERVICES

The information and communication technology (ICT) literature argues that ICT plays an
important role in public administration reform: it provides better public services and reduces
waiting times and costs, it helps citizens find jobs and benefit from more efficient public services, it
facilitates public participation and promotes community development. Ultimately, it can be argued
that ICTs increase government productivity, promote good governance and enhance government
accountability.

In the context of public administration, ICT has fundamentally changed functional practices.
It would therefore be interesting to understand how e-government projects are structured.
Administrative procedures are not a political fad, but rather deep organisational reforms of
administrative services, including the functional processes associated with administrative activities.

The first level of ICT in public services covers the purely automated aspect of information
processing. As in all organisations, this process has been developed through the computerisation of
administrative systems related to so-called support functions such as financial management and
human resources management. This is the "pure automation™ of administrative processes.

The second level is part of a movement dominated by the massive introduction of
microcomputers and the abundance of web technologies that has affected the "front office” part of
administrative institutions. Indeed, the fact that information carriers are made available through
forms or the ability to record certain procedures contributes to the optimisation of processes related
to business functions.

The third level covers both access to various administrative functions, such as tax returns, and
allows for the fuelling of administrative 1S (applying for an identity card or passport, etc.). The user
plays the role of an actor, as he or she fills in the forms and is responsible for sending the
information. This third level enables both the transfer of information to administrations and the
provision of information to others through documents related to the administrative function.

The introduction of digital technologies is shaking up "traditional™ functional practices in the
civil service. On the one hand, all administrative activities are being turned upside down, requiring
the adoption of new, more open, collaborative and digital modes of operation. On the other hand,
information procedures through counters are being replaced by access methods through digital
platforms: the dematerialisation of the process affects the very functioning of administrative
services.

Setting up electronic procedures dedicated to administrative procedures requires technical
operations that are certainly specific, but undoubtedly quite classic in terms of technological
development. On the other hand, getting all users to comply with the changes brought about by ICT
integration is much more difficult. The difficulties are many, and "it is around a new shared culture,
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where it comes to evaluation processes, systems and governance, that these projects will be able to
make sense". Technological innovation remains, above all, a social process and should contribute to
meeting the needs of citizen users in terms of the administrative services provided.

Thus, we understand that from a functional point of view, if we want to successfully integrate
ICT into public services, we must first look at the workings of the administrative function. For this
purpose, the study and modelling of business processes makes it possible to understand the
activities of the actors, the links that exist between citizen users and the services of the organisation.
It is also necessary to identify possible dysfunctions and focus on business tasks that can be
dematerialised and for which ICT integration will bring added value.
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COIIAJIbHUM JIAJIOT : BAKJIMKA B YMOBAX 3AITPOBAI)KEHHSI
I PO3BUTKY IU®POBUX TEXHOJIOI'TA
I TJIOBAJIIBAL PUHKY ITPAILI

3MiHU y CBITOBIM €KOHOMIIlI 3YMOBJIIOIOTH MPOIIEC Aeaali OLIbIIOI BCECBITHROT €KOHOMIYHOI
iHTeTparii.

OnauM 3 eneMeHTIB riofaiizaiii eKOHOMIKM € Tiobanizallis puHKY mpari. PuHOK mpari B
Cy4acHHUX yMoBax Imependayae (GopMyBaHHS MEXaHI3My Y3TO/UKEHHS TIOMHUTY Ta MPOMO3HUIIT
po60oYoi cuik, a TaKOXK 30aJIaHCYBAaHHS 1HTEPECIB O13HECY 1 MpalliBHUKA HE3aJIEKHO BiJ KpaiHH.

Cepen mpuumH rio0amizaiii pUHKY Ipali MOXHA Ha3BaTH HOBI MOXJIMBOCTI Mirpaii
HaceJIeHHs, a TAKO TEXHOJIOT1YH1 3MiHH 1 UG POBI3allif0 EKOHOMIKH.

TexHonoriuni 3MiHH, IUQPOBI3aIlisl €KOHOMIKM 3YMOBIIOIOTH CYTTEBI 3MiHM B OpraHizaiii
BUPOOHUIITBA TOBApiB, HAJAHHS IOCIYT, TOSBY HOBUX cdep IsUTBHOCTI Ta TpaHchopMalliro
ICHYIOYHX, a TAKO 3MiHY €KOHOMIUYHUX BITHOCHH 1 (HOpMyBaHHSI HOBUX PHHKIB.

Y 11pbOMy KOHTEKCTI OCOOJMBOI TOCTPOTH W aKTyaJbHOCTI HaOyBae MmpoOiieMa BIUIUBY
M(POBUX TEXHOJIOTiH Ha TPyoBi BiHOCWMHU. ['MobanbHI mporecu iHdopMaTu3aiii BU3HAYAIOTh
cnerudiky cydacHoi npairi, HOBHX (opM Ti opraHizaiii i COmaJTbHO-TPYAOBUX BiTHOCHH.

I'moGanizanis puUHKY Mpalll BIUIMBA€E HAa OCHOBHI TEHAEHII PO3BUTKY TPYIOBOTO 3aKOHO-
JaBCTBA 1 afanTallii #oro 1o HOBUX ymoB. Cepen HUX OCHOBHHUMH €: HEOOXITHICTh BIPOBAIKCHHS
U(POBUX TEXHOJIOTIM y peryioBaHHI TPYIOBHX BIAHOCHH; 3allpOBaKEHHS HOBUX (hopM opra-
Hi3aIii mpari i HecTaHJapTHUX (HOPM 3aHHSTOCTI.

Ile y cBOI0O 4Yepry CTaBUTh Ha MOPSIOK OCHHUN 30alaHCyBaHHS IHTEPECIB MpAIiBHUKIB i
KariTaxy He3aJIe)KHO Bij KpaiHu nepeOyBaHH, a TAKOXK MONTYKY HOBUX (DOPM iX B3aeMOIi.

B cyuacHux ymoBax cepes iHIIHMX Ipo0OiieM 1€ 3yMOBITIOE HOBY (h110c0(it0 COLIAIBHOTO AiaJIory,
SIK OJTHOTO 3 HAHOLIBIII I€BUX IHCTPYMEHTIB 30aJTaHCYBaHHS IHTEPECIB MpaIliBHUKA 1 pOOOTOIABIIS.

B nepmry uepry 1e crocyetbest Horo metu. B mudpoBoro cycniiapcTBa i ri106aabHOrO puHKY
mparii MeTy COLIAJIbHOTO JI1aJIOTy MOKHA CPOPMYITIOBATH sIK 30aJlaHCyBaHHS 1HTEPECIB HOTO CTOPIH.
3axuCT TPYAOBHX MpaB MPAI[iBHUKIB B YMOBaX CYYacHOTO PUHKY Mpaii MOBHHEH MOCTYITHTHUCS
OaylaHCy TpaB Ta IHTEpeCiB CTOPiH. B yMOBax BOEHHOTO CTaHy Ha TMOPSAIKY ACHHOMY — IMiATPUMKA
0i3Hecy, K MaJoro, TaKk 1 BEJIHKOro, 30epeXeHHS poOOYMX MICIb, 3alUT HAa THUMYACOBY,
JTUCTAHIIWHY, HAJOMHY TIPAIf0, HEMTOBHY 3alHATICTh, MU(PPOBY 3alHATICTH, a TaKOX 1HII (HOpMHU
3aHSTOCTI.

VY To# ke yac miaATpuMKa Oi3HeCYy NMOBHHHA CYNMPOBOKYBATHUCS JCPKAaBHUMHU TapaHTIsIMU
3a0e3neueHHs MpaB Ta iHTepeciB MPALiBHUKIB.

CyyacHui PpHUHOK TIpalli 3YMOBJIIOE€ HEOOXITHICTH OMpAIOBaHHS MPOOJEMHUX THTaHb
COILIIaTLHOTO JTIaoTYy:

— BUSIBJICHHS Ta aHAJII3 HEMOIIKIB ICHYFOUMX IHCTUTYIIIHA COIIaIbHOTO A1aJIOTY;

— HEOOXIJHICTh YJOCKOHAJIEHHS MEXaHi3My Y4acTi y COLIaJbHOMY Jiano3i MpeICcTaBHHUKIB
IPOMAJISTHCHKOTO CYCIIBCTBA;

— HEOOXI/IHICTh Meperisily KpUTepiiB OLIHKH BiAMOBITHOCTI KPUTEPISIM PENPEe3eHTaTUBHOCTI
Ta MiITBEPHKEHHS PENPE3EHTATUBHOCTI CTOPIH COIIaIbHOTO J1aJIOTy.
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3anpoBaKeHHS ITU(POBUX TEXHOJIOTIA 3yMOBIIIOE HEOOXITHICTh MOIIYKY HOBUX HaIPSMKIB
criBmpari Ypsay, poOOTOJaBIliB Ta MPaIliBHHUKIB.

Ile crocyeThes sk cmiBOpalli B paMKax JisUTbHOCTI OpPraHiB COINIAIbHOTO J1aJiory, TaK 1 MOUTYKY
HOBHX (popM ioro 3xilicHeHHs. ToMy Ha MOPAIKY AEHHOMY € e(heKTHBHA KOMYHIKaIlisi MiX CTOPO-
HaMH COITIaJIbHOTO IaJIOTy, a TAaKOXX ITiJIBHIICHHS €(PEeKTUBHOCTI pOOOTH OpraHiB COIiaIbHOTO
Tianory.

JlocBia AMCTaHIIIHOT pOOOTH CBIAYHTD, IIIO CTOPOHH COILIAIBHOTO JI1aJoTy MOXYTh CIIJIKYyBa-
TUCS TUCTAHIIIHO MUISIXOM TOJadi JTOKYMEHTIB 3a IOTIOMOTOI0 3ac00iB €JIeKTPOHHOI MOIITH, a00
1HIUX TUGPOBUX TEXHOJIOT1H, 30KpeMa, 3 BUKOPUCTAHHAM IU(PPOBHUX TIATHOPM.

ComianbHuii /AiaJor MPHUCTOCOBYETHCS 10 HOBUX BHUKIHMKIB. KoHcynpramii i meperoBopu
B1IOYBaIOTHCS 3/€OLTBIIOTO 3 BUKOPHUCTAHHSIM KOMYHIKAIIMHUX TEXHOJOTINH, OHJIAWH-TUIaT(OpPM.
CBi4eHHS IIbOTO € 3MIHU J0 YMHHOT'O 3aKOHOJIAaBCTBA B YACTHHI MOBIJOMHOI peecTparlii KOJeKTHB-
HUX JIOTOBOPIB Ta KOJIEKTUBHUX YTO/. 3aKOHOJABCTBOM TiependadyeHa MOKIMBICT ITOJTaHHS PEECT-
pPYIOUOMY OpraHy Ha MOBIIOMHY PEeCTpallilo MPUMiIpHHUKA Yroau (JOTOBOPY) pa3oM i3 JT0JaTKaMH
Ta CYMPOBIJIHUM JINCTOM Yy BUTJISII OPUTIHATY EJIEKTPOHHOTO JOKYMEHTA 3 IOB’SI3aHHUMH 3 HUM
KBaJi(piKOBAaHMMHU €JIEKTPOHHUMHU TiAnucamu, abo y BHUIJIAAI €JIEKTPOHHOI KOIMii OpHriHamy
MarepoBoro JokyMeHTa ((hoTokorii), 3acBiueHO1 KBaTi(iKOBAaHOKO EIEKTPOHHOIO MTEYaTKOIO.

@®opMyBaHHS Cy4yaCHOTO PHHKY IMpali 3a JOMOMOTol IU(PPOBUX IUIATHOPM 3yMOBIIIOE
HEOOXITHICTh TMeperisiay 3MIMCHEHHS (OPM COLIAJBHOTO [iajory, a TaKOX iX PO3IIMPEHHS 3a
pPaxyHOK KOJIEKTUBHHX TIEPErOBOPIB Ta MPUMHUPHUX MPOLIETYP.

IcHye HEOOX1THICTh 3MIHHM MPABOBOTO CTATYyCy, a TAKOXK MiABHINEHHS €()EKTUBHOCTI JiSUTbHOCTI
OpraHiB COLIAJTBHOTO Jiajory. ICHyI0Ul OpraHu COLIANbHOTO IIAlOTy HE 3aBXKIH € e(EeKTUBHUMH,
OCKIJTbKM MaJI0 BIUIMBAIOTh Ha (OpPMYBaHHS PUHKY TIpalli, 30amaHCyBaHHS 1HTEpECIB JepKaBH,
POOOTOIABIIIB 1 MPAIliBHUKIB.

Icayroui mpobnemMu cBig4aTh MPO HEOOXITHICTH KOMIUIEKCHOTO TEPEerisiay 3aKOHOAABCTBA 3
MUTaHb BEJACHHS COLIAIIBHOTO JiaJIoTy MI0AO:

— MIJABUINEHHS CTaTyCcy Ta €(QEeKTHBHOCTI MisUIBHOCTI OpraHiB COIIaJbHOTO JiaJioTy, BHU3HA-

— TMOBHOB@XEHb Ta OpraHizaiii IIsUTBHOCTI OPTaHiB COIIAJBHOTO JIaJIOTy BCIX pIBHIB;
0c00JIMBO HEOOXITHO 3aKOHO/IABYO BPETYJIIOBATH NMUTAHHS BU3HAHHA 00 €HAHUX TEPUTOPIaIbHUX
rpoMaj cy0’€KTOM COIIaIbHOTO JIaJIOTy Ha TEPUTOPIaTbHOMY PiBHI,

Lle cTocyeThcs aHAi3y MPOEKTIB HOPMAaTHUBHO-TIPABOBUX AKTIB, JEPKABHHUX Ta PETiOHATBHUX
Iporpam, MOKJIMBOCTEH BIIMBY Ha IX MPUUHSATTS B IHTEpEcax MpaIliBHUKIB 1 O13HECY.

Opranu COIiaTBbHOTO Jiajory HE 3IHCHIOIOTH KOHTPOJIIO 3a 3IMCHEHHSM JACP)KAaBHHUX 1
perioHaJIbHUX MpOorpaM y cdepi ColialbHO-eKOHOMIYHUX BiIHOCHH 1 pUHKY Tparii.

BaxxnuBuMm € BUpIIIEHHS MUTaHHS NP0 BU3HAHHS TEPUTOPIAIBHUX TPOMaJl CyO’ €KTaMU CoIlia-
JBHOTO JIAJIOTy Ha TEPUTOPIAIbHOMY PiBHI, IXHBOTO CTAaTyCy, MICIIS 1 POJIi B CUCTEMI COLIIaIbHOTO
Jiasnory.

JleneHTpanizamisi Ta MiABUIICHHSA BiANOBIAAIBHOCTI TEPUTOPIAIbHUX TIpoMaJl TaKOX Mae
BIUIMB Ha COIAJIbHUM 1aJIOT Ha MICIIEBOMY PiBHi, KOTPHM J0CI HE 3HANIIIOB MOJITUYHOI MIATPUMKH
BPETYJIOBATH TMUTAHHS YKJIQJCHHS Taly3eBUX (MIKTally3eBHX) Yrol, TEPUTOPIaIbHUX YTOa 3a
y4acTi TepUTOPIATBHUX TPOMAT.

Ile 3ymMoBIIO€ HEOOXITHICTH BHECEHHS 3MiH JI0 YMHHOTO 3aKOHOJABCTBA MPO COIIaIbHUN
Jiajior, a TaKOK OMpPAIOBaHHS HOTr0 HOBOI MOJIENTI.
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EJEKTPOHHUI JOKYMEHTOOBIT ¥ TPYJIOBUX BIJTHOCHUHAX

301IbIIEHHS TOKYMEHTOO00Iry y cdepi TpyIOBUX BiIHOCHH, NMOCTIHHE yIOCKOHAJIEHHS 1HOP-
MalifHUX TEXHOJIOT1M MPU3BOAATH O CTPIMKOTO PO3BHUTKY €JIEKTPOHHOTO JIOKYMEHTOOOIry, OHOB-
JICHHS 1HCTPYMEHTIB Ta METO/iB KepyBaHHS HUM. HOBHIi eTam B cucTeMi eIeKTPOHHOTO JIOKYMEH-
TO0OIry B YKpaiHi po3movaBcs B Tepioja dii KapaHTMHHUX OOMEXEHb, a 3 MOYaTKOM BOEHHOTO
CTaHy MOTo BaXJIUBICTh Ta 3HAYMMICTbH 3pocia B pa3u. HuHi enekTpoHHa Gopma JOKYMEHTIB Ha-
camrmiepe 3abe3mevuye BUIIMNA PIBEHb iX (IOKYMEHTIB) CXOPOHHOCTI Ta 3pYYHOCTI TiJ] 9ac BEJICHHS
IJIOBOJICTBA.

3aranom k€ OCHOBHUMHU TepeBaraMu eJeKTPOHHOTO JOKYMEHTOOOITY €: €eKOHOMIsI TPOIIOBHX,
YacOBHX 1 NMPOCTOPOBHUX PECYPCiB, 3pOCTaHHS THYYKOCTi, MOOUIBHOCTI fK NpAaIliBHUKIB, TaK 1
pOOOTOMABIIB; ITIABUIIICHHS TTPOYKTUBHOCTI MpaIll; MOXJIMBICTh BIIJIaJICHOTO IOCTYITY Ta 00pOOKH
JOKYMEHTIB 3a JOIIOMOTOI0 TEXHOJIOTIM IITYYHOTO 1HTEIEKTY, IO JO3BOJSIOTh IIYKATH TOMMIIKH,
BHUKOPHUCTOBYBATH PEECTPH BIAKPUTHUX 1 ODIMIHHUX TaHUX.

B Vkpaini 3aranbHi 3acaiy €JIEKTPOHHOTO JTOKYMEHTOOOIry BH3Ha4deHi y 3akoHi YKpaiHH
«IIpo eneKTpoHHI TOKYMEHTH Ta €JICKTPOHHHI TOKYMEHTO000Ir», 3akoHi Ykpainu «IIpo enekTpoHHi
JIOBipUi MOCITyru», 3akoHi YKpainu «IIpo 000B’A3K0BHIA IPUMIPHHK JOKYMEHTIB», ocTaHoBl Kabinery
MinictpiB «/lesiki TUTaHHS JOKYMEHTYBAaHHS YIPaBIIHCHKOI MisIIBHOCTI», 3akoHi Ykpainu «lIpo
Hamionansny mnporpamy iHdopmarusanii», 3akoHi Ykpainu «[Ipo enekTpoHHI KOMYyHIKaIlii»,
3akoni Ykpainu «lIpo HarmionanbHy cucremy KOHGIIEHIIIMHOTO 3B’ A3KYy», 3akoH1 Ykpainu «IIpo
3axucT iHpopMalii B iHPOpMaLiHHO-KOMYHIKAIlIHHIX CHUCTeMax», Haka3l MiHicTepcTBa FOCTHIIIT
Vxpainu «[Ipo 3arBepmxenns [lopsaky poOOTH 3 e€NeKTPOHHUMH JOKYMEHTAMH Y JTIOBOACTBI Ta
iX MATOTOBKM IO TMEpeaBaHHs Ha apxiBHE 30epiraHHs», 3akoHi Ykpainu «[Ipo Oyxranrepchbkuii
o0k Ta (¢iHAHCOBY 3BITHICTP B YKpaiHi», mocraHoBoio Kabinery MinicTpiB Ykpainu «lIpo
pearizamilo eKCIepUMEHTAIBHOTO IMPOEKTY MIOAO0 B3a€MHOTO BU3HAHHS EJIEKTPOHHUX JOBIPYUX
nmociIyr Mk Ykpainoto ta €sponeiickkuM Coro30M» TOIIIO.

[Ilo * cTocyeTbCss HOPMATUBHOTO DPETYIIOBAaHHS EJIEKTPOHHOTO JOKYMEHT000iry y cdepi
TPYIOBUX BIJIHOCHH, TO Hacamrepel HeoOXiMHO 3a3HayuTH noctaHoBy KabGinery MinicTpiB Yk-
paiau Bim 11 rpymus 2019 poky Ne 1042, sikoro 3arBepmxeno Ilopsamok Qikcamii noBeneHHS
iHdopmartii a00 TOKYMEHTIB JI0 BiJOMa JEpP)KABHOTO CIYXKOOBIIS IIJISIXOM BHKOPHCTAHHS 3aco0iB
TeJeKOMyHIKaliiHoro 3B’sa3Ky. Jemo mi3Hime, y soromy 2021 poxy HaOyB YMHHOCTI 3aKOH
Vkpainu «[Ipo BHECEHHS 3MiH 0 NESKMX 3aKOHOJABYMX AKTIB YKpaiHM IIOJ0 YJOCKOHAICHHS
MIPaBOBOTO PETYIIOBaHHS AMCTAHIIIIHOI, HAJIOMHOI poOOTH Ta POOOTH 13 3aCTOCYBAHHSIM THYYKOTO
pexuMy poOOUYOro vacy», skuMm 0yso BHeceHO psj 3MiH 10 Koaekcy 3akoHiB mpo mpairo YKpaiHu,
a came: 1) yactuHoIO 3 cTaTTi 29 3aKpiMjeHo NPaBO «O3HAWOMIICHHS MPAIiBHUKIB 3 HaKa3aMH (po3-
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MTOPSIDKCHHSIMU ), TIOB1JJOMJICHHSIMH, 1HIITUMHU JJOKyMEHTaMu poOOTOABIIS 3 BUKOPUCTAHHSIM BHU3HA-
YEHUX y TPYIOBOMY JOTOBOpPi 3aCO0IB €JIEKTPOHHUX KOMYHIKAILlIHHIX MEpEexK...»; 2) yacTuHowo 10
ctatTi 153 mepenbaueHo MOXKIMBICTh MIPOBEACHHS 1HCTPYKTaXy (HaBUaHHS) JUCTAHIIAHO, 3 BUKO-
PHUCTaHHSAM CydacHHUX iH(pOpMalLiifHO-KOMYHIKallIHHUX TEXHOJIOT1H, 30KpeMa HIISIXOM BiI€03B’SI3KY.
[TonoxeHHSAMH BIAMOBITHOTO 3MICTY TakOXX Oyia momoBHeHa 1 crartsa 13 3akony Ykpainu «lIpo
OXOpOHY Tpaii» (yactuna 5) [1].

3rogoM y TUNOBHX (OpMax TPYAOBHX JOTOBOPIB MPO HAJOMHY Ta IUCTaHIIMHY poOOTY,
3aTBEP/KCHUX Haka3oM MiHICTepCTBa PO3BUTKY €KOHOMIKH, TOPTiBJIi Ta CUTLCHKOTO TOCIIOAAPCTBA
VYkpaiau Bixm 05 tpaBHsa 2021 poky Ne913-21, takoxxk Oymno mepenbadeHO MpaBO O3HAHOMIICHHS
MpamiBHUKA 3 Haka3am# (PO3MOPSHKCHHSIMH), MOBITOMICHHSIMHU, TOPYYEHHSMH, 3aBJAAHHSIMU Ta
IHITUMH JTOKYMEHTaMH pOOOTOABIIsA, 3IMCHEHHS KOMYHIKaIi Ta B3a€MOJIl MK CTOPOHAMH 3a
JIOTIOMOTOF0 €JIEKTPOHHUX 3aC00iB KOMYHIKaIii [2].

3 04 ugepBus 2021 poky B YkpaiHi Ha MiJcTaBi Haka3zy MiHiCTepCTBa OXOPOHHU 370POB S
Vkpainu Big 01 uepBHs 2021 poxy Nel066 3ampoBamkeHo Mojens GOpMyBaHHS Ta BHAAYl €IEKT-
POHHUX JINCTKIB Hempane3aaTHocTi. [lopsaaok opranizaiii BeneHHs: ENeKTpOHHOTO peecTpy JUCTKIB
HeTpare3aaTHOCTI Ta HalaHHs iH(popMalii 3 HbOro 3aTBepKeHo noctaHoBoro Kabinery MiHicTpiB
VYkpaiau Big 17 xBiTHS 2019 poxy Ne 328.

[eprioyeproBo MOBHUIL mepexis ycix MEIUYHUX 3aKIadiB KpaiHU Ha (OPMYBaHHS MEIUYHUX
BHCHOBKIB NP0 TUMYACOBY HETpale3JaTHICTh B €JIEKTPOHHIA (opmi MaB BiIOyTucs 3 1 BepecHs
2021 poky, notim 3 01 tpaBus 2022 poky, a 3rogom 3 01 ciuast 2023 poky. IIpore BiamoBigHo 10
Haka3zy MiHicTepcTBa OXOpOHU 370poB’st Ykpainu Bix 27 rpyans 2022 poky Ne 2360, sxuii HaOyB
yuHHOCTI 3 18 ciunst 2023 poky, manepoBi JUCTKH HEMPaIEe3qaTHOCTI BCE II€ MOXYTh BUKOPHCTO-
BYBaTHUCSl Ha BEChb 4ac BOEHHOTO CTaHy Ta MPOTATOM 3-X MICALIB 3 AHS HOro MpUMHHEHHS a0o
CKacyBaHHSI.

10 gepBust 2021 poky BCcTynuB B cmily 3akoH Ykpainm «IIpo BHECEHHS 3MiH 10 ACSIKUX
3aKOHOJIaBUMX aKTiB YKpaiHU LI0J0 OOJIIKY TPYAOBOI JisUIBHOCTI MpalliBHUKA B €IEKTPOHHIH (op-
Mi», SKUM O(IIiiHO BBEICHO B JIIF0 €JIECKTPOHHI TPYIOBI KHIDKKH. A JIeno paHimie 0yja0 IpUHATO
nocraHoBy KabGinery MinictpiB Ykpainu «IIpo 3ampoBampkeHHS 00JiKYy TPYAOBOi IisUIBHOCTI
nmpaiiBHuKa, (i3udHOi ocoOm — miampuemirsi, ¢i3udHOi ocobm, ska 3abe3meuye cebe PoOOTOrO
CaMOCTIIHO, B eJIEKTPOHHIH Gopmi» Bix 27 nmuctonana 2019 poky Ne 1084.

Kab6iner MinictpiB Ykpaiau Ta opranu Biaau noBuHHI Oynu 10 10 uepBHs 2021 poky BHECTH
3MIHHM JI0 MiJ3aKOHHUX aKTiB, 30KpeMa Takux sk: nocraHoBu KaOinety MinictpiB Ykpainu «IIpo
TPYIOBI KHIKKH TIpaIiBHUKIB» Bix 27 kBiTHA 1993 poky Ne 301, nakazy MiHicTepcTBa CTaTHCTHKU
VYkpaiau «IIpo 3aTBepmkeHHs THMOBHX (OPM MEPBUHHOTO OOIIKY OCOOOBOTO CKiamy» Bim 27
xoBTHS 1995 poky Ne 277, naka3zy MinictepcTBa npani Ykpainu, MiHictepcTBa rocTulii YKpainu,
MiHicTepcTBa COLIAIIBHOTO 3axUCTy HaceneHHs Ykpainu «[Ipo 3atBepmkenHs [HCTpykmii mpo
MOPSOK BEACHHS TPYIAOBUX KHID)KOK IMpauiBHUKIBY Bif 29 mumus 1993 poky NeS8 Tomro, ane 1o
IIbOT'O Yacy 3MiHU BHECEHI TakK 1 He OYJIH, 110 IPU3BOIUTH J0 MEBHUX MPABOBUX KOJi31M.

24 Gepesns 2022 poky HaOyB unHHOCTI 3akoH Ykpainu «IIpo opranizaiito TpyZOBUX BiIHO-
CHH B yMOBax BO€HHOro cTany». CtaTTs 7 upboro 3akoHy nepeadauae, Mo «y mnepioj Jiii BOEHHOTO
CTaHy MOPSAZOK Oprasizamii TUIOBOJACTBA 3 NMUTaHb TPYAOBUX BiTHOCUH, OQOPMIICHHS 1 BEICHHS
TPYIOBUX KHHKOK Ta apXiBHOTO 30epiraHHs BIAMOBIIHUX JTOKYMEHTIB Yy palloHaX AaKTUBHHX
00HOBUX [ili BUBHAYAETHCS POOOTOAABIIEM CaMOCTIHOY [3].

3rogom Ha mijcraBi 3akoHy Ykpainu «[Ipo BHeCEHHs 3MiH J0 JNESIKHUX 3aKOHOJIAaBUMX aKTiB
VYkpainu mono ontumizaiii TpyaoBux BigHocuH» Bix 01 maumusa 2022 poky Ne 2352-1X crartio 7
OyJ10 TOMOBHEHO YAaCTUHOIO 2, BIAIMOBIIHO J0 SKOI «CTOPOHU TPYIOBOTO JOTOBOPY (HA mepiox mii
BOEHHOT'O CTaHy) MOXYTh JOMOBHUTHUCS NPO aJbTEPHATUBHI CIOCOOM CTBOPEHHS, MEpPECUTIaHHA 1
30epiraHHs HakasiB (PO3MOPSAIKEHB) POOOTONABIIS, TTOBIJOMIICHD Ta 1HIIMX JTOKYMEHTIB 3 MUTaHb
TPYAOBUX BiTHOCUHY [4].
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Ha mingcraBi Hakazy MinicrepcTBa toctuiii Ykpainu Bifg 14 sxoTHS 2022 poky Ne 4527/5
Oyio BHeceHO 3MiHM 10 Haka3zy MinicrepcrBa FOctumii Ykpainu 11 mumctomama 2014 poky
Nel1886/5 «Ilpo 3arBepmxkenns [lopsaky poOOTH 3 €TEKTPOHHUMHU JOKYMEHTaMH y AUIOBOJICTBI Ta
iX mATOTOBKM JI0 MepeJaBaHHs Ha apXiBHE 30epiranss». A came: 1) JOKyMEHTH TUMYACOBOTO 30e-
piraHHs Tenep MOXYTh OyTH IMAMKCAaHI HE TUIBKU 3a JOIMOMOTOI0 KBajli(hiKOBAHOTO €JIEKTPOHHOTO
nianucy (KEID), a i yaockoHaJIeHUM Ta 1HIIMM BUAOM €JIEKTPOHHOTO MiMUCY, PO KU CTOPOHU
JIOMOBJIATHCS; 2) Oyi0 pUOpPaHO BUMOTY, 11O CTBOPEHHS IOKYMEHTIB 3 KaJpOBUX MHUTaHb (0c000-
BOT'O CKJIaJly) B €JIEKTPOHHIN (popmi mianpueMcTBa Mae OyTH MOTOPKEHO 3 apXiBHOIO YCTaHOBOIO;
3) yCcTaHOBJIEHO, IO CTBOPEHHS B YCTAaHOBAaX JOKYMEHTIB THMYacoBoro 30epiranfs (10 10 pokis
BKJIIOYHO) Y MarepoBiii ¢opmi He € 000B’SI3KOBUM, MOBa W€ Mpo 3asBU MPO HaJaHHS BiIMYCTOK,
rpadiki BIAMYCTOK; JTOKYMEHTH (3BITH, BIJIOMOCTI, JOTIOBIAHI 3amMCKH, OansaHC poOOdYOro gacy,
JUCTH) PO 00K podoyoro yacy touro [5].

BpaxoByroun Bce BHIIE 3a3HaYCHE, MOKHA CTBEP/KYBATH, IO €ICKTPOHHUN TOKYMEHTOOOIT
y TPYIOBUX BITHOCHHAX — I1€ BUMOTa, HEOOX1THICTh CHOTOJICHHSI Ta HACIIOK MOCTITHOTO PO3BUTKY
iH(QOpMaIIHHUX TEXHOJIOT1H, 1X IMIOACHHOTO BUKOPHUCTAHHS Yy OYICHHOMY KHUTTI. AHami3 psmy
HOPMATHUBHUX aKTiB JIa€ MOXJIMBICTH 3pOOUTH BHUCHOBOK IPO iCHYIOUY IO3UTHBHY IUHAMIKY
BITPOBA/KEHHSI Ta PO3BUTKY 3aKOHOJIABYOTO PETYIIOBAHHS €IEKTPOHHOTO JOKYMEHTOOOIry, poTe
CTaHOM Ha CHOTOJAHI IEH PO3BUTOK XapaKTEPH3YETHCS M€ HECTPYKTYPOBAHICTIO i Oe€3iydio
HasBHUX MPOTAJIHH, 10 TOTPEOYIOTh YCYHCHHSI.

CIIMCOK BUKOPUCTAHUX JI’KEPEJI

1. Tlpo BHeceHHs 3MIH O JESKUX 3aKOHOJABYMX aKTIB YKpaiHU MHI0JI0 YAOCKOHAJICHHS
MIPABOBOTO PETYITIOBaHHS AMCTAHIIIIHOI, HAJIOMHOI poOOTH Ta POOOTH 13 3aCTOCYBAHHSIM THYYKOTO
pexumy pobodoro uacy : 3akoH VYkpaimm Big 04.02.2021 p. Ne 1213-IX. URL:
https://zakon.rada.gov.ua/laws/show/1213-20#Text (nara 3Bepuenns: 13.10.2023).

2. IIpo 3aTBepmKeHHS THMOBUX (OPM TPYIOBHX JIOTOBOPIB MPO HAIOMHY Ta JUCTAHIIIHHY
pob6oty: Haka3 MiHicTepcTBa pO3BUTKY €KOHOMIKH, TOPTIiBIII Ta CUTLCHKOTO TOCIIOAAPCTBA Y KpaiHH
Bix 05.05.2021 p. Ne 913-21. URL: https://zakon.rada.gov.ua/laws/show/z0886-21#Text (marta
3BepHeHHs: 17.10.2023).

3. IIpo opranizamito TPyJOBUX BiTHOCHH B YMOBaX BOEHHOTO CTaHY : 3aKOH YKpaiHH Bif
15.03.2022 p. Ne 2136-1X. URL: https://zakon.rada.gov.ua/laws/show/2136-20#Text (nmara
3BepHeHHs: 16.10.2023).

4. TIpo BHECEHHS 3MiH J0 AKX 3aKOHOJIABUMX aKTIB YKpaiHHU 11010 ONTUMI3AIlli TPYIOBUX
BITHOCHH : 3akoH VYkpainu BIJ 01.07.2022 p. No 2352-1X. URL:
https://zakon.rada.gov.ua/laws/show/2352-20#Text (mara 3Bepuenns: 23.10.2023).

5. Ilpo 3arBepmxkenHs 3miH 1o Ilopsaky poOOTH 3 €NEKTPOHHHUMH JOKYMEHTaMHU Y
JJIOBOJICTBI Ta X MIATOTOBKH 10 TepelaBaHHS Ha apxXiBHE 30epiraHHs : Haka3 MiHicTepCcTBa
toctunii Ykpainu Bin 14.10.2022 p. Ne 4527/5. URL: https://zakon.rada.gov.ua/laws/show/z1252-
22#Text (mata 3BepHenHs: 26.10.2023).
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Cepciit Bagycenuyk

JIOKTOp IOPUIUYHUX HAYK, Ipodecop,

npodecop kadenpu Tpya0BOrO MpaBa Ta

MpaBa COIaIbHOTO 3a0e3MeUeHHSI.

KuiBchkuii HarlionansHUH yHiBepcuteT iMeHi Tapaca [lleBuenka.
Buenuii cekperap HaykoBo-KOHCYJIBTaTUBHOT paau
Koncruryuiiinoro Cyny Ykpainu

ORCID 0000-0002-6968-6720

YKJIAAEHHSI KOJEKTUBHOT'O JOTOBOPY (YT'OJIMN)
B HOBEJII3OBAHOMY TPYJIOBOMY 3AKOHO/IABCTBI:
KPAIUIMHA TEPMIHOJIOTTYHOT'O TPATI3MY

B VkpaiHi 0 0OCHOBHOTO 3aKOHO/IaBCTBA MPO KOJIEKTUBHO-JIOTOBIPHE PETYJIIOBAaHHS TPYAOBUX
BiTHOCHH BimHOCATH: Konctutyiito Ykpainu, K3nll Ykpainu, 3akoran Ykpaiau: «I[Ipo koiaexkTuBHi
yroau Ta qoroBopu», «IIpo comianeHuii gianor B YkpaiHi», «IIpo npodeciiiHi criiku, iX mpasa Ta
rapanTii JisnbHOCTI», «[Ipo opranizamii poOoTonaBiiB, ix o0’eiHaHHS, OpaBa 1 TapaHTii iX
nisuipHOCTIY, «IIpo Kabiner MiunictpiB Yikpaium», «[Ipo HEeHTpajdbHi OpraHu BUKOHABYOI BIIAINY,
«[Ipo mopsAnoK BUpIIIEHHS KOJEKTUBHUX TPYAOBHUX CHOPIB (KOHDIIKTIB)». Takok Mae 3HauYEHHS
Konsenuis MOII N 154 npo cripusiHHSI KOJEKTUBHUM mieperoBopam 1981p, Pekomenpgarii oo
CIpUSHHS KOJIGKTUBHUM mieperoBopaM Nel63 1981 p., Pekomenparnii MOII om0 KOJEKTUBHUX
norosopiB 1951 p.

Hoguii 3akon Ykpainu «IIpo KoJeKTHBHI YroJy Ta JOTOBOPWY HAIIOBHEHUI HOBOIO TEPMIiHO-
JIOTI€0 Ta IIKaBUMH MPABOBUMH KOHCTPYKIISIMHU, SIKI TIPUBEPTAIOTh yBary 0aratbox MpaBHUKIB Ta
BUKJIMKAIOTh JKBaBY AMCKYCIIO Y IIPAaBOBUX KOJIaX.

BpaxoByioun 00MEXEHICTh TE€30BOro (opMary BapTO 3YyMUHHUTUCSA Xoya O Ha HACTYITHOMY.
Biamosigao 10 4. 2 cr. 14 3akony Ykpaiau «[Ipo KOJIEKTHBHI yroau Ta JOTOBOPH» KOJEKTUBHA
yroja Habupae YMHHOCTI 3 JAHA i1 miNUCaHHs, SKIIO 1HIIE He 3a3Ha4eHo B yroai. Taka cama HopMa
ICHYE 11010 KOJIEKTUBHOTO A0TOoBOpY. Tak, BiAMoBiAHO 10 4. 2 cT. 23 3akony Ykpaiau «IIpo xosek-
TUBHI YrOJM Ta JIOTOBOPW» KOJIEKTUBHUI JOTOBIp HAOMpAE YUHHOCTI 3 JAHS HOTO MiAMHCAHHS, SKIIO
1HIIIE HE 3a3HAYCHO B I[bOMY A0T0BOpi. TOOTO, MpaBOBa «IPHUB’SI3Ka» YHHHOCTI KOJIEKTUBHOI yroIu
(toroBopy) 3A1MCHIOETHCS HE O MOMEHTY YKJIQJICHHS, a /10 MiAMUCaHHA Takoi yroau. Y TOi ke Jac
BiAMmoBimHO 70 4. 1 cr. 14, 4.1 cT. 23 3akony Ykpaiau «IIpo KOJIEKTHUBHI yroau Ta JOTOBOPH»
VKIaOeHHs KOIIGKTUBHOI YTOu (OTOBOPY) 3MIMCHIOEThCS ULIAXOM i NiONUCAHHA YTIOBHOBAKCHUMHU
Mpe/ICTaBHUKAMU CTOpIH y BHU3HAUEHUN CTOPOHAMHU CTPOK. BMHUKae MUTAHHA YU 3MICT TEPMIHY
«YKJIaJIeHHS KOJIEKTUBHOI YTO1 (JIOTOBOPY)» JOPIBHIOE 3MICTY TEPMiHY MiAMUCAHHS «KOJEKTHBHOI
yroau (moroBopy)»? IliamucaHHs KOJIEKTUBHOI Yroau (JIOrOoBOpY) € Julle oAHieo 3 ¢hopM BHpa-
’KEHHS BOJII CTOPiH KOJIEKTUBHOI yroJH (I0roBopy) MpH il yKJIaJeHHi.

3acTocyBaHHS Yy 3rajlaHiii HOPMi TEPMIHY «UHHHICTh» KOJEKTUBHOI YroJu (JOroBOpY) MOPO-
JDKY€E TOCTpE MUTAHHS CITiBBITHOLICHHS HOTO 3 TEPMIHOM «YKJIaJEHICTh)» KOJEKTHBHOI Yroau (J10T0-
BOpY) (1110 BUKOPHUCTOBYETHCSA y HU3I HOPM 3akoHy — cT. 6, 7, 9, 10, 14 Ta iH) Ta TEPMIHOM «Iis»
KOJIGKTUBHOI yroau (cT. 16 3akony). [HImmMu cioBamu, BpaxoByIOYH HOPMH 4. 2 cT. 14, 4. 2 cT. 23
3akony Ykpainu «[Ipo KOJEKTHBHI yroau Ta JOTOBOpPU» Ta MapajelibHE 3aCTOCYBaHHS B HaBee-
HOMY 3aKOHI 3raJlaHuX TEPMiHIB, BUIUIMBAE, L0 KOJEKTUBHA yroja (IOroBip) Moxke OyTH yKia-
JICHOIO aJie He YMHHOK. AJIe K YKIIaJIeHICTh KOJEKTUBHOI yroau (0roBopy) Oo3Havae, 1110 mpaBa Ta
00OB’sI3KM y 11 CTOpiH BUHUKAIOTH caM€ 3 MOMEHTY ii ykiazeHHs. ToO0TO, CTOPOHM KOJEKTHBHOI
yroau (IOTOBOPY) y HaleXHIH (QopMi AOCATIM 3roaud 3 BCiX ICTOTHHX YMOB TaKoi Yroau
(oroBoOpy), OJIHAK TIpaBa Ta 00OB’S3KU MPH [IHOMY HE BUHUKIIHN. T0/1 BUHUKAE JIOT1YHE 3alUTAHHS:
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SIKI TIPaBOB1 HACTIAKW YKJIAAEHOI KOJEKTHBHOI yroau (AOroBopy), IO HE HaOpaja YWHHOCTI?
3 aHami3y BUILEHABEIECHUX HOPM MOKHA NMPUHTH O BUCHOBKY IPO HEOOXITHICTH 3aCTOCYBAaHHS
npuiiomMy IOpUIUYHOT (IKIlT 32 SKUM 32 YKJIQJICHOIO KOJEKTHMBHOIO YrOJ0I0 (IOTOBOPOM), IO HE
Habpasia YMHHOCTI, ITpaBa Ta 000B’SI3KM BUHUKIIH, ajieé HE MOXYTh OyTH peaii30BaHi CTOPOHAMU J0
MOMEHTY HaOpaHHS HEI YMHHOCTI. TakuM YMHOM, JIHIINE Yepe3 3aCTOCOBAHHMH TaKOTO MPUHOM
IOPUANYHOT (IKLIT TEPMIH «YKJIaIEHICTh» Ta «YMHHICThY» KOJIEKTUBHOI YrOJH (JOTOBOPY) MOXKIIHBO
po3MexyBaTu. Pa3oM i3 1IuM, TEPMIHU «Iis1» Ta «IMHHICTH» KOJIEKTUBHOI YTOJIM Y PO3YMIHHI 3MICTY
HOpM cT. 16 3akoHy Ykpainu «[Ipo KOJIEKTHBHI yrogu Ta JOTOBOPW» CIiJ PO3YMITH, SK TOTOXKHI
MOHATTS, B IHIIOMY BHUITaJIKy PO3MEXKYBaTH iX HEMOXJIMBO 4Y€pe3 BIJACYTHICTh KPUTEPIIO TaKOTO
PO3MEXYBaHHS Ta 3 TOUKHU 30py MPABOBOi METOAOJIOT1] HOPMATUBHOT TEXHIKH.

VY cr. 23 3akony Ykpainu «I[Ipo KOJEKTMBHI yroad Ta JOTOBOPH» BIJICYTHS BKa3iBKa Ha
MOMEHT YKJIaJIeHHS KOJIEKTHBHOT'O IOTOBOPY. BpaxoByrouu Te, 1110 KOJIEKTUBHHNA JOTOBIp € KOHCEH-
CyaJIbHUM JIOTOBOPOM, Ta BpaxoByr4H 4. 1 cT. 23 3akony Ykpainm «[Ipo KOJEeKTHBHI yroau ta
JIOTOBOpW», BiH Oyne BBaKaTHCA YKIAJEHUM 3 MOMEHTY JOCSTHEHHS CTOPOHAMH 3TOJHM 3 YCIX
ICTOTHUX YMOB KOJIEKTUBHOTO JIOTOBOPY Y MUCBbMOBIH dopmi. Taka 3roa 3M1HMCHIOETECS CTOPOHAMH
I00pOBLIbHO, TOOTO Ha MiJACTaBl BUIBHOTO BOJIEBHUSABICHHS IIiJ Yac IeperoBopiB. Paszom i3 num
MpaBO Ha YKJIAJIEHHS KOJIEKTUBHOI'O JIOTOBOPY He € abconomuum 3 OISy Ha HOPMHU M. 2 CT. 6
€BporeichKoi colianbHOI XapTii (meperisiHyTol). BiqnmoBigHo a0 m. 2 cT. 6 €BponelchKol comiaabHOi
xapTii (meperysiHyTol) 3 METO 3a0e3reueHHs ePEeKTUBHOTO 3/IIHCHEHHSI TIpaBa Ha YKJIaJIaHHs KO-
JEKTUBHUX J0ToBOpiB CTOPOHU 3000B’S3YIOTHCSI CHPUATH, KOJH 1€ HEOOXiIHO 1 JOLLUIBLHO, CTBO-
PEHHIO MEXaHI3MYy NEPETOBOPIB Ha JOOPOBIIBHIMN OCHOBI MK pOOOTOMABISIMA a00 OpraHizarisMu
pOOOTONABIIIB Ta OpraHi3alisMU MPALiBHUKIB 3 METOIO PETYJIIOBaHHS YMOB IIpalli 3a JOIOMOTOI0
KOJIEKTUBHUX JO0TOBOPiB. ToOTO, €Bponeiickkuii Cyn 3 mpaB JIOIWHU, 3BEPHYB yBary, Ha Te IO II.
2 cr. 6 €BpomelickKol corianbHOi XapTii (HMeperisiHyToi) He mependadae «peajlbHOTO IMpaBa» Ha
YKJIQJICHHSI KOJIGKTUBHUX JOTOBOPIB. 3rajaHa CTaTTs MIATBEPKYE NOOPOBIIBHUN XapakTep mepe-
TOBOpIB PO YKJIAJCHHS KOJIEKTUBHUX JIOTOBOPIB 1 CAMUX TaKUX JOTOBOpiB. Pa3oM i3 nuM mpaBo Ha
YKJIa/IeHHS KOJIEKTUBHOTO JIOTOBOPY HE Mi/UIArae 0OMeXeHHIO 3a paMKaMu €BpOoNeichbKoi collialb-
HOT XapTii.

BpaxoBytoun HaBeJeHe, MpH YIOCKOHAJIEHHI 3aKOHOJABCTBA IMPO KOJEKTUBHI JOTOBOPH,
BapTO 3acTOCyBaTH MpUHUUT bputBu OKKama y KJIt04i 3aCTOCYBaHHS TEPMIHOJIOTIYHOTO arnapary.
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JIrwomuna Bakaprok

JIOKT. IOPHJ. HayK, TOLEHTKA KadeIpy IPUBaTHOTO MPaBa.
UepHiBenbKuii HallioHanbHU# yHiBepcuTeT iMeHi FOpis @enpkoBuya
(m. Yepnisyi, Yrpaina)

l.vakaryuk@chnu.edu.ua

ORCID:0000-0003-0263-7665

A0 IIMTAHHS ITPO ITPABO ITPAIIIBHUKA HA «BIAK/JIIOYEHHS»

OcTtaHHI pPOKH BiJ3HAYAIOTHCS OypXJIMBUM OyMOM JMCTAHLIWHUX TEXHOJOTiA. 3 PO3BUTKOM
nudposizallii B TpyIoBOMY MpaBi CTalW 3’ SIBISATUCSA HOBI TEPMIHH, HAPHUKJIAA, MUPPOBa MPHUCYT-
HICTh, LU(POBa IETOKCUKAIIiSI, €JIEKTPOHHUI TOKYMEeHTO00Ir Tomo. Lli moHATTS TiCHO MOB'A3aHi 3
pPEryIIIOBaHHSM TPYAOBHX BIIHOCHH Ta TPYIOBHMH IpaBaMH IpaliBHUKIB. MoBa e mpo Taxi
BOXJIMBI Ta HEBIJ'€MHI €JNEMEHTH MNPHUTAMaHHI Cy4yacHiId mpall, SK pPEryJioBaHHS TPHUBAJIOCTI
3HAXO/KCHHS MpalliBHUKA B Mepexi «[HTepHET» mpoTAToM poOOYoro JHS 1 Micis Horo 3aKiHYeHHS,
MIBUJIKICTh MPOYUTAHHS KOPHOPATUBHOI MOIITH Ta MPUUHATTS pilleHb (IMiATOTOBKM BIIMOBIAL) i3
3a3HaYCHUX Y Hil TUTaHb, YUTAHHS POOOTOABIIEM OCOOMCTOI 1H(OPMAILIi MpaIliBHUKA, 10 HAINIILIIA
Ha KOprnopaTuBHY nomTy Ta iH. Cy4yacHa mparis, onocepeKoBaHa iHQOpMaIlifHUMH TEXHOJIOT1sIMH,
Habararo O1IbII CaMOCTIiHA 3a CBOIM XapaKTEepOM 3 TOYKH 30py TOTO, SIK caM€ BHUKOHYETHCS PO-
6ota. B Tol ke yac mpamiBHUKH, 3aiHATI Y ii BUKOHaHHI, TOTPEOYIOTh MOCHJICHOTO 3aXUCTy. ATKe
B epy IT TexHomoriii Majmo XTO 3 MpAaIliBHUKIB MOXK€ 3 BIIEBHEHICTIO TOBOPHUTH MPO TE, IO 3a
KOJHHUX OOCTaBUH HE IMPAIOE Y 103apo0ounii gac.

Excrieptu MOII Bxe moHaj ASCATUIITTS 3BEPTAIOTh yBary Ha Te, 10 CyYaCHUU TMpalliBHUK,
BUKOPHCTOBYIOUM CBOE KOHCTHUTYIIIIfHE MpPaBO Ha BIAMOYMHOK, BCE OJHO TMOCTIHHO mepeOyBae Ha
3B’513Ky 3 POOOTOABIIEM (OTPUMYIOUH BiJI HHOTO TIOBIIOMIICHHSI B MECEHIKEPH, 3aBJIaHHS €IIEKTPOHHOIO
nomToro Tomo). [Ipu nboMy yac BiAIOYMHKY BTpadae CBOE MPU3HAUCHHS, a TPAI[iBHUK MIPOJOBKYE
BHKOHYBAaTH TPYIOBI 000B’S3KH 11032 pOOOYMM YacoM 1 poO0oYMM MiciieM. TakuMm YUHOM, BiOyBae-
ThCSl 30UIBIICHHST (PaKTMYHOTO poOOYOro yacy. BiAmoBigHO 10 JaHMX CIHIIBHOTO JOCIiIKEHHS
arearctBa Eurofound i MOII, nmpoBenenoro B 15 kpaiHax, BHaC/Ii 10K 301IbIIEHHS POOOYOTr0 HaBaH-
TaxkeHHs, «41% mnparorounx 3a gonomororo IKT BiguyBaroTh MiBUIIEHUI CTpEC B MOPIBHSHHI 3
25% mpairorounx mo3a gomom» [1]. HeraruBHuMil BIUIMB Ha 310pOB’S MpaIliBHUKA CIIPUYHHSIE TE,
1m0 (GaKTHYHO BiH MOCTIHO BKJIIOUEHHUU y poOoTy. Y nudpoBiii eKOHOMIII CTUPAIOThCS MEXI MiX
poOOYMM YacoM Ta 4acOM BIJMOYMHKY, MK POOOTOIO 1 ciMelHUM XHUTTAIM. Sk 3actepirae BOO3
«MOYJIMBICTh BU3HAUaTH yac poOOTH MOXE MEPETBOPUTHUCS HA HECKIHUCHHY poOOTy 6e3 mepepBu
HaBITh Ha HiY, IO TATHE 32 COO00 PU3MK Oe3COHHs» [1] 1 HEraTMBHO BIIMBAE Ha (i3UYHE Ta MEH-
TaJbHE 370pOB’S MpaliBHUKA. Y 3B’SA3KY 3 LIUM IIOCTA€ MpoOieMa eMOLIHOT0 BUTOPaHHs MpalliB-
Huka. J{o peui, g Hexyra, CipUYMHEHA XPOHIYHUM CTPECOM Ha poOoTi, moynHaouu 3 2022 poky,
BkitoyeHa BOO3 10 Mi>KHapOAHOro KaTalory 3axBopioBaHb. Ha kanb, B YkpaiHi, Ha BiMiHY BiJ
0araThbOX €BpOINEUCHKUX KpaiH, BIICYTHE HaJIe)KHE MPABOBE PETyJIOBaHHS 1[bOT0 muTaHHs. [Iparis-
HUKH HE 3aXUIICHI 3aKOHOM BiJ] HACIIJIKIB, TTOB’sI3aHUX 31 CTpecoM Ha pobdoyomy Mictii. Poborona-
BEIlb HE HECE BIAMOBIIAIBLHOCTI 3a IIKOY, 3alOisSHY MPaIliBHUKOBI CTpeCaMH, MOB’SI3aHUMH 3
TPYAOBOIO JISUTBHICTIO.

OueBugHO, MO B epy po3BUTKY IT oxopoHa mpaii Ta OXOpOHA BIAMOYMHKY 3aTHIIAETHCS
TOJIOBHUM aKTHBOM, OKJIMKAaHUM 3aXHUIIATH 310pOB’ sl HAHMaHUX MPAI[iBHUKIB. 3a3HaYNMO, 110 MIPU
pO3MVISAZI 3M0POB’Sl K CKIIATHOT MEIUKO-IeMorpadidHoi Ta COIlaJbHO-€KOHOMIYHOI Kareropii
excriepty BOO3 BU3Ha4MIM BHECOK pi3HUX (pakTopiB y #oro ¢opmyBanHs. 30kpema, 0i0jIo0TivHi
BJIACTUBOCTI Oprasizmy 3a0esneuyiorb 18-22% 3710poB’S JIOIMHU, PO3BUTOK CHCTEMHU OXOPOHH
3m0poB’st — 8-10%, cTan HaBKOMUIIHBOTO cepenoBuina — 18-20%, coyianvro-exonomiuni ymosu ma

24 nucronana 2023 poky, UepHiBli, YKpaiHa 104


mailto:l.vakaryuk@chnu.edu.ua

[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

cnocib sicumms (v momy uucni ymosu npayi) — 49-53% [2]. IlinBuiieHHsl SKOCT1 XKUTTS Ta 30epe-
’KEHHS 3/10pOB’s MPALliBHUKIB, 1110 BUSBIISIETHCS, 30KpeMa, i y CTBOPEHHI Oe3MeuyHNX yYMOB Mpalli €
MPIOPUTETHUM 3aBJIaHHSIM BCIX Cy0’ €KTIB rOCTIOJapIOBaHHS, 1110 BUKOPUCTOBYIOTh HaliMaHy TIparlfo.
EdexTuBHUM IHCTPYMEHTOM BHPILICHHS 1€l MPOOIEMH MOXKE CTAaTH TiCHA B3a€EMOJIA JEpXKaBH Ta
Oi3HeCcy y cdepi moKpamieHHs: yMOB Ipalli. 30KpemMa, KIYOBY POJib IJIs MIATPUMKH OallaHCy MiX
pOOOTOI0 Ta OCOOMCTUM KUTTSIM, 30€peKEHHSIM 3/10pOB’s IMpalliBHUKA Biirpae MmpaBo Ha BiJIKIIO-
4yeHHs1, Tak 3BaHe «the right to disconnecty. Konneniiis mpaBa Ha BiIKITIOYSHHS CTaja akTUBHO (op-
MYBAaTHCS B OCTaHHI POKM BHACJTIIOK BIPOBA/KEHHS 1H()OPMAIIITHO-KOMYHIKAIIHHUX TEXHOJIOTIN B
yci cdepy CYCIUTBHOTO JKUTTS. 3a3HaueHe TPaBO PO3MISIAI0TH OJJHUM 13 3aC001B BiJT «TiIEepPEKCILTyaTariiin
NpaliBHUKIB, 0€3 IpaBa Ha BIAKIIOUEHHS 3pOCTAIOTh PHU3HMK EMOIIMHOTO Ta ICHUXOJOTIYHOTO
HaBaHTaXXCHHS, MTOYYTTS MOCTIHHOI BTOMH, cTpec. BoHo mepenbadae nmpaBo mpariBHHKa OyKBaJIbHO
BIJKJIIOYUTHCS BiJ PI3HOMAHITHUX TaJDKETIB 1 HE BIANOBITaTH Ha poOOUl A3BIHKU, EIEKTPOHHI
MOB1IOMJICHHS Ha TIOIITY, MECEH/DKEPH B HEpOOOUHiA Yac, BUXITHI THI Ta BiIITYCTKY.

Hapasi B Mi>KHapOJHMX HOPMAaTHBHO-TIPABOBUX aKkTax (ikcallisi mpaBa Ha BiAKIIOYECHHS, K
(hyHIaMEeHTaIBHOTO MpaBa MpalliBHUKA, TOKK He BiOynack. Ha BiaMiHy Bij HaIllOHAIHHOTO 3aKOHO-
naBcTBAa HU3KU KpaiH €C, B sSIKMX Take MPaBO 3aKpilJICHO BIPOMOBXK OCTaHHIX pokiB. Ha croron-
HIITHINA 1eHb B 0araThox kpaiHax €C nmuTaHHS 0OMEXKEHHS MOCTIHHOTO Mepe0yBaHHs MpalliBHUKA B
peXUMi OHJIAWH-IOCTYIHOCTI BiJiJaHe Ha po3cyA poOoTonaBuiB. IIpaBo Ha BiANOYMHOK € HEMoO-
PYIIHUM 1 HaBiTh B YMOBax IU(poBi3allii MOBHHHO CYBOPO IOTPUMYBATHUCS poOoTomaBieM. Tomy
BOXJIUBY POJIb y 3aXHUCTI MpaliBHUKA BiJ HAaAMIpHUX HABAaHTAXXEHb, CHPUYMHEHUX BUKOHAHHIM
pob6otu 3a momomororo IKT, BimirparoTh JOKadbHI HOPMATHUBHI aKTH, SKI JETaTi3yIOTh MPaBOBE
peryJoBaHHS IbOTO MUTAaHHS HA PiBHI KOMITaHIH.

Ha mamy mymKy, BpaxyBaHHS IIOCBiIy 3aKpiIUICHHS TpaBa Ha BIAKIIOYECHHS Y TPYIOBOMY
3aKOHONABCTBI NpoBiAHUX KpaiH €C Oyne akTyadbHUM 1 KOPUCHUM Ml YKpaiHW, Jie MpOTATOM
OCTaHHIX POKIB IM(dpoBi3allis BiAOYBAaETHCS MPUCKOPEHUMHU Temmamu. Ha »kanb, HalioHaJbHE
3aKOHOJIABCTBO IMOKH III0 HE 3aBKJM BUACHO Ta SKICHO BIJNOBIJa€ Ha HOBI BUKJIHMKHU Ta MOTPeOH,
noB’s13aHi1 3 nudposizarieto chepu npari. [IpaBo Ha BinkiroueHHs 3akpimuieHo B crarTi 60-2 K3nll
VYkpaiau [3], 3 aHami3y SKOi OUEBUIHO, IO YKPATHCHKHI 3aKOHOMABEIh HE JIUIIEC HEOOTPYHTOBAHO
0OMEXHMB KaTeropii MpaiiBHUKIB, SKI MAlOTh MPaBO Ha BIIKJIIOUCHHS, JIUIIE TUMH, XTO BUKOHYE
po0OTy AMCTaHIIWHO, & ¥ MPUUHSB NEKJIApPaTUBHI 32 XapakTepOM HOPMH, HE BH3HAYUBIIH YiTKHMA
MEXaHI3M peastizallii mpaBa Ha BIAKIIOYCHHS Ha MPakTHIl. Takok HEBHU3HAUCHUMH 3aJIUIITUINCH
NUTaHHA LIOAO0 3000B’s3aHb POOOTONABI BKIOYaTH MUTAHHS NPO MPaBO HA BIIKIIOUEHHS Y
KOJICKTHBHI TEPErOBOPH, BIAMOBIIATBHOCTI 32 HE BKJIIFOUCHHS HOPM, SIKI TapaHTYIOTh 1€ MPaBo, B
JIOKaJbHI aKTH MANPUEMCTB Ta iH. OTXe, Ha Hally AYMKY, ICHY€e TTOTpeOa B Meperyisa/li KOHIIeTIIil
«fpaBa Ha BIAKIIOYCHHS» BITYM3HSHUM 3aKOHOJABIEM, PO3IIMPEHHI KOJa MPAIliBHUKIB, SKi
MOXYTh HOT'0 3aCTOCOBYBATH.

[Ile omqHUM IUCKYCIHHUM MHUTaHHSAM € cepa 3acTOCYBaHHS IpaBa Ha BiIKIIOYEHHs. Biamo-
BimHO A0 cratti 62 K3nll Ykpainn «HamypouHi poOOTH, SIK TPABUIIO, HE JOMYCKAIOTHCI», OTKE
poboToaBerb He BIpPaBi BUMAaraTH Bij MpaliBHUKIB repe0yBaTH «B MeXax JOCTYIY» B M03apo-
O0ounii yac. BomHovyac Take 0OMEKEHHSI HE MOXE PO3MOBCIO/KYBATHCS Ha BCl chepH AISUTBHOCTI 1
By OizHecy. HeedexktuBHuM Oyne HOro 3acTocyBaHHS, HANPHUKIIAA, B cepi TOPriBii, MapKETUHTY,
cepBicy, TOOTO KIIi€HTOOpiEHTOBaHUX c(epax, e nmepedyBaHHS B PEKUMI «OH-JAH» 1 pearyBaHHS
Ha TOTpeOH 1 6akaHHA KIIIEHTA € OJTHUM 3 €JIeMEHTIB cTparterii BeaeHHs O0i3Hecy. Takox cripHUM €
MUTAHHS IOJI0 MOXKJIMBOCTI 3aCTOCYBAaHHsSI NpaBa Ha BiIKIIOYCHHS MPEJICTaBHUKAMHU TaKOi MpO-
¢ecii sk mikap. B mporeci 00roBopeHHs BUCIOBIIOIOTHCS TyMKH, 1[0 IPABO HA BIJIKIIOUYEHHS IMOT-
p1OHO 3aCTOCOBYBATH y Oy/b-SKOMY BHIAJKy CTOCOBHO OyIb-SIKOTO TMpaIliBHUKA, 1 HABMAKH, 110 1€
MPaBO KOXKEH IMPalliBHUK Ma€ BUKOPUCTOBYBAaTH HA BIACHUHN PO3CY.

OTxe, TpaBOBE PETYJIOBAHHS «BIAKIIOUEHHS» MAa€ BPaXOBYBAaTH NTUTAaHHS OallaHCy IHTEpPECIiB
MPaLiBHUKIB 1 pOOOTONABIIIB Ta YMOBU PUHKOBOI €KOHOMIKH. Tak0oxk HE0OX1HO BUKOPHCTATH J10C-
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Bi 3apyObKHMX KpaiH Ta 3actocoByBaru pimeHHs €CIIJI, mos’s3ani 3 nudposizaliiero mpaii Ta
MIHJIMBICTIO TPYAOBUX BiTHOCHH. Lle 103BoIMII0 6 rapaHTyBaTH OUIBIIY 3aXHIIEHICTh MPAlliBHUKIB,
a TaKOX IJABUIIUTH MPOIYKTUBHICTh Mpalll, HAa Ky 3HAYHWI BIUTMB MAlOTh TakKi OpraHi3aliiHo-
TEXHIYHI YMOBH Tpalli SK PEKUMH Mpali 1 BIAMOYMHKY, OCOOJMBOCTI BUKOPHCTAHHS TEXHIKU i
TEXHOJIOTIH ... Tomro. [Tompu psin mepesar mudporizaiii, He ciix 3a0yBaTu Mpo Te, MO MO3UTUBH,
MOPOKEH1 HElo, HacaMIlepe]] MalOTh CIYKUTH JonuHiI. ToMy 3aCTOCYBaHHSI TEXHOJIOTiH TTOBUHHO
B110yBaTHCh Ha OCHOBI JOTPUMAHHS 1 TapaHTyBaHHS OCHOBOIIOJIOXHHUX MPaB JTIOANHH.
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MPOLIECYAJIbHUM IIJIIOPAJII3M TA KIBEPIIPOCTIP

1. 3rimHo 3 HaWOUIBII 3arajJbHUM BU3HAUYEHHSM, «IIPABOBUH IUTIOpATi3M» — L€ CUTYyallis, B
SKIA TpaBOBE OYTTS JIFOJUHW BH3HAYAETHCS OJHOYACHO KITbKOMA (IBOMA 1 OLIbIIE) MPaBOBUMHU
PeryasTopaMu, «IIpaBoOMOPsAKaMU». Y IIbOMY CEHCI TEPMIHOM «IIPAaBOBHI ILIIOpaii3M» Hamararo-
ThCSI OXOIUTHU Taki cutyaii: (1) y comiosorii mpaBa — MpOTUCTaBICHHS (POPMaTBLHOTO JIEPKABHOTO
IpaBa 1 <«OKMBOTO, CIIPaBXHBOTO» TpaBa SIK OKPEMHX HOPMATUBHUX CHCTEM; (2) B aHTPOIOJOTIi
npaBa — MPOTUCTABIEHHS O(DIIIHHOTO (epP>KaBHOT0) MTUCAHOTO MPaBa 1 TPAAUIIIHHOTO «3BUYAEBOTO
IpaBay TOTO YM 1HIIIOTO HAPO.Y.

[TpaBoBuii TUTIOpaTi3M MOKJIMBUM HE HA PIBHI HOPM, a Ha PiBHI OYy/b-SKHX BUIIB IOPUIMIHOI
IisutbHOCTI. 30KpeMa, Ul NMPaBOTBOPYOCTI — II€ MPaBO Ha BUOIp ONTHMAJIbHOTO BapiaHTa MpPaBo-
BOT'O PETYJIIOBaHHS, SIKE PEATi3yEThCS B YChOMY IMPaBOTBOpUOMY mporieci. [ peamizanii npaBa —
I1e TIpaBo Ha BUOIp BapiaHTa MOBEAIHKH, Y TUX paMKaX, y SKHUX II€ IOMYCKA€ThCSI HOpMaMU TIpaBa.

B amepukaHChKii TpaBOBi JOKTPHHI MPOTOHYETHCS BUKOPHUCTOBYBATH TEPMIHOJIOTIIO «IIPO-
[[eCyanbHOro (CYJOBOT0) IUTIOpANi3My», IO Mepeadayae iCHyBaHHS MapalielbHUX CcIoco0iB BUPI-
IIEHHSI CIIOPIB, AIbTEPHATUBHUX MPABOCYAJIIO, 1110 3A1MCHIOEThCA AP KaBHUMH CyJlaMu; KOJIU ITy0-
JMiYHA FOCTUIlISA, SKAa MPUXWIbHA JO KaTeropii MpuUMycCy 1 CIHPAEThCS HA MIATPUMKY JIEp>KaBH,
3aCTOCOBYE Yy CBOil BJIACHIM FOPUCIUKIIIT TPOIIEIYPH, 3aCHOBAH]1 HA KaTeropii I0TOBOPY.

BucnoBmoersest 1yMKa, 10 Ha PO3BUTOK HE(POPMAJIbHHUX IMPOLEAYpP BHUPIIIEHHS CIOPIB, K
MIPOSIBY «ITPOIIECYATLHOTO TUTIOpaTi3My», BIUIMHYIH: (1) «KUTbKICHI» MPUYUHY, TTOB’5I3aH1 13 TAKUMHU
BUMOTaMH JI0 BHPIIIEHHS CHOPIB SK: JOCTYIHICTh, €KOHOMIYHICTD Ta €(EKTUBHICTD; (2) «IKICHI»
MPUYMHH, TIOB’s3aHI 13 MOJKJIMBICTIO MPSAMOi y4acTi CTOpPIH y BHUpINIEHHI CIOpPY, a TaKOX 13
MO>KJIMBICTIO CTOPIH 3alpONOHYBATH CBili KOMITPOMICHMI BapiaHT BHpIIIEHHS CHOpPY, KU Oyne
3aJI0BOJIBHSATH 1HTEpeCcH 000X cTopiH [1].

2. MepexeBe iH(pOpMalliifHe CycHiILCTBO MPHU3BENIO J0 CEPHO3HOTO YCKIATHEHHS Cy4acHOi
apXiTeKTypH mpasa. [IpiopuTeTHe 3HaYEHHS Y BUPIIICHH] TJIOOAIBHUX MPOOJIEM Cy4acHOCTI IMOCTY-
MoBO HaOyBaIOTh TaK 3BaHI «HAJHAIlIOHAIBLHE TIPABOY» Ta «HAJIHAIIOHATHHA FOPUCTUKIIIS), OCHOBHUMH
XapaKTePHUMHU O3HAKaMHU SKUX € ii TPaHCKOPJOHHICTh Ta JOOPOBIIbHE MEpeJaHHsI Ha JOTOBIpHI
OCHOBI IHTerpaliiHoMy (HaJHALIOHATHPHOMY) 00’ €IHAHHIO HOTO Nep:KaBaMU-4JICHAMU YaCTUHU
CYBEpEHHHUX TIpaB y OpuaudHiii chepi. Po3BUTOK HagHAIIOHATILHUX MPABOBUX IHCTHUTYIIH CTa€
JIOTIOM1KHOIO TIiJICTaBOI0 (OycTepoM), IO MPUCKOPIOE Mir0 TIo0ami3alifHuX MpOIeciB Ha CBITO-
BOMY DiBHI 1 BUMarae HEBIIKJIQIHUX KPOKIB IIOJI0 YHIBEpcami3allii MpaBOBUX 1HCTUTYTIB, IPUHIIUIIIB
Ta HOPM y HaI[lOHAIBbHUX MTPABOBUX CUCTEMaX.

CporoziHi MOKHa TOBOPUTHU MPO CTAHOBJIEHHS aBTOHOMHOI, KOHKYPYIOUOi 3 MpaBoM a0o Ha-
BiTh NPHUPIBHIOBAHOI 1O TO3UTHUBHOTO MpaBa CHCTEMH HOpM, fKa OTpHMajia Ha3By KiOeprpaBo
(cyber law), nagnamionansHe inTepHeT-TIpaBo (supranational Internet law), lex informatica.

Sk 3a3HavaeTHCS Y HAYKOBIH JiTeparypi, Kibepnpoctip He Mae kopaoHiB. Lle cdepa, ne Hayka
1 3akOH HeMuHy4e 00'emHyIOTbCs. [IpaBoBe perynoBaHHS B KiOEpIpocTOpi Mae TPH TOJIOBHI
HaNpsSIMU: eIEKTPOHHA KOMEPIIisl, 3aXUCT IHTENEKTYaIbHOI BIACHOCTI Ta KibepnopymieHHs [2].
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dopmyBaHHS 3BUYAHOI TPAKTHKH B [HTEpHETI MOKE PO3TIISAATUCS SIK TOYATOK (DOPMyBaHHS
3BOAY IPaBUJI, HE3AJICKHUX BiJl HAI[IOHAIBHO-TIPABOBUX CHCTEM, SIKi OyIyTh BUKOPHUCTOBYBATHUCS B
[HTEepHEeTI 3araJIoM 1 B MIDXKHAPOAHIHM €JIEKTPOHHIM TOPTiBIII 30KpeMa.

IHTepHET YacTo PO3IIAAAETHCS SK KOMYHIKYBaHHS 03 KOPJOHIB 3aBASKH TEXHOJIOTTUHUM
nepeBaraM, [HTEpHET-KOMYHIKAIlISIM, HE3aJeKHO BiJ MICISl PO3TallyBaHHS crokuBada. KomyHi-
Kauii 6e3 KOp/JIOHIB HIBUJIKO NOLIMPIOIOTHCS, CTBOPIOIOYM MIPABOBI KO3l cUTyaIlii /Uil BU3HAYECHHS
FOPUCAMKITT OTHOYACHO SIK CTOCOBHO JI0 MPEAMETY IIPABOBOTO PETYJIIOBAHHS MyOJIIYHOTO MpaBa, TaK 1
CTOCOBHO J10 IIpUBaTHOTO Mpasa. [Ipaktuuno, [HTepHET O0€3 KOPIOHIB ApPIyMEHTYE JIEKIapalliio MOsSBU
B3a€EMO3aJIC)KHOTO TJIO0ATBHOTO CBITY Ta 0araTOYMCICHHUX CYMYTHIX MPoOJIeM — OOIIMpHHA HalIp
TEH/ICHIIH, SKI MiATBEPUKYIOTh PO CTUPAHHS (3MEHIICHHS) 0OMEeXeHHs chpepr MOBHOBAXXEHB CO-
IAJTbHUX, TIOJIITUYHUX, CKOHOMIYHUX Ta MPaBOBUX MOPSAKIB TAKOX, K aepxkana [3].

BpaxoBytoun, 1110 NMpaBoBE PETYNIOBAHHS 3YMOBJICHE TTIOOATBHUM XapakTepoM [HTepHeTy, 1110
BIZITIOBIJTHO BUMArae rjo0ajlbHOTO PETY/IFOBAHHS, B IKOCTI MPABOBUX MEXaHI3MIB MOXYTh 3aCTOCOBYBa-
THUCS 3arajIbHOBM3HAHI MpaBWiia (3BMYAl), CAaMOPETYIIOBAaHHSI, CyI0Ba MPAKTHUKA (CY0OBI PIllICHHS).

3. CyyacHuM TpeHIOM cTae ¢opMyBaHHS KoHIemmii lex mercatoria, mo 3akmamae 6e3mep-
’KaBHI Ta 1HPOPMaLIHHO-EIIEKTPOHHI 3aCa i MEPEKUBHOTO TUITY IPABOTIOPSAIKY, B IKOMY IpaBuia i
nporeaypu GopMyroThCsi 6€3 IPSIMOTO Ta IMIEPATUBHOTO BILIMBY JIEPKaBU.

B naiizaranpHimomy Burai lex mercatoria Mo)xHa BU3HAUUTH SIK TPABO, IO CTBOPIOETHCS
CaMHMH YY4aCHHUKaMH yrojau, Too6to, ¢axtuuHo lex mercatoria — me cucrema 3BHYAiB, IO IifOTh
MPOTSTOM TPUBAJIOTO MEPioy, TOOTO TaK 3BaHUN «3aBEICHUN MOPSIOK.

Konmemnis lex mercatoria cnpuse Biaxoay Bia Takol MOJET CYJIOYHHCTBA 3 1HO3EMHUMH
eJIEMEHTaMH, KOJIM HAI[lOHAIbHI MPaBOMOPSAKH MOTJIM PO3IIISAIATHCA €KCKIIO3UBHUM IiIPYHTIM
BHUPIIICHHS TPaHCHAI[IOHAIBPHOTO KOMEPIIMHOTO Cropy. 3a3HaueHa KOHIICIIIis, MOKa3yr4H Iepc-
NEKTUBHUM TMOTEHLIal, MPONOHYE HOBY KOHCTPYKIIIO TPAaHCKOPJAOHHOTO NpaBa, MiABHIILYE POJIb
Cylly Ta CynmiB y OyIIBHUIITBI HOBOi CHCTEMH HOPMOYCTpPiIO Yy TIOPIBHSHHI 13 3aKOHOJABIIEM,
OCTaTOYHO 3aKPIIUIIOE KAPTHHY MPOLECYaIbHOT aBTOHOMIT Ta MPOIECYaTbHOTO TUIIOPaITi3My.
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CUHEPT IS TH®OPMAIIMHUX TEXHOJIOT' T
TA HOTAPIAJIBHOI AISIJIBHOCTI: OCHOBHU ITPABOPO3YMIHHSI

Himkuramizamis (uudposizallis) € OJHUM 13 MPIOPUTETIB CHOTOJCHHS, aKe BOHA BHPIIIYE
Oararo mpo6JsieM 3 MiHIMAJbHUMH BUTpPaTaMU SK Ha 1HAMBIAyaJbHOMY, TaK 1 Ha 1HCTUTYI[IHHOMY
piBHi. OgHaK, TeMOU Ta METOAM BIIPOBAPKEHHS ENEKTPOHHHMX CEpBICIB NMOBHHHI BPaxOBYBaTH
Oararo ¢akTopis, a He nuIIe OaKaHHS PO3BUBATHUCS «B HOTY» 3 TeXHOJIOTIsIMU. B cdepi HoTapiaTy
3alpOBa/PKEHHS] Ta BUKOPUCTAHHS 1H(QOPMAIIHHMX TEXHOJOTH HE BHMKIMKae CyMHiBiB. OJHAK,
MOYMHAIOYN HaBITh 3 METOJIOJIOTIYHOTO, Ta HaBITh CEMAaHTUYHOTO, PIBHIB HEMAa€ OJIHOCTAWHOCTI,
SCHOCTI B KaTeropisx, siki 0 OTpuMalii Halle)KHE MPAaBOBE PETYNIOBaHHA, 110, B CBOIO 4Yepry,
cnpusio O BIAMOBIAHIN peamizalii HoTapianbHUX (QyHKINH. Mu BeleMO MOBY PO TEPMIHOJIOTIYHE
BUKOPHUCTaHHA B HOPMAaTUBHOMY Ta HAyKOBOMY KOHTEKCTI HACTYIHHUX KaTEropii: Ai/pKUTaNI3aLlis
HOTapiaty, ouudpyBaHHS HOTapiary, UIH(POBI TEXHOJOTii B HOTapiaTi, KiOep-HOTapiar,
eJIEKTPOHHMI HOTapiat, nu(poBizalist HOTapiaJbHOI AISTBHOCTI TOIIIO.

B 3apyOixkHil miTepaTypi KoHyenyisi « cunepeii inpopmayiiHux mexHoao2it ma Homapiamyy
TPAKTYEThCS K METOJl BUKOHAHHS HOTapiycaMH CBOiX OOOB’SI3KIB Ta peasii3allis MOBHOBAXXEHb 3a
JIOTIOMOT'OF0 €JICKTPOHHUX CEPBICIB, XMapHUX YCTAHOB; II€ KOHIIEMIlSA N[00 3IWCHEHHS HOTa-
plaIbHUX MOBHOBA)XEHb HAa OCHOBI 1H(QOpMaLIHHIX TeXHOJOTiH. B HaykoBiil HOKTpuHI 3apyOinoKs
HaWOIIBII YacTO 3YCTPIYAIOTHCS JIBa TEPMiHHU, IO BUKOPUCTOBYIOTHCS IS MMO3HAYCHHS peasizarlii
HOTapiaJIbHUX NOCIYT Yepe3 IHTepHET-MeIia, a came: Kibep-HoTapiaT Ta eleKTpoHHHH HoTapiar [1, c. 38].

Konyenyis «enexmponnuti nomapiamy € BITHOCHO HOBOIO y KOMEpIIii 1 BIepIIe el TepMiH
OyB BBeleHM (ppaHIly3pkoio nenerariero Ha topuauuHomy ceminapi TEDIS (Trade Electronics
Data Interchange System) na Kondepentii €spomneiicbkoro Coro3y 3 MUTaHb €IEKTPOHHOTO JTOKY-
MeHTo00Iry 1989 poky B Bproccerni, ae Oyiao mpeacTaBieHO KOHIIEMIiI0 TaKOTO BUAY JiSIBHOCTI.
Ha miit koHdepenrtii 0yo 3amponoHOBaHo, 00 Pi3HI raixy3eBi acoliallii Ta Mo’ s3aHi 3 HUMH BHUIIT
OpraHu MOTJIH JiSTH K «EJIEKTPOHHHNA HOTapiyc» sl 3a0e3MedeHHs] He3aJIe)KHOTO 3alHCy €JIeKT-
POHHUX TpaH3AKIIH MDK CTOpOHAMH, TOOTO KOJM KOMMaHIA A TepeAac TOProBi JOKYMEHTH B
eJIeKTpOHHOMY BUIIIAAl Kommanii b, 1 HaBnaku [2]. CripaBa B TOMy, 110 B IIbOMY KOHTEKCTI 3’SB-
JISIETHCS HE3aJIe)KHA TPETS CTOPOHA, sKa (DIKCye TpaH3aKIlii MK OJHIEID CTOPOHOIO Ta 1HIIOK Ha
eJIEKTPOHHIM ocHOBi. OTXe, MO CyTi, €JIEKTPOHHUI HOTapiaT — IIe MPOLEeC HOTapialbHOTO 3aCBia-
yeHHs (aBTeHTU(]IKAIT) MAMHUCY Ha IEKTPOHHOMY TOKYMEHTI 3a JOIIOMOTOIO TIEBHOTO METOTY, 110
NPU3BOIUTH 10 (DOPMYBaHHSI HOTAPiaJbHOIO aKTa, BUTOTOBIEHOIO a00 0OpOOJIEHOTO B €NEKTPOH-
HOMY BUTJISII.

Konyenyis «xibep-nomapiamy, K BiA3HAYA€ThCSA B 3apyOikHINM miTeparypi, — e iges Kowi-
TeTy 3 muTaHb iH(MOpMaIliiHoi O6e3mekn AMepukaHchkoi acoriarii opuctiB y 1994 pomi. Kibep-
HOTapiar — 11e KOHIIETIIis, sIKa aJlanTye BUKOPUCTAHHS HOTapiycaMu eeKTPOHHHX CEepBICiB y Kibep-
pocTopi ad0 B PeKUMI OHJIAMH MPU BUKOHAHHI CBOIX 000B’s3KIB Ta MOBHOBa)keHb. Kpim ToTO, TE,
mo AMepHKaHChKa acollialis IpUCTIB Ha3uBae Kibep-HoTapiycoM, — 1ie ocola, sika Ma€ JOCBiJ Yy
cdepi mpaBa Ta KOMI FOTEPHUX TEXHOJOTIN, TaK caMo, K 1 JATHHCHKUNA HOTAPlyC y CIIPUSHHI MIXK-
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HapOJIHUM TPaH3aKIisIM. Y KOHTEKCT1 1HQPACTPYKTYPH BIIKPUTHUX KIIFOYiB BiH MOB’SI3y€ MPUBATHUI
KJTII0Y BIAMPaBHUKA 3 MyOJIIUYHUM KIIIOUEM OEp)KyBada Iij Mmapacosibkoio aoBipu (umbrella trust).
KiGep-HoTapiycu OymyTh 3acBiuyBaTH aBTEHTHYHICTh JIOKYMEHTIB B €JIEKTPOHHOMY BHUTJISI/l, HaBITh
Ki0ep-HOTapiyCH TaKOX MOBHUHHI MEPEBIPSTH CBOIO MPABO3AATHICTH 1 (PIHAHCOBY BiANOBIJAIBHICTb,
TOMY € TIPOTIO3HMIIis, III0 BUMOTOI0 Mae OyTH HasBHICTH anBokata. KomiteT 3 iH(hopmariiitHoi 6e3-
neKu AMEpHUKaHCHKOT acoliallii aBOKaTiB 3aJyMaB «kiOep-HOTapiyca», KM MaB OM OJHOYACHO
Oytu 1 ropunuuHuM ¢axisiem 1 ¢axiBueB B chepl muppoBuxX TeXHOJIOTIH. OCHOBHOIO (PYHKITIEO
KiOep-HOoTapiyca € 3ailiCHEHHs aBTeHTUQIKaIi B TpadiKy eNeKTPOHHMX TpaH3akuid. DyHKIsA
aBTeHTU(]IKAI] B I[bOMY BUIAIKY CTOCYETHCS IOPUIUYHUX ACTEKTIB, HEOOXITHUX IS 31HCHEHHS
eJIEKTPOHHOTO0 MpaBounHy. L{eil mpaBoBUii acCIeKT Ha MPAKTHIIl 3a3BUYAll MA€ BUTJIA BUZHAYEHOCTI
JIaTH 1 Yacy BUMHECHHS MTPABOYMHY, KU HOTApiaJbHO MOCBITIYETHCS KiOEp-HOTapiycoOM 3 BUKOPHC-
TaHHSIM €JIEKTPOHHOI MeYaTKH HoTapiyca 1 30epiraeTbcsi B MPOTOKOMI IS IiJIel apXiByBaHHS, He
3Trayr04M PO CTaTyC aBTEHTUYHUX MPABOYHMHIB, 5K 1€ BIZIOMO B IIMBUILHO-TIPABOBIN HOTapiaibHIN
npaktuii. Came el IOpUIMYHUEN acTIeKT BiJpi3Hs€E KiOep-HOTapiyca BiJl 3aCBiAUyBaILHOTO LIEHTPY,
SIKUA MOYE TapaHTyBaTH O€3MeKy TpaH3aKIIii JHUIIe 3 TEXHIYHO1 TOukH 30py [1, c. 38].

Konyenyia «oyughpysanna nomapianvhoi cgepuy 30CepelkyeTbcs Ha MPUHIMII IIAHOMIp-
HOCTI Ta 3 peTeIbHUM 3BaXYBAaHHSAM YyCiX PH3UKIB — MO0 E€JIEKTPOHHA HOTapiajibHA MiISUTBHICTH
niATpUMYyBasia 200 HaBITH MiJBUINYBaJa PIBEHb JOBIpH Ta OE3MEKH, SKUM KOPUCTYIOTHCSI HOTapiycu
B JaHWUW 4Yac, 1, B TOW e Yac, JaBaja 3MOTY TOBHOIO MIpOIO CKOPHUCTATHUCS IepeBaraMu, sKi
NPUHOCUTH ol(pyBaHHs. ToMy HOTapiycu HE MOXYTh ACUMITIOBATUCS 3 KOPUCTYBauaMHu MEPExi,
a TIOBMHHI CTaTH OXOPOHISIMH HEHTpalbHOCTI 1udpoBoro mpoctopy. OcHOBHa MeTa mpodecii —
CIIPOCTUTH TpOILEeaypH cepTudikalii/ieranizamnii/ akpeauTamii Ta NPUHECTH €KOHOMIUHY Ta IO0pH-
IUYHY KOPHUCTD JIIOJIAM, K1 € MPIMUMH Ta OMOCEPEIKOBAaHUMHU KOpUCTyBayamu. BapTticts HoTapia-
JHHOTO BTPYYaHHS, OUYEBUIHO, HU3bKa B MOPIBHSAHHI 3 BUTPaTaMu, SIKi 3T0I0M HECYTh KOPUCTYBaui
a0o0 nep>kaBHI OpTaHM JJis 3a0€3MeUeHHsT TPOMAJICHKOT Oe3eKu. Po3risimaeTbest KOKEH acleKT Mpo-
MOHOBaHMX MOXKJIMBOCTEH B HOTapiaybHii cepi 1 HeOOXiAHICTh OyTH BIIEBHEHUM, IO MPOMOHYIO-
ThCSI TaKi )k TapaHTii, K1 CbOTOJIHI MPOMOHYIOTHh TPAAUIIIIHI (HOPMHU JOKYMEHTIB 1 Ipoeyp (SK Ha
nanepi) [3, c. 165].

Konyenyisn «enekmponnozo nomapiamyy 6 VYkpaini crupsimoBaHa Ha €(EKTUBHICTb 1 TOCTYI-
HICTh HAJIaHHS HOTapiaJIbHUX TOCITYT, OJHAK BapTO BPAaXOBYBATH W PU3HMKH, MOB’S3aHI 3 HOTO
¢dbyHkionyBaHHSIM. MacmtabHa 1udpoBizallis HOTapialbHOI JISTILHOCTI Mepeadayvac: BiAMOBY Bij
BEJICHHS TANepOBUX KHHUT OOJIKY MisIFHOCTI HOTapiyca; 3MEHIICHHS KUIBKOCTI JOKYMEHTIB, SIKi
oco0a Ma€ MoIaBaTH JjIsg BUMHEHHS HOTapialbHOI Aii; aBTOMATH3AIliI0 HU3KH MPOIIECIB Y AISILHOCTI
HOTapiyciB; eheKTUBHY 1H(POpPMAIIIfHY B3a€MOJIII0 MIXK JIepKaBHUMH 1H(OPMAIIHHUMU pPeCypcamu;
BEJICHHSI HOTapialbHOTO apxiBy B eJeKTpoHHINA Gopm [4, c. 547]. B Ykpaini 3a mOromkeHHsIM 3
KMY Ta 3a mpomnosuiiero MiHicTepcTBa 10CTUIT YKpaiHU — peani3yeThCsl eKCIEepPUMEHTATbHUI
MPOEKT LIO/I0 MOETAMTHOTO 3aMPOBAKEHHS €IMHOT IepKaBHOI €IEKTPOHHOI CUCTEMHU e-HoTapia-Ty [5].
OCHOBHMM 3aBJaHHSIM LIbOT'O MIPOEKTY € CTBOPEHHS Ta MOCTYIOBE BIPOBAKYBAHHS B €KCILTyaTa-
1it0 €IUHOI JepKaBHOT eIEKTPOHHOI CUCTEMHU €-HOTapiaTy 3 METOI0 aBTOMAaTu3alii HOTapiaabHOi
TISUTbHOCTI, 110 Peali30ByBaTUMETHCS B TPHU €Talld: MEPIINN eTan — CTBOPEHHS OHOBJIEHUX E€JIEKT-
ponnux peectpiB (CragkoBoro peectpy, €CAMHOTO PEECTPY MOBIPEHOCTEH, €AMHOTO pPeecTpy crie-
ialbHUX OJIAHKIB HOTapiaJbHUX JIOKYMEHTIB), CTBOPEHHS 1 BIPOBAKEHHS €JIEKTPOHHOTO pobo-
4Ooro Micis HoTapiyca, EIeKTpOHHOTO peecTpy HOTapialbHUX Aiif; APYrWid eTam — MOJEpHi3alliio
€IIMHOTO peecTpy HOTApIyCiB, CTBOPEHHS Ta BIPOBA/KEHHS EJIEKTPOHHOTO HOTapiadbHOTO apXiBy,
MOJICPHI3aLliI0 EIEKTPOHHOrO0 poO0Yoro micus HoTtapiyca, EneKTpoHHOro peecTpy HOTapialbHUX
Jii; TpeTid eTam — CTBOPEHHS Ta BIPOBAKEHHS CJICKTPOHHOTO KaOIHETy KJI€HTA, BBEACHHS B
POMHCIIOBY ekcrutyartarito Cuctemu e-HoTapiaty [5]. YV BITUM3HSHIN Hayli BiJ3HAYA€THCS, L0
BIPOBAKEHHS ITU(POBUX TEXHOJIOTIH B HOTapianbHy chepy Mae MO3UTUBHUHN BIUTMB Ha pOOOTY
HOTapiyca, 3a0e3Meuyioun MiBUIIECHY e(eKTUBHICTh Ta MPOAYKTHUBHICTh. Kpim ToOTrO, I crpuse
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30UIBIICHHIO 33aXUCTy 1 MOOUIBHOCTI, IO POOHWTH HOTapiajibHI TOCIYTH OUIBII 3PYYHUMHU IS
KIieHTIB. [lipKuTanizaliis TakoX CIpHUse IHHOBAI[IHHOMY PO3BUTKY HOTapiaTy, CIIOHYKAIOYH IO
BIIPOBA/DKEHHSI HOBUX TEXHOJIOTIYHHX pIlIEHh Ta IOKPANICHHS SKOCTI mociyr. BoHa Takox
BUCTYIA€E MPOTHUIEI0 OIOPOKpATU3ALLi], CIIPOIIYIOUH Ta MPUCKOPIOIOYX aJIMIHICTPATHUBHI MPOLEAYPHU
[6,c. 11].

OTtxe, pehopma HOTapiaTy B chepi miKUTANI3AMI — HacaMIIepe I 1€ 3pYYHICTh IS CIIOKHU-
BauiB HOTaplaJbHUX TMOCIYT, a/pKe 3alPOBA/DKCHHS Ta peajtizallis Mu(poBUX TEXHOJOTIN T03BOJIUTh
3a0Ia/KYyBaTH 4Yac, KOIITH TaKUX CIIOKMBAYiB, a 3 IHIIOI CTOPOHH — II€ CTBOPEHHS OLIBII
CHPUSTIMBUX yYMOB IS JOCTYITHOCTI HOTapiaJbHUX JiH 1 peaiizaimii Ha MOBHY Mipy HPHUHIUITY
cyOcuiapHOCTI B HOTapiaTi (HaOJMKEHOCTI A0 CIIO)KKMBaya), HACTYITHE — 11¢ MIOMITHO €KOHOMHTH
JIep>)KaBHUN OIOJKET Ta, BPEIITI-PENIT, MEepelTH M0 cTaHmaptiB €Bpomneiickkoro Coro3y B cdepi
HOTapiary, i OCTAaHHE — CTBOPEHHS HaJlIHHOTO 3aXMCTY BiJ| IIaXpaicTBa.
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HOPMYBAHHA ITPAIII AK O3HAKA TPYAOBHUX ITPABOBIIHOCHH

1. FOpuanyHuMit 3MICT TPYAOBUX MPABOBITHOCHH CTAHOBJIATH MpaBa i 000B’S3KM IpalliBHUKA
ta pobOoromaBus. [lpariBHMKM 3000B’s3aHi MpAIfOBAaTH YECHO 1 CYMJIIHHO, CBOEYACHO 1 TOYHO
BUKOHYBATH PO3MOPSHKEHHST POOOTOIABIIs, TOJACPKYBATH TPYIOBOI 1 TEXHOJOTIYHOI TUCITUTIIIHH,
BUMOT HOPMAaTHBHHX aKTiB IPO OXOPOHY Mparli, A0aiMBO CTaBUTHUCS J0 MaifHa poOOTOIABI, 3
SKUM yKJIazeHo TpynoBuit morosip (cT. 139 Koaekcy 3akoniB mpo mpairo Ykpainu) (mami K3mll).
Bigomo, mo mpu BHKOHAHHI CBOiX OOOB’SI3KIB MpAaliBHUKH IMOBHMHHI BUKOHYBAaTH Mipy IIparli.
Bunukae nmuTaHHA: SKUM IIJISXOM BOHA BCTAHOBIIOEThCs? [lepiuii misx mossra€ y BUMipIOBaHHI
Bl 11 € poOounii yac. Y TOUHUMO, pOOOUYHMH Yac 11e 4ac, BCTAHOBJICHUN TPYJAOBHM 3aKOHOJIABCTBOM,
KOJICKTUBHUM JOTOBOPOM, TPYIOBHM JOTOBOPOM, IPOTSTOM SIKOTO IPAlliBHUK IMOBUHEH 3HAXOH-
THUCh y MICIII BUKOHAHHS CBOIX TPYJIOBUX OOOB’S3KIB i BUKOHYBAaTH TPYAOBY QyHKII0. OMHaK e
IUISX TIOBHICTIO HE BHUpIIIy€ 3aBJaHHS BHUMIPIOBAHHS Npalli, OCKUIBKA OAMH M TOH Bigpi30K
pob6ovoro yacy Moxe OyTH 3alTOBHEHUH TMpaIiero, sika € Pi3HOI 32 CBOIM 3MICTOM Ta AKICTIO. | ToMy
HACTYMHMU NUIAX, II€ BUMIP IHTEHCHBHOI, SIKICHOI CTOPOHU IIpalli, 10 Y CBOIO YEpPry, JOCITAEThCS
3aco0aMu TEXHIYHOTO HOPMYBAHHS TOOTO, BCTAHOBJIEHHSM HOPM mpaili. Takum 4ruHOM, Mipa mparli
BCTAHOBIIIOETHCS Y€pPEe3 BUMIP KIIBKOCTI poOOTH (IHTEHCHBHICTH) Ta ii TpUBAIOCTI (EKCTEHCHB-
HiCTh). BpaxoByrouu HaBeaeHe, CIi/I 3a3HAYMTH, 110 MIpy IMpalli He0OXiTHO PO3TIAIATH Yepe3 TaKe
MOHATTS, SIK HOPMYBaHHA. 3a3HAYMMO, 1110 0€3 HOPMYBAHHS Mpalli HEMOKJIMBE B3arajii iCHyBaHHS
TPYIOBOTO TIpoliecy Ha BUpOOHHMNTBI. HopMyBaHHs mparli € HEOOX1THOIO Ta BaXKIIMBOKO O3HAKOIO
TPYAOBUX BITHOCHH. Y HaBYaJbHIiH JiTeparypi Oyno 3a3HaYeHO, IO MiJ HOPMYBAHHSIM Iparli CIif
PO3yMITH pO3pOOJICHHS Ta BCTAHOBIICHHS Y TIOPSIIKY, TIepea0aueHOMY 3aKOHOIaBCTBOM, OOTPYHTO-
BaHUX HOPMATHBIB 1 HOPM Mpalli Ui JaHOTO TPYAOBOTO MPOLECY Ta MEBHUX BUPOOHHYUX YMOB [ 1,
c. 342]. Hopma mpaiii, sk BiaMidae OibLIICTh JOCTIAHHUKIB, HOCHTh MMPAaBOBUI XapakTep. MoxHa
BBaXaTW BU3HAHHUM, 110 BOHA € BUMIPOM TPYAOBOI JiSUIBHOCTI JIIOJUHHU. Y TPYAOBUX MPABOBIIHO-
CHMHAaxX BCE MOB’S3aHO W HaIpaBJjeHE HAa BUKOHAHHS MIpH Mpalli. 3BepHEMO yBary Ha Te, IO 0C00-
JTUBICTIO TPYJOBHX MPABOBIIHOCUH € came IIsl 03HaKa, KOTPa BiJIPi3HsIE TPYAOBUIA TOTOBIP Bif IIUBI-
JILHO-TIPABOBOIO JIOTOBOPY, MOB’SI3aHOTO 3 BUKOPUCTAHHSM Ipaili. Y TPyAOBOMY JOrOBOPI MparliB-
HUK BHUKOHYE POOOTY IIOJO BCTAHOBJICHOI HOMY TpPyAOBOi (YHKIIi 3 BUKOHAHHSAM MipH Iparli.
3rigHo 3 11.11 TunoBHUX MpaBWI BHYTPIITHEOTO TPYAOBOTO PO3MOPSAKY /sl pOOITHHUKIB 1 CITy»KOOBIIIB
HiANPUEMCTB, YCTAaHOB, oprasizamiii Bia 20 munas 1984 p., 3a3HaueHO, 10 POOITHUKH 1 CITYy>KOOBIII
3000B’s13aHi: ... BUKOPUCTOBYBATH BECh pOOOUYHNH Yac JyIsl MPOIYKTUBHOI Tparti. .. (I «ay); I BH-
IIyBaTH MPOIYKTUBHICTh Mpalli, CBOEYACHO i PETEIIbHO BUKOHYBATH POOOTH 3a HapsaaMH 1 3aBJlaH-
HSIMH, HOPMH BUPOOITKY 1 HOpMOBaH1 BUpOOHUYI1 3aBJIaHHsI, TOOMBATHCS MIEPEBUKOHAHHS IIMX HOPM
(mm. «6») (mami — IlpaBuna) [2]. 3a3Hauumo, M0 00OB’ 30K BUKOHYBATH HOPMU Mpalli BiJHECCHUN
JI0 YKCJIa OCHOBHMX OOOB’SI3KIB MpAaIlIBHUKIB Hapsay 13 00OB’s3KaMH JOJEPKYBaTH TPYIOBOI 1
TEXHOJIOTIYHO1 TUCIMILIIHA, BUMOT HOPMAaTUBHUX aKTiB PO OXOPOHY Mpalli, 10alIHMBO CTaBUTHUCS
710 MaifHa poOOTOABIIA.
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2. 3arajJibHO BiZIOMO, IO 3MICT TPYAOBHX IMPAaBOBIIHOCHH CKJIQJAalOTh IpaBa Ta OOOB’SI3KH
JIBOX CTOpiH. BiqmiTMO, HOpMyBaHHS Ipaili 3a0e31euye picT MpoIyKTUBHOCTI npai. B ekoHoMiu-
HIM Ta MpaBOBiH JITEpaTypi 3BEpTaliach yBara Ha BU3HAYHY POJIb TEXHIYHO OOIPYHTOBAaHHMX HOPM
npani y MiJBUIIEHH] HOTO MPOAYKTUBHOCTI. | B IbOMY IMUTaHHI BaXXJIMBO 3BEPHYTHCS 10 000B’SI3KIB
poboTomaBIsl B oprasizaimii BUpoOHHUYOTO mporecy. Tak, 3riqHo 3 m. 12 IlpaBun aamiHicTparis
HiANPUEMCTBA, YCTAHOBH, OpraHi3ailii 3000B’d3aHa: ... CTBOPIOBATH YMOBH Ul 3pOCTaHHS MPOJIyK-
TUBHOCTI Tpalli IMUITXOM BIPOBAKEHHS HaWHOBIIINUX JOCATHEHb HAYKH, TEXHIKW 1 HAYKOBOi opra-
Hi3amii mpaii; 3iACHIOBATH 3aXOAH 1O MiIBUIIEHHIO €)EKTUBHOCTI BUPOOHUIITBA, IKOCTI POOOTH i
MPOJIYKIIii, 0 BUITYCKAETHCSI, CKOPOUCHHIO 3aCTOCYBaHHS PYYHOI MaJIOKBaTi(hiKOBAHOI Ta Ba)KKOT
¢bi3ryHOi Mparli, NONINIIEHHIO OpraHi3aii 1 MIBUIIEHHIO KYJIbTYpH BUPOOHUIITBA (IIL. «0»); BCEMIPHO
po3BHUBaTU OpuraaHi ¢GopMu OpraHizamii 1 CTUMYJIIOBaHHS Tpalli, 3A1HCHIOBATH 3aXOJH 1O TIiJBU-
IICHHIO €(DeKTUBHOCTI AISUTBHOCTI Opwraf;... (IM. «B»); MOCTIMHO BIOCKOHATIOBATH OpraHizallito
OTUIaTH TIpalli, HIUPOKO 3aCTOCOBYIOUM KOJICKTHBHI (JOPMHU OIJIATH 3a KIHIIEBUMH pPE3yJbTaTaMU
po0OTH, MiJBUIIYBATH SKICTh HOPMYBaHHS Tpailli; 3a0e3rneuyBaTH MaTepiajJbHy 3aiHTEpECOBAHICTh
MPAIiBHUKIB Y Pe3yJbTaTax iXx OCOOMCTOI Mpalll Ta B 3arajibHUX ITJICYMKax poOOTH, TpaBUIbHE
CIIBBITHOIIEHHS MK 3pOCTaHHSAM MPOAYKTHBHOCTI Mpalli 1 3pOCTaHHIM 3apOo0ITHOI IJIaTH, EKOHOMHE
1 parioHajgbHe BUTpadaHHs (HOHIY 3apo0iTHOI Tuiath, GOHAY MAaTepiaIbHOTO 3a0X0UYEHHS Ta 1HITUX
320X04YyBaJIbHUX (POHIB; 3a0€3MEUNTH MPABUIBHE 3aCTOCYBAHHA JIIOYMX YMOB OIUIATH 1 HOPMY-
BaHHS Tpalll; BUAABaTH 3apO0ITHY IJIaTy B YCTAHOBJIEHI CTPOKH (M. «1») (TaM camo). Sk 6aunmo,
000B’sI3KOM pOOOTO/ABLSI € CTBOPEHHS HEOOXIIHUX YMOB POOOTH Ui MpaliBHUKA 3 METOI0
BUKOHAHHS HUM HOPM TIpalli.

3. IlpaBoBe perynioBaHHsS HOPMYBaHHs Ipaili 3a0e3MeueHO IIUIOI HU3KOI HOPMAaTHBHO-
npaBoBux akTiB. Tak, rmaBa VI K3nll «HopmyBanus mparti» MICTUTh BIAMOBITHI CTAaTTi, KOTPI
IPUCBAYECHI caMe HOpMaM Iparili, 30Kpema, iX BH3HA4YeHHIO (CT. 85); 3ampoBaKEHHIO, 3aMiHi 1
neperssany (ct.86); crpoky Aii (ct. 87); ymoBam mpaili, ki MarOTh BpaxOBYBaTHUCS MTPU PO3POOICHHI
HOPM BHUPOOITKY (HOpM dYacy) i HOpM oOciyroByBaHHs (cT. 88); 3aMiHI 1 meperisily €IUHHX 1
TUMoBUX HOpPM (cT. 89) Ta iH. B Pexomenpamisx 1mo10 HOpMyBaHHS Ipalli B raixy3sXx HapOJIHOTO
rOCIOJapCTBa, 3aTBEPKEHUX MOCTaHOBOIO MiHicTepcTBa mpami Ykpainu Big 19.05.1995 p. (mauni
Pexomenpariii) 3a3Ha4eHo, 1110 HOPMYBaHHS TIpalli € CKIAA0BOI0 YaCTUHOIO ((PYHKITI€I0) yIIpaBIIiHHS
BUPOOHMLITBOM 1 BKJIIOYA€ BU3HAYECHHS HEOOXIHMX BUTpAT mpaui (Yacy) Ha BUKOHAHHS pOOiIT
(BUTOTOBJIEHHS OJMHUII TTPOJIYKIIii) OKpEeMUMH pOOITHUKaMHK (OpUTaaMu) Ta BCTAaHOBJICHHS HA I
ocHOBI HOpM mpari. IlepenbaueHo, MO MpU HOPMYBaHHI Ipalli MPAIiBHUKIB 3aCTOCOBYIOTHCS
HaCTylHI BUAM HOPM TIpaii: HOpMa dYacy, HOpMa BHUPOOITKY, HOpMa OOCIyroBYBaHHS, HOpMa
(HopMaTuB) urceabHOCTI (11.1.3. Pexomenmaniii) [3, €. 473]. SIk Oyio 3a3HayeHO, HOpMA TIpalli 11e
Mipa mpari, KOTpY 3TiIHO TPYAOBOTO JOTOBOPY IMOBHHEH BUKOHATH KOXKHUH mpaiiBHUK. [TuTanns
HOPMYBaHHS palli MOKYTh OYTH BPEryJIbOBaHO KOJEKTHBHHM JIOTOBOPOM HIISXOM BKITIOUCHHS IO
ioro 3micty (ct.13 K3nll, cr. 7 3akony Ykpainu «IIpo KoyieKTuBHI 1OTOBOpH 1 yroau Bix 1 mumHs
1993 p. Ne 3356-XII. [4] Yromoro Ha raiy3eBOMY piBHI PEryJIOIOTHCSA Tally3€Bi HOPMH, 30KpeMa
10/10: HOPMYBaHH4 1 oraTtu npaiti (cT. 8) [4]. ¥ m. 1 ct. 13 HOBoOrO 3akony Ykpainu «lIpo xonek-
THUBHI yroau Ta goroBopu» Bix 23 moTtoro 2023 p. Ne 2937-1X, sxa mae Ha3By «3MICT KOJEKTHBHOT
YroJn» 3a3Ha4eHo, I10 3MICT 1 CTPYKTypa KOJEKTHBHOI YroJd BH3HAYAIOTHCS CTOPOHAMH B MEKax
iX MOBHOBa)XE€Hb. KOJEKTUBHOIO YroJI0I0 BH3HAYAIOTHCS 3000B’SI3aHHS 1 JOMOBJICGHOCTI CTOPIH 3
MUTaHb, 10 BIAMOBIIHO J0 3aKOHOJABCTBA PETYIIOIOTHCS B KOJNEKTUBHIN yrozi. 3riHO 3 M. 2 CT.
13 I'enepaabHOIO YIOJI0I0 BU3HAYAOTHCS OCHOBHI JOMOBJIEHOCTI CTOPiH Ha HAI[IOHAJIBHOMY PiBHI 3
MUTaHb 1100 YMOB Ipalli Ta 3aiHATOCTI, COlIaJTbHO-€KOHOMIUYHUX MUTaHb. 3BEPHEMO yBary Ha 1. 3
cT. 13, B sIKOMY 3a3Ha4Y€HO, IO Taay3€eBOI0 (MDKTaTy3€BOI0) YrOA0K0 BU3HAYAIOTHCS YMOBH TIparli Ta
3alHATOCTI B MEBHIM ramysi/ramy3sx. Jlo yroau rasy3eBOro piBHS MOXYTb OyTH BKIIIOYEHI, 30K-
peMa, MUTaHHS 1I0J10... HOPMYBAHHS Ta OIUIATH Mpalli B raidy3i BIAMOBIIHO 10 KBamidikallii, 3a BU-
IaMu poOIT Ta OKpeMUMH mpodecisiMu, MDKKBaTi(iKaiftHUX (MIXKIIOCAOBHX) CITIBBITHOLICHb B

24 nucronana 2023 poky, UepHiBli, YKpaiHa 113



[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

OILIaTI Tpalll 3 ypaxyBaHHSIM HOPM 3aKOHOAABCTBA MPO OIJIaTy mpaili;... [5]. HeoOxigHo Bia3HAUMTH,
mo ['enepanbHa Yroga mpo peryioBaHHS OCHOBHUX NPWHIMINB 1 HOPM peaizalii colianbHO-
€KOHOMIYHOI TMOJITUKHA 1 TPYJOBUX BiAHOCHH B YKpaini Ha 2019-2021 poku B3araii HE MiCTHUTH
UTaHb CTOCOBHO HOpMYBaHHs mpari (nani — ['enepanbHa Yrona). Po3ain I1 npucBsyenuii ormnari
mparti. A po3min I, skuit mae Ha3By «l'iHI yMOBH Tpaili Ta COIIAJIBHHMN 3aXUCT MPaIIOI0YHX.
OxopoHa Ta yMOBH Tpalli», MICTUTh TOJIO)KEHHS: CIIPHATH CBOEYACHOMY IPOBEICHHIO aTecTallil
poOOYMX MICITb Ta HaJIaHHIO TIPAIliBHUKAM MBI 1 KOMITICHCAI[IH 32 pOOOTY y BaXXKHUX Ta IIKIIJIMBUX
yMmoBax (1. 3.6); mia yac ckacyBaHHs, BHECEHHS 3MiH Ta pO3pOOJICHHS HOBHUX HOPMAaTHBHO-TIPABOBUX
akTiB 3 Oe3MeKH 1 TirieHu mpaii 3abe3nedyBaTv JOTPUMAHHS HOPM 3aKOHOJABCTBA PO OXOPOHY
mpami Ta comianbHui mianor (m. 3.7). Ha Ham mormisia, BiICYTHICTh BiMOBIAHKUX TMOJIOKEHBb MO0
MPaBOBOTO PETYIIOBAHHS HOPMYBAaHHS Tpalli Ha JACP>KaBHOMY PiBHI € HEPUITYCTUMHUM, OCKUIBKH,
gk OyJI0 3a3Ha4YeHO, Mipa Tpalli, ii BCTAHOBJICHHS € BaYKJIMBOIO CKJIAJIOBOIO TPYIOBHX BIAHOCHH U He
MOJKe ITHOpyBaTHCs 3 00Ky AepkaBH. [[03UTUBHUM MOMEHTOM BKa3aHOTO HOPMATHBHO-TIPABOBOTO
aKTy € TIOJIO’KEHHS 1010 BCTAHOBIICHHS JIOTJIAT 32 IHTEHCUBHICTH Mpalli y po3Mipi 10 12 BiICOTKIB
Tapu(dHOi cTaBKM (OKJIaay) Ta Ha MEpioJ OCBOEHHS HOBUX HOPM TPYIOBHUX 3aTpaTt, BIIIMOBIIHO Y
PO3Mipi MiABUIICHHS BIAPAIHUX PO3LIHOK 10 20 BiZICOTKIB, @ TAKOX IMiBUILECHHS TapU(PHUX CTAaBOK
1o 10 BigcotkiB (monarok 3 I'enepanbHOT YTOaM).

4. HopmyBaHHIO mpaii OyJ0 HpPUIUIEHO yBary BYEHHMH EKOHOMicTaMH. 30Kpema, Oyio
3a3HAa4YeHO, IO OJHIEIO 13 CYTTEBUX MPOOJEeM HOPMYBaHHs Mpalli € HEeIOCTaTHS yBara J0 ITUX
nporeciB 3 60Ky nepkaBu. daxiBili 3 HOpMYBaHHS He OyJU HAJICKHOIO MIpOk0 3a0e3MedeHi Bimo-
BIIHOI0O HOPMATHBHO-TIPABOBOIO 0a3010. Ha Gararbox miaAnpueMcTBax BHKOPUCTOBYIOTHCS HOpMa-
TUBH, sIKi OyIu po3poOJIeHi U 1HIIOTO PiBHSA TEXHOJOTIHM Ta iHIIOro HaBaHTaKeHHs. Po3pobneHi
paHillie HOPMH HE BPaxOBYIOTh HOBI TEXHOJOTIi, CTaHIApPTH, HOBE 00JIaJHAHHS, HOB1 BUIU POOIT,
IHCTpyMEHTaJIbHI 3acO0M, MEXaHi3alil0 i aBTOMAaTH3aIlil0 POOOYMX Micllb, ONTUMI3aIi0 Oi3HEC-
nporieciB mianpuemcts [6. ¢. 139]. 3BepHeHa yBara Ha Te, 110 3aI[iKaBJIEHICTh 3 00Ky poOOTOMaBIISA
710 HOPMYBaHHS Tpalli MiJABUIIYETbCA i 0OYMOBJIEHA MOCUJICHHAM COLIAIbHOI CHPSIMOBAHOCTI CY-
YaCHOTO KEPYBaHHS IMiANMPHUEMCTBOM, ITIIBUICHHSIM FOPHIANYHOI TPAMOTHOCTI MPAIiBHUKIB y BiJI-
CTOIOBaHHI CBOiX MpaB (TaMm camo, c. 140). PoOoTomaBers 1 mpamiBHUK 3allikaBieHi B 3aCTOCYBaHHI
OOTPYHTOBaHUX HOPM TPYJIOBUX BUTpPAT, PalllOHAIPHOMY BUKOPUCTAHHI POOOYOTO Yacy SIK 3a TPH-
BAJICTIO, TAaK 1 3@ CTYIIEHEM IHTEHCHBHOCTI Ipari. Y TakuX YMOBax 3pOCTa€ BUMOIa O TOYHOCTI,
OOTPYHTOBAHOCTI, BIAMOBIAHOCTI HOpM BUTpaT mpari [6. c. 140]. HaykoBii 3BepTanu yBary Ha
ICTOTHI POOJIEMH 3 BUKOPHCTAHHS poOOYOro 4acy K eJIeMeHTa HOpMYyBaHHs Ipailli. 3okpema, 0yino
3a3Ha4YeHO, 10 HEMPOIYKTUBHE BUKOPUCTAHHS POOOYOro 4Yacy Ta MpUXOBaHE OE3pOOITTs BIUTMBAE
Ha 3pOCTaHHS BUMYIICHOI HEMOBHOT 3aiHATOCTI, 0OCOOJIMBO Yepe3 MPUMYCOBE MTEPEBEICHHS MPaIliB-
HUKIB Ha HEMTOBHUN pOOOYMIA IeHb Ta y BIAMYCTKH 0e3 30epeskeHHs 3apo0iTHOT Tu1aTH. Y 3B°S3KY 3
UM TOCTIOJIAPIOIOYHMM CYO’€KTaM Ba)KKO pO3paxyBaTH HEOOXIJHY YHCENIBHICTh MPAIIOI0YNX Ta
BUTPAaTH Ha OIUIATy Tpalli, IO YCKJIAJHIOE MPOTHO3YBaHHS AisiIbHOCTI. Lle cTpumye po3BUTOK
Oi3HECY Ta CTBOPIOE COIlaIbHY HAMpyYry B cycniibeTBi [7]. Bymo mimkpecneHo, mo y cydacHOMY
CTOJIITTI KOMIT FOTEPHHUX TEXHOJIOTiH 3 HOBMMH BHCOKOLIBHAKICHUMHU BilleOKamMepamu il airopur-
MaMH ineHTUdIKaIli Bi1e0300pakeHb, CKaHEpaMH PYXiB 11l POOJIEMH MOXKYTh OyTH BUPIIIEHI, 110
BiIKpHBa€ HOBI 0Opii BUKOPUCTAHHS O3HAUEHOI YHIKAJIBbHOI BITYM3HAHOI CHCTEMH MIiKpOEIEMEHT-
HOTO HOpMYBaHHs Tiparli (Tam camo). byno 3a3HadeHo, 1110 HOPMYBaHHS TIpaIli BAKOHYE CBOIO POJIb
yepe3 MiJBUIICHHS 3MICTOBHOCTI BHKOHYBAHUX POOIT BHKOHABIIMH, 3HMXKCHHS IHTEHCHBHOCTI 1
TICUXOJIOTIYHOTO HABAaHTAXKEHHSI, @ TAKOXK OOIPYHTYBaHHS Hampy>KeHOCTI HOpM mparii. Hapasi mpaBose
peryJoBaHHS HOPMYBaHHS Ipalli Ta pexXUMy poOOTH BiJICTa€ BiJ MOTPeO MPAKTHKH i HEAOCTATHHO
CTIpUSIE TISIM TPYIOBOT'O 3aKOHO/ABCTBA — BCTAHOBJIICHHSI JICP)KABHUX TapaHTiId TPYAOBUX TIpaB i
CBOOOJ] TpOMaJsiH, CTBOPEHHS CIPHUATIMBHX YMOB IIpalli, 3aXWUCT MpaB 1 3aKOHHHUX IHTEPECIB
MpaIiBHUKIB 1 poO0TOMaBINB [8, c. 184].
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5. 3a3HauMMoO, M0 CYTHICTH HOPMYBaHHS Ipalll MOJsATae B aHami31 poOOTOAABIIEM OpraHi3a-
[IHO-TEeXHIYHUX YMOB BUKOHAHHsS poOOTH MpaliBHUKAMHU Ta BIPOBA/KEHHI HUM HOBHUX METOJIIB
Ta IPUHOMIB TIparli, HAWOLIBII pallioHATFHUX TEXHOJIOT1H Ha BHPOOHHIITBI, BCTAHOBJICHHI OLIBII
THY4KHX (OpM Ha croco0iB HOpMyBaHHS Mpaui. Ha mifcraBi Bullle BUKIIAIEHOTO CIIiJ] 3a3HAYNTH,
110 MPAaBOBE PETyJIOBaHHS HOPMYBAHHS Ipalll y CydaCHUX YMOBax HE BIJMOBia€ moTpedam BUPOO-
HU4YO1 cdepu, a TaKOXK HE B MOBHIM Mipi CHIpHsie LIIIM TPYIOBOTO 3aKOHOJABCTBa. BpaxoByroun
HaBeJIeHEe, BBAYKAEMO 3a HEOOXiTHEe CTBOPEHHS Ha 3arajbHOACPKABHOMY, Tally3€BOMY Ta PEeTioHab-
HOMY DIBHSX OpraHi3aiil0 HOPMYBaHHS Mpalli, 1 y 3B’S3Ky 3 IIUM po3pobieHHs HoBoi IIporpamu
HaIllOHAJTFHOT HOpMAaTHMBHOI 0asm 3 mpami Ta mpodeciitHol kBamidikarii, korpa 6 mepegdaydana
€IHICTh BCTAHOBJICHHSI HOPM BUTpAT Mpalli BUKOHABIIB pOOIT Ha MiANPUEMCTBAX, iX 3aCTOCYBaHHA,
Teperyisl, KOPUTYBaHHS, MiATPUMAHHS MTOCTIHHOTO PIBHS iX MPOTPECHUBHOCTI; €UHI OpraHi3aIiiHi
¢dbopmMHu HOpMYBaHHS Tpalli Ha MiANPHEMCTBAX raimys3ei (miaramtyseil), pO3BUHEHY MepexXy HOpMa-
TUBHO-JIOCJTI THAIIBKUX T1APO3/UTIB TIpalli, a TAKOX CTBOPECHHSI CTPYKTYPH YIPABIIHHS 3 HOPMYBaH-
HS Tpali y jAepskaBi. SIK 3a3Ha4anoch, HOPMYBaHHS Ipalli € BaXIUBOIO Ta HEOOXiJHOIO O3HAKOIO
TPYIOBUX BIAHOCHH 1 y 3B’SI3Ky 3 IIMM CTBOPEHHS CTPYKTYPH YIPaBIiHHS HOPMYBAaHHSIM IIparli
JacTh MOXKJIUBICTH IMpAaLliBHUKAaM paIliOHAIbHO BUKOPHUCTOBYBATH CBill poOOYMiA Yac, MOKPALIUTH
SKICTb pOOOTH, BUXOBYBAaTH y ceOe TBOpUY iHIIIATUBY Ta IUIOBY aKTHBHICTh. BBaxkaemo, 1110 Biaje
CIIIBBiTHOIIEHHS (DaKTOPIB IMiABUILEHHS MPOIXYKTUBHOCTI Mparli Ta 30UTbIICHHS HOPM Mpalli HTOBHHHO
BHUXOJMTH 13 BCEOIYHOTO Ta TapMOHINHOTO TTOETHAHHS 1HTEPECiB pOOOTOAABIIS Ta MPAIliBHUKIB.
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BILIUB IHOOPMALIMHUX TEXHOJIOI'TI HA TPYJIOBI BITHOCUHHU

IndopmariitHO-KOMYHIKaIiHI TEXHOIOT1i 3MIHUIN CIIIBBiIHOIIEHHS TEPUTOPIATbHUX, Yaco-
BHX 1 OpTaHi3alliiHUX XapaKTePUCTUK Mpalli. SMIHIOEThCSA TPAJUIIHE PO3YMIHHA POOOYOro vacy i
poboyoro Micus, BigOyBa€eThCS iX caMOOpraHizallisi B yMoBax AUCTAHIIHHOrO pexxumy podotu [1; 2; 3].
[TocuneHHst THYYKOCTI MMPABOBOT'O PETYIIOBAaHHS 3yMOBITIOE€ HOTO JIEIIEHTpaIi3allio, o rnepeadadae
1HIMBIAyaTi3aIlito 3aBIaHb 1 BiIMOBIAALHOCTI.

B menemxMenTi nmpuHIUNU (IEKCHOLTEHOCTI 3aCTOCOBYIOTHCS ISl 3a0€3TEUCHHS] KOHKY-
PEHTO3JAaTHOCTI MiJNPUEMCTBA 1 3MEHIIEHHS BUTpar. [Ipu 1mboMy MpamiBHUK CHPURMAETHCS SK
THCTpYMEHT, THYYKE BUKOPUCTAHHS SKOTO JIO3BOJISIE TOCATATH ITOCTABICHOT MeTH. J{J1s1 yIipaBIliHIIIB
(bekcuOINbHICTh — 116 METOIM OpraHizauii mpari, sKi nependadaloTh peasi3alilo TaKuX acleKTiB
TPYJIOBOI 3aHHATOCTI: 1) THYUYKICTh OIJIATH TIPalli — BCTAHOBJICHHS 3aJICXKHOCTI 3apOOITHOI IJIaTH BiJ
e(eKTUBHOCTI MiANpPUEMCTBa 1/a00 1HAMBITYaTbHOTO BHECKY IpalliBHHUKA; 2) THYYKICTH POOOYOro
yacy — BBEJICHHS THYYKOro rpadiky, HEMOBHOI 3alHATOCTI, 3) THYYKICTh HaMy 1 MEpEeMIIICHHS
MPAaLiBHUKIB — CIIPOLICHHS MPOLEIYPHU 3BIIbHEHD, 3aJy4YeHHS TUMYAacOBUX MpAIliBHUKIB, MaHEBPY-
BaHHS TPYAOBUMH PECYPCAMHU.

OCHOBHOIO COLIIATBHOIO 3arPO30I0 B YMOBaX PO3BUTKY 1H(POpMAIIHUX TEXHOJIOTIH € HE TEXHO-
JIoTiyHe 0e3pOo0ITTs, BUKIMKaHE POOOTH3AIIIEI0 1 KOMIT FOTEPHU3aIlI€I0 POOOYNX MICIh, 8 BHHUKHECHHS
B pe3ysbTaTi TpaHcopMallii puHKY Ipaii HOBUX BUJIB 3aiHATOCTI, HE MOB’SI3aHKUX 13 COLIAIbHUM
3aXMCTOM, XapaKTepHUM Ul TPAIUIIHHOTO PUHKY mpaii. ToMy 3aBIaHHSM TPYAOBOTO IpaBa €
HacaMmIiepe]] 30epeKeHHs Horo colianbHOro npusHadeHHs. [loTpebye nepernsay iHCTUTYT HOPMY-
BaHHS Tpalli, OCKUILKH 3 BIPOBAKEHHSM 1 PO3BUTKOM ITU(DPOBUX TEXHOJOTIH 301IBIITYETHCS 00CAT
POOIT, 10 MOXKE MPU3BOJUTH 0 3TOBKHUBAHD 3 OOKY pOOOTOIABIIS.

Po3BuToK iH(pOpPMAIIIHHIX TEXHOJIOTIH ICTOTHO TTO3HAYMBCS HA YMOBAax Tpalli, O 3AiHCHIOIOThH
BIUIMB Ha MpaliBHUKA. SIK BiZIOMO, XapaKTEPUCTUKUA YMOB Mpalli HE 3BOJATHCS /10 JOTPUMAHHS
CaHITApHO-TITIEHIYHUX HOPMATHUBIB, SKI 3a0€3MEUyIOTh O€3MEeKy TPYIAOBOI MISUTBHOCTI, a TaKOX
PEKHUMIB TIpalli 1 BIAMOYMHKY. He MEHII BaOKIMBUMH € OpraHizailis mpaifi, MCHEKMEHT, a TaK0xkK
CUCTEMa KOMYHIKaIIii 3 poO0TOAaBIEM, SIKI B CYKYITHOCTI 1HAYKYIOTh TICHXOJIOTTYHHI CTaH TparliB-
HHKa 1 «eMOMINHHY aTMochepy» B MIKPOCOLIAILHOMY OTOYEHHI. TOMY 1IHCTUTYT OXOpPOHH TIpalli BapTo
MTOCUJIMTH TIPABOBUMHU HOPMaMH, CIIPSIMOBAaHUMH Ha MPOPIIAKTUKY IICHXOCOIIAIbHUX PU3HKIB.

TpuBanuii yac BBa)KaJloCh, 110 3aralbHUMH CTpec-(hakTopaMH Ha poOOYOMY Micli JUIsl BCiX
npodeciii € HerpaMOTHE YITPaBJIiHHS KEPIBHUKOM TIEPCOHATIOM, MI)KOCOOUCTICHI KOH(IIKTH 3 KOJie-
ramu, NMOpyUIeHHs cyOopauHaii, mogoBxeHuil podounii nens [4, c. 92]. IIpore mporec BnpoBa-
JOKEHHS ITU(POBUX TEXHOJIOTIH 0€3yMOBHO PO3IIMPIOE TIeH repertik. HoBi TeXHOIOTIi CIIpHUSIFOTh pOCTY
npodeciifHuX 3aXBOPIOBaHb, MOB’S3aHUX 3 POOOTOI0, 30KpeMa Takux sk jenpecii. TepmiHoM «He-
cnpusTiInBe (TOKCHYHE) poboue Mmicue» (toxic workplace) onepyroTs nmpu aHamizi AeCTPYKTUBHHUX
METOJIIB MEHEIDKMEHTY HJIsi MO3HA4eHHs POOOYOro MICIsl Ha MiANPHEMCTBI, Ha SKOMY pPOOOTO-
JaBellb OPIEHTOBAHUH BUKIIFOYHO HA OTPUMAHHS MPUOYTKY HA KOy OJaromnoayyqro MpariBHUKIB.
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VY 3B’s3Ky 3 IIUM MOTpeOye AOCTIHKEHHSI TaKUii O10eTUYHUN MPUHIUI SK TPUHITUIT BPa3JIn-
BOCTI IpaliBHMKA, 110 Nepeadavae rapaHTii mpaBa Ha 3axHCT BiJ iH(popMamiiHuUX Ta iH(opMa-
IHHO-KOMYHIKAIIHHUX TIepeBaHTaXEHb (MTOB’3aHUX 13 3araJIbHOIO TIEPEBTOMOIO, JIECOITialTi3aIli€ro,
CTpecaMu BijJf poOOTH B IMHAMIYHOMY CE€PEIOBHUIIl, HESKICHUM YU HECTIHKUM 3B’ SI3KOM TOILIO).

Oxpemoro po0IIEeMOrO € 3a0e3MeUeHHsI PUHITUITY PIBHOCTI Y I poBOMy mpocTopi [3, ¢. 46-77].

[TorpeOye HaNEeKHOTO MPABOBOTO BPETYIIOBAHHS MUTAHHS KOHTPOJIIO, MOHITOPUHTY Ta CIOC-
TEepPEKEHHS 3a MPOIYKTUBHICTIO Ta POOOYNM YacOM MpalliBHUKIB. PO3BUTOK CEHCOPHUX TEXHOJIOTIN
3YMOBJIIOE HEOOXIJHICTh BPEryJIIOBaHHS MOPAIKY 1 MEX 3aCTOCYBaHHS poOOTO/aBLEM IUPPOBUX
CEHCOPIB SIK BUCOKOTEXHOJIOTIYHOTO 3aC00Y KOHTPOJIIO 3a MpaIliBHUKaAMHU.

Po3BuTok iH(OpMaIIfHUX TEXHOJOTI mependadae HasgBHICTH LUPPOBUX KOMIETEHIIN Yy
npaiiBHUKIB. TOMy HaBYaHHS, IO MiABUIYE PiBEHb TU(PPOBUX HABUYOK, CTAE OJHIEIO 13 TapaHTIH
3a0e3neueHHs MpaliBHUKIB poOOTOI0. AJle BBaXKaeMo, 10 Mae OyTH B3a€MHA ajanTalis cy0’ €KTiB
TPYAOBUX BIJHOCHH JO BHKIHWKIB CYYacHOCTi, a HE JHUIIE OJHOCTOPOHHE IPHCTOCYBAHHS
MPAIiBHUKIB O YMOB, IO BUCTABJISIOTHCS poOoTomasiieM. [loBHa 3aMiHa COLIaTbHOI 3aXHUIIEHOCTI
Ha BUMOTHU aJanTailii i MOOUTHPHOCTI MPAIIBHUKIB € HEMPUITYCTHMOK. HeoOXiTHO JOCITTH Takoro
6anancy, 006 poO0OTOAaBELb PO3IIIAIAB KOXKHOTO CIIEI[iallicTa SIK YHIKaJIbHUM JIIOJCHKUIA pecypc,
SKUWA Oyzae 30UIbIIyBAaTH CBOKO IIHHICTH 3 KOXKHHUM €TaloM CBOTO NPOo(deciiiHOro pO3BHUTKY 1
HAOyTTs HOBUX KOMITETECHLIIH.

CIIMCOK BUKOPUCTAHUX JI’KEPEJI

1. Bumnosenska C. B. IIpaBoBe peryiatoBaHHS AMCTaHLIWHOI poOOTH 3a 3aKOHOJABCTBOM
VYkpaiau: npobnemHi acniektu. Haykosi npayi Hayionanvnoeo asiayitinoco yuieepcumemy. Cepis:
FOpuouunui sicnuk «Ilosimpsane i kocmiune npagoy. 2022. Ne 3 (64). C. 123-129.

2. BummoBenpka C. B. OcobmuBocti poGodoro wicisi o0ci0, sKi  MPaIiOTh 11032
MICIIE3HAXOKEHHSAM POOOTOABI: TPaBOBi actiekTH. Haykosi mpayi Hayionanwvrozo asiayitino2o
yrisepcumemy. Cepis.: IOpuouunuii éicnux «llosimpsne i kocmiune npasoy. 2023. Ne 1 (66). C. 105-111.

3. Bumnogenpka C. B. [IpaBoBe perymioBaHHsS 'HYYKOTO pexXuMYy poO0oUuoro yacy: npoOieMHi
acnekt. Haykosi npayi Hayionanenoco asiayitinoco yuisepcumemy. Cepis: FOpuouunuii 8icHUK
«Ilosimpsane i kocmiune npagoy. 2023. Ne 3 (68). C. 140-146.

4. Harter C., Becker W., Watts M. Changing Incentives and Time Allocation for Academic
Economists: Results from 1995 and 2000 National Surveys. Journal of Higher Education. 2004.
Vol. 35. No 1. Pp. 89-97.

5. ComianbHO-TpYAOBI TMpaBa 1 BUKIWMKH IMdpoBizarii: MoHorpadis / Koi. aBT.; 3a pef
A. B. Cimyrtinoi, M. M. lllymuna. Kuis: Hika-Llentp, 2023. 348 c.

24 nucronana 2023 poky, UepHiBli, YKpaiHa 117



[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

Pycnana I'aepuniok

JOKTOpKa IOPUANYHUX HAyK, Mpodecopka,

3aBiyBauka Kadeapu myoJIiqHOro Mpasa.

YepHiBelpKuil HalllOHAIbHKUN YHIBepcuTeT iMeHi FOpis deapkoBuua
ORCID ID https://orcid.org/0000-0001-6750-4340

ResearcherID D-5380-2016

r.havrylyuk@chnu.edu.ua

HPIOPUTETHICTDH IYBJIITYHUX BUIATKIB IIEPEJ] JOXOAAMH
KA3HU K TIPUHIUAII PIHAHCOBOI'O ITPABA

Beryn. BignoBigHo nmo minHicHOT Matpuill cr. 95 Koncturymii Ykpainu mix myOaiyHUMU
BUJATKAMHU JIEpXKaBH 1 MyOJIYHUMHU JTOXOJAMH 11 Ka3HM HasBHUI HEPO3PUBHUI B3a€MO3B’SI30K Ta
B3a€EMO3YMOBJICHICTH [1]. Aypke myOiuHI BUIATKU 3aBXKIIM CIIUPAIOTHCS HA Ti (PiHAHCOBI pecypcH,
AK1 10pa3y € Yd MOXYTh OyTH 3a NMEBHUX YMOB Y DPO3IOPSKEHHI JIepxaBH. Y 3B’SI3KY 3 1M
HEBAXKO MPUITYCTUTHUCS TOXUOKH 1y TIapi KaTeropit nyoniuni suoamku oepaicasu / nyoaiuni 00xoou
il ka3Hu PO3IIHUTH SK BU3HAYAJIbHY (CHCTEMOYTBOpIOIOUY) Apyry kareropito. IIpore Hacmpasnui
myOJIiyHI BUAATKUA JEpPXKaBH, BIATMOBIAHO MO iX MPUPOAM Ta BIACTUBOCTEH, NETEPMIHYIOTHCS HE
HasBHICTIO MyOJIiYHUX (DIHAHCOBUX PECYpCiB, a BIANOBITHUMHU yOIiuHUMHU noTpebamu. OcobanBo
OYEBHJIHO OCTAHHE TPOSIBUIIOCS B MyONuyHUX (iHaHCAX YKpaiHW B yMOBaX BOEHHOTO CTaHy, SKi
0e3aJbTepHATUBHO TO3ULIOHYIOTH B SKOCTI TPIOPUTETHOI (CHCTEMOYTBOPIOIOYOi) KaTeropii
BHIII€3a3HAYEHOT TApH IMyOJIIYHI BUJATKHU JepKaBu. UnM ke 11€ 3yMOBIIEHO?

MeTo10 JaHOTO TOCTiIAKEHHS € PO3KPUTTS OHTOJIOT1YHOI (OyTTEBOT) MPIOPUTETHOCTI MyOITid-
HUX BUJATKIB JI€P’KaBH, CBITOTISIHOI (IIIHHICHOT) iX MPIOPUTETHOCTI 1 METOOJIOTTYHOI TTPIOPUTET-
HOCTI IMyOJIYHUX BUIATKIB.

MeTo10/10TiYHOI0 OCHOBOIO JOCJIUKEHHSI € aHTPOIOCOIIOKYJIBTYPHUN MiAXid, a TaKOX
3arajibHOHAyKOBI IPUHIUIH iICTOPU3MY Ta 00’ €EKTHBHOCTI.

Buxiax oCHOBHMX pe3yJbTaTiB A0CTiAKeHHsI. [HTerpalbHUM METOIOIOTIYHUM KITFOYEM J10
MOWIYKY ¥ OOrpyHTYBaHHS BIANOBiAEH Ha yCi BHINE3a3HAUYEHI NUTAHHS, HAa HAIly IyMKY, €
PO3KPUTTS MPUPOIU MyOIIYHUX (HIHAHCIB 1 JIOTIKM 1X iICHYBaHHsI. Sk MepeKOHye CYCIUTbHUM TOCBI/,
BOHM € TIOXIJIHUM SIBUIIEM BiJ ()eHOMEHY MyOJiuHuMX MOTped, a OCTaHHI YKOpIHEHI B iHIHMBiAAX,
TOYHIIIE KOKY4H, Y HAWPI3HOMAHITHIIIMX 1X CYCIMUJIBHUX MOAycax. B omHOMY 3 HamuMX momnepenHix
JOCTiKeHb npupoan GeHOMEHY MyOIiYHOCTI HaMHu OYJ0 3’sICOBaHO, IO MyOJiYHE iICTOPUYHO Ta
IIHHICHO TIepeay€e Nep>KaBHOMY, BOHO 3MICTOBHO IIMpINE BiJl JEPKaBHOTO Ta 3a MOTO BIIACHOIO
MIPUPOJIOI0 HE3aJIeKHE Bijl IEPKABHOTO, TOOTO, HE € IOPOPKEHHSM JIEP)KaBH, aJKe OCTaHHS cama €
KOHKPETHO-ICTOPUYHHUM BTUICHHSM ITyOJIigyHOTO. B 1IbOMY 3K TOCHTIIKEHHI HaMH 3p00JICHO BUCHOBOK,
10 MMyOJiuHe YKOpiHEHE B CHUJIBHHUX JIIOACHKHUX MOTpedax, sKi 3yMOBIIEHI IyaJbHOIO (IICHX00i0I10-
TYHOIO 1 comiaNbHO) mpupoaoto oauan. Came comianbHi (CIIbHI) MOTPEeOH JIOAUHU i TTOPO-
T 11 TI0/1aTKOBE MPaBO, BiK SKOTO PIBHAETHCA BIKY JItoAChKOI nuBimizaii [2, C. 69-80]. Ock yomy
MyOJIIYHUM BHJAaTKaM, COPSIMOBAaHUX Ha 3aJ0BOJICHHS MYOJIYHUX TOTpeO I1HAMBIIIB, HAJICKHUTH
OyTTeBa (OHTOJIOTIYHA) IPIOPUTETHICT — TAKOIO € JIOTIKA JIFOJCHKOTO OYTTS.

CeiTornsaHa (IIHHICHA) MPIOPUTETHICTH MyOJIIYHUX BUIATKIB 3yMOBJICHA TIEPBUHHICTIO JIOI-
CBKUX TIPaB y MOPIBHSIHHI 3 JTIOJCBKUMHU 000B’si3kamu. [Ipu 11boMy HEOOXITHO MOCTIfHO MaTh Ha
yBa3i Ta BpaxoBYyBaTH, K pe30oHHO 3ayBaxye Ordpun ['vodde, mo «mia mpaBaMu JTIOAUHU CITIJT
pPO3yMITH TpaBa, MO0 HANEKHUTh IIOJUHI SK OCOOMCTOCTI, TOJI SK MiJl OCHOBHUMHU TpaBaMU —
eJIeMEHTapHI MpaBa KOXKHOTO rpomaasauHa aepxkasu» [3, C. 33-34]. Bin xe 10BiB, 1m0 HasBHA
OYEBHIHA KOPEJIALiS MK JIFOJICBKUMU TPaBaMH Ta JIIOJCbKUMH 000B’ I3KaMH.
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O.I'vopde, mochmiguBIIM BUIE3a3HAYCHUN B3aEMO3B 30K JIIOACHKUX TIpaB 1 00OB’S3KIB,
pestomye: «OCKITbKH TIpaBa JIFOJAWHHA CIUPAIOTHCS HA BUMOTY, BOHU JKOAHHM YHHOM HE € YU TO
B3a€MHHM MOAPYHKOM, UM TO TOJAAPYHKOM 3 CHMIIATII, CIIBYYTTS UM HA NPOXaHHS. MaeThes mpo
Ji10, — HArOJIONIYE BiH, — II0 MO BIAOYTHCS JUIIE 3a YMOBU il Y BIATOBi/b: TIpaBa JIOIMHH
MOXXYThb OyTH JIETITUMI30BaHI Ha 3acajax B3aEMHOCTi, ToOTOo obminy» [3, C. 38-39]. 3Bimcu, Ha
IYMKY aBTOpa, HaKJajae Ha cede JOAChKUI 000B 30K TOH, XTO MpUIIMAae BiJl IHIIMX MOCTYTH, 11O
BHKOHaHI TUTbKHM 32 YMOBH TOCIIYT y BIJMOBIIb, & HAIAHHS HUM TaKUX MOCIYT y BIJMOBIIb HAIJISE
HOro JIFDJACHKUM IPAaBOM.

Takumu € apryMeHTH HIMEIbKO1 MpakTH4HOi (histocodii. Bona BBakae mo1uHYy 0OMEKEHOIO Y
CBOEMY BHOOpI TaM, Jie TPaHCIEHACHTaIbHA disl TIOB’A3YEThCS 13 COLIATBHOIO i€, TOOTO, «IIe Mae
MicCII€ BpPOJKE€HA B3a€EMHICTh a00 BHYTPINIHKO il BiaacTuBa comiaibHICTEY [3, C. 39]. Ile pobuts
JMIOJCHKI 1HTEPECH TaKUMH, [0 HUMH HEMOXJIHMBO IMOCTYMUTHUCS, TOOTO, HaWmiHHimuMu. [Ipu
IbOMY BOHH, OyJy4H TOB’S3aHUMU 13 B3a€MHICTIO, TIOIMIUPIOIOTH SBUIIE HEMOXKIMBOCTI MOCTYIH-
THCS 1 Ha B3aEMHICTh. TaKUM YMHOM CBOOOJA TPaHCIEHACHTATHLHOTO OOMIHY 3aKiHUYETHCS 1 CTa€
HEMOXJIMBUM YHUKHYTH 0OMiHy Onaramu. Lle 1 € pynmamenTansHa cBiTOrsiAHa (IIHHICHA) 3asBa
M MpeTeH3is Ha MPIOPUTETHICTh MyONIYHUX BUIATKIB JUIS 3a0BOJICHHS THX JIIOJCBKUX IOTpEO
(iHTEpeciB B TEPMIHOJIOTII HIMEIBKOI MPaKTUYHOI (iocodii), SKUMU «HE MOYKHA MOCTYITHTHCS».
IHakmre e o3Hayano 6 MOCTYNMUTUCS BPOHKEHUMH JIFOJICHKUMHE MTPaBaMu, YOro HE BIPaBi 3pOOUTH
YKOJTHA JIIOJIMHA Y MEXaX CBOET JTIOJICHKOI MPUPOIA — HEMOKIIMBO BIIMOBUTHCS Bif ceOe.

OTxe, sk OyTTeBa (OHTOJIOTIYHA), TaK 1 HIHHICHA (CBITOIVIAAHA) MPIOPUTETHICTH MyOIIUYHUX
BHJIaTKiB aTpUOYTHUBHO IOB’s13aH1 3 1HAUBIAOM — TIEpIIIa i3 Horo myOIIYHUMU ToTpedamMu, apyra — i3
MIEPBUHHICTIO BPOJDKEHHUX JIFOACHKHX MPaB BIIHOCHO 000B’SI3KiB JIIOAMHU.

30BCIM 1HITY MPUPOAY Ma€ METOJOJOTIYHA NPIOPUTETHICTH IMYyOJIYHUX BUIATKIB. BoHa
aTpuOYTHBHO TOB’si3aHa 13 JepxkaBoio. OcTaHHS Xoya W OHTOJIOTIYHO YKOpiHEHa B 1HAMBIJAX, €
TEXHOJIOTIEI0 iX CHIBOYTTs, oAHAaK Mae (yHAaMEHTAIbHE 3HAYEHHS JUIsi HUX Ta peajizarii HUMU
BJIACHUX JKUTTEBUX MNPOEKTIB. HUHIMIHA BiTYM3HAHA MIMCHICTH (POCIHCHKO-yKpaiHChbKa BiifHA)
BKOTpPE UIIOCTPYE JIOCTOBIPHICTH BHINE3a3HAYEHOTO. SIK PE30HHO 3ayBaKMB CBOTO 4acy BiJOMHI
13paibChKUi ICTOPUK 1 TEOPETHK JAepkaBu Maptin BaH KpeBenba, mpakTH4HO yci Oe3neprkaBHI
COIIlyMH 3HHKJIM 1 HE TOJHUIIWIN MO cOoO01 BIIOMOI CIAIIIMHU, OCKUIBKH Jep)kaBa — II€ Hecyda
KOHCTPYKIIid, siKa o0epirae CycniibCcTBO BiJ pyiiHyBanHs [4, P. 319].

Bigomuii dpaniy3skuit qocmigHuk myonmiyaux BuaatkiB Ilome Mapi T'ogme [5, P. 66]., a
TAKO JIesIK1 1HIII aBTOPUTETHI 3apyOi’kHi BUeHI [6; 7]. mepeKoHaHi, 110 MPIOPUTETHICTH MyOIIYHUX
BHJIATKiB 1O BIHOIIEHHIO JI0 MPUOYTKIB Ka3HM SK MPUHIIMI BUCTYMAE HANIIEBIITUM 1HCTPYMEHTOM
30epexeHHs nepkaBu. BomHodac Ha iX e QyMKy, el MPUHIUI Yy WOTO MHUPOKOMY PO3YMIiHHI €
OJHUM 3 KJIIOUOBHX KPHUTEpPiiB po3MEKXyBaHHA MyOniuHUX 1 mpuBaTtHUX (inaHciB. [IpuBatHi ¢i-
HAHCH, SIK CTBEPKYIOTh BOHU, IEPECTIAYIOTh TOJJOBHUM YHHOM METY OJIep>KaHHS MPUOYTKY, B TOU
yac K myOsiuHi (piHaHCH, HABIAKH, y SKOCTI HAWTOJOBHIIIOI METH X iCHYBaHHS PENpE3eHTYIOTh
Jep>kaBHI1 BUIATKH, HEOOX1IHI 7151 (DiHAHCYBAHHS 11 AISUTBHOCTI.

Buxozasuu i3 npupoan aepkaBu SK MyOIiuHO-BIaJHUM YHHOM, TOOTO, i€papXiyHO OpraHizo-
BAaHOTO HApOay, 00’ €KTUBHO 31MCHEHHS HEIO BJIACHUX (DYHKIII HE MOBHHHO CTABUTHUCH Y MPSAMY
3aJISKHICTh BiJl BETMYMHU Joxony JlepkaBHoro Orokery. B mpoTHie:KHOMY BHIAIKy II€ MOXE
3arpo’KyBaTH JIepKaBi Hemepea0auyeHUM CKOPOYCHHSM 11 JI1€31aTHOCTI, CITIPOMOYKHOCT1 BUKOHYBAaTH
BJacHI (DYyHKI1 YM HaBIiTh MapajiueM 1 3aru0erunio Jep’kaBu 3 KaTacTpo(iYHUMHU HACTiAKaMH JUIs
YChOTO CYCITUIBCTBA. SIKIIIO MaTH Ha yBa3l TUIBKW BIAcHI (BHYTPIIIHI) JyKepesa myOaiYHIuX BHIAT-
KiB, B CUTYallii B)KKOi CUCTEMHO1 KpU3H1, 3yMOBJIECHOI MEPeayCciM pOCiiiChKO-YKpaiHChKOIO BIHHOIO,
onuHMIAcA Hapa3i YKpaiHChbKa JepikaBa. Ii 3aKkoHO/IaBellb, BU3HAYAIOYM BIPOJIOBK YCHOTO TEPiomy
BOEHHOT'O CTaHy OOCST MyOJIYHUX BUIATKIB, CHCTEMAaTUYHO OOYHCIIIOE BIIMOBIIHO 0 OJEpIKAHUX
pe3ybTaTiB TOCTIOAPIOBAHHS PO3MIpP HEOOXITHUX ISl i1 JKUTTEMISTILHOCTI JACP)KAaBHUX JTOXOIIB,
MOCTIHO KOpEerye Il PO3paxyHKH Ta JKepesla HalOBHEHHS myOsiyHuX (OHIIB (piHAHCOBUMHU pe-
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cypcamu. Tak pearyroTh apJIaMeHTH YCiX IIUBUII30BAaHUX JIEP)KAB CBITY.

[Tommpeni npoueaypHi BIICTYNH BiJ LBOTO MPUHLUMY, SIKI 3HAXOAATH CBOE BUPAXKECHHS B
3aTBEPKEHHI JACSIKUMH TTapJIaMEHTaMH CIIEPIIY TOXOTHOT YaCTUHHU OIOJKETY 1 TUIBKH MICIIS IOTO
HOoro BUIATKOBOI YaCTHHH, HE 3MIHIOIOTh MPUPOIU ITYOJIYHUX BUJATKIB Ta JIOTIKH (DYHKI[IOHYBaHHS
nyoniyHuX ¢iHaHCIB B muioMy. Taki iX fii 3a3BUYail MOSCHIOIOTHCS MPAarHEHHSM IapiaMeHTapiB
3a0e3neunTH Oe3NepepBHICTh HAIXO/KEHb B Ka3Hy y BHIIAJKaxX 3BOJIIKAHb 13 3aTBEPIKCHHSIM
OIO/UKETYy B IIJIOMY, BJIACTUBHM IapJiaMeHTaM IIOMYJIi3MOM W 1HTEpecaMu MIKIIApTIMHOI Ta
MiK(pakuiitHoi 60poTHOU.

VY By3bKOMY PO3yMiHHI TIPHHIIAIT IPIOPUTETHOCTI MyOJIYHUX BUAATKIB CTOCOBHO HAJIXO/KEHB
Ka3HM O3HAyae, 110 y OIO/KET MiJ Yac Horo (opMyBaHHS 1 TPUHHATTS HAJCKUTh BKIIOYATH TUTBKU
Ti BUJATKH, K1 Y TPIMOMY PO3YMIHHI IILOTO CJIOBA HEOOXIIHI JIJIs 3MIMCHEHHS JepKaBoro ii Oe3mo-
cepenHix ¢yHKUid. Lle mocsAraeTscsi BIAKPUTOIO KOHKYPEHINEIO 3asiBICHUX MyOJIYHUX MOTPeO Mix
yac 0OrOBOpEHHS 1 MPUUHATTS OrokeTy. [Ipu iboMy 3a3BUuaii BHHUKAE HOTO Ae(IIUT, AKHM, TIPO-
T€, HE 3MIHIOE IPUPOIU MPUHIIUITY TPIOPUTETHOCTI MyOIIYHUX BUJATKIB CTOCOBHO JOXO/IIB Ka3HHU.

BucHoBku. byTTeBuii (OHTOJOTIYHMIA) Ta MIHHICHUN (CBITOTJISHUI) TTPOSIBH MIPIOPUTETHOCTI
nyOsiyHuX (piHAHCIB y JeprkKaBi y MOPIBHSAHHI 3 TOXOJaMH ii Ka3HW aTpHOyTUBHO IMOB’sA3aHi 3 JIO-
JIUHOIO SIK KJIIOUYOBUM (CHCTEMOYTBOPIOIOYMM) CYO’€KTOM SK COIIIyMY, TaK 1 JE€p)KaBH: MEPIIUH 3
HUX — 3 JIIOJICBKUMH ITyOJIYHUMU MOTpedaMu, APYTHid — 3 IEPBICHICTIO BPOJKEHUX JIFOJCHKUX MIPaB
BIJIHOCHO OOOB’SI3KiB JIFOAMHU. MeTO0I0TIYHA MPIOPUTETHICTD MYOJIYHUX BUIATKIB Y MOPIBHIHHI
3 I0OXO/JaMH Ka3HU TaK caMO aTpUOYTHMBHO TIOB’s3aHA 3 JIepkaBoio. BoHa € IIHHICHOIO MaTpPHUIICIO
AITOPHUTMIB PO3POOKH, YXBAJICHHS Ta peajizallii 1epKaBHOTO OIOIKETY.
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YU MOXE KPUIITOBAJIIOTA
BYTHU IUVIATI2DKHUM 3ACOBOM B YKPAIHI?

3aKOHO/IaBCTBO YKpaiHM MPOKIILIO JOBTHM NMUIAX BiJ HEBU3HAHHS KPUIITOBAIIOT JI0 HAMaraHHs
3aKOHOJaBYO BperyitoBaTH 1o chepy. Tak, y 2014 porii, y nucti-po3’sicHenHi Big HauioHansHOTO
Oanky Ykpainm kpunroBaiioTa Bitcoin BHM3Hayamacs <«siK TPOIIOBUU CyporaTr, SKUH HE Mae
3a0e3neueHHs] peabHOI0 BapTICTIO 1 HE MOXE BHKOPHCTOBYBAaTHCS (DI3SMUYHUMH Ta IOPUANYHHUMHU
ocobamu Ha TepuTopii YKpaiHu sk 3acid IIaTexy, OCKUIBKU 1€ MPOTHPIYUTh HOPMaM YyKpaiHCh-
KOTO 3aKOHOJaBcTBa». Cepel HEraTUBHUX YMHHHKIB 3a3Hayaacs MUPOKa MOKIMBICTD 311HCHEHHS
MPOTUTIPABHUX I, Y TOMY YHCJi BIAMHBaHHS KOIITIB, OTPUMAHHMX 3JI0OYMHHUM IUIAXOM, a0o
(biHaHCYBaHHS TEPOPUIMY.

[Tinmucanns 3akony Ykpainu Ne2074-1X «IIpo BipryanbHi aktuBu» 15 Gepesns 2022 poky
[Ipe3unentom YKpaiHu cTajio BaXXKJIMBUM KPOKOM JI0 BU3HAYECHHS MPABOBOrO CTATyCy M JeTiHizamii
pUHKY KpunrtoBamtoT. OqHak, 3aKOH HaOMpae YNHHOCTI JIMIIE 3 JTHA HaOpaHHS YMHHOCTI 3aKOHOM
VYkpainu «IIpo BHecenHs 3MmiH 10 [logaTkoBoro koaekcy YKpaiHu MIOA0 0COOIMBOCTEH OMOAATKY-
BaHHS OIepallii 3 BIpTyadbHUMH akTUBaMu». 3akoH «[Ipo BipTyanbHiI akTUBH» € 0a30BUM Ta
BU3HAYa€ MPAaBOBUIl CTAaTyC BipTyaJbHUX aKTUBIB, UM HA/Ia€ IOPUIUYHUI 3aXUCT KOPHCTYyBayaM Ta
y49acHUKaM pUHKY. TakuM 4nHOM O(DIMiiHO MPAIIOBATUMYTh 1HO3EMHI Ta YKpaiHChKI KPUTITOOIPKI,
a OaHKU BIIKPUBATUMYTh PaxyHKHU A Kpunrokommnasii. Kpim Toro, ne o3Hauae, 1o rpoMaasiHu
VYkpainu 3MOKyTh 33/I€KJIapyBaTH CBO1 JOXOJU Y BIpTyalbHUX aKTHUBAX.

[Ticns HaOyTTst unHHOCTI 3akoH YkpaiHu «IIpo BipTyasibHI aKTHBH» BHU3HAYaTUME YMOBH
00iry KpunToBaJIIOTH. 30KpeMa, BIpTyalbHI aKTUBH MOXYTh OyTH MIPEAMETOM CYJIO0BOTO PO3TIIALY,
OJHaK He OyJIyTh 3aCO00M IUIATEXXy Ha TEpUTOPil YKpaiHU Ta HE 3MOXKYTh OYTH MIPEIMETOM OOMIHY
Ha MaiHO (ToBapu), pobotu (mociyru) [1], Ha BiIMIHY BiJl BUSHAYCHHS BIPTYyaJIbHOTO aKTHBY B
yuHHOMY Temnep 3akoHi Ykpainu «lIpo 3amoOiranHs Ta mpOTHIIIO Jeranizamii (BiIMUBaHHS)
JIOXOJIIB..», JI€ B CAMOMY BH3HA4YE€HHI BIPTYyaJIbHOTO aKTHBY BKAa3aHO MOXKIIUBICTh MOTO BUKOPHUCTaHHS
s Tiatikaux 1ineil. Jlo nabpanns uumHHOCTI 3akony «IIpo BipTyaibHiI aKTUBU» AIIOTH I1OJIO-
x)eHHs 3akoHy Ykpainu «IIpo 3amobirans Ta mpoTHIito Jeramizaiii (BiIMUBaHH) T0XOIIB...» [3].

Xoua B 3akoHi Ykpainu «IIpo 3amoOiraHHs Ta MpOTHAIIO Jeramizauii (BiAMHUBaHHS) JOXO-
JIiB..» 3aKpIiTUICHAa MOXKJIMBICTh BUKOPHCTAHHS BIPTYaJbHUX aKTHBIB IS IUIATDKHUX IIJIEH, OJHAK
1€ CYNEPEUYHTh IOJIOKEHHSAM 1HIINX HOPMAaTHUBHO-TIPAaBOBHX aKTiB. HEMOXIIMBICTh BUKOPUCTaHHS
KPUINITOBAIIOTH SIK TUIATDKHOTO 3aco0y 3yMOBJIEHAa THM, IO BOHA HE BIAMOBITAE BUMOTaM
ENEKTPOHHOTO IUIATIXKHOTO 3ac00y BiINOBIAHO 10 3akoHy YKpainu «[lnarixui nocmyru» [2].

3akoHoMm Ykpainu «lIpo 3amoGiraHHs KOPYMIii» KPUNTOBATIOTH BITHOCATHCSA O KaTeropii
HemarepiagbHUX akTUBiB [5]. 3akoH Ykpainu «IIpo BipTyaibHI aKTUBH» TaKOX BHU3HAYae BipTya-
JIbHI aKTUBH, 30KpeMa 1 KPUNTOBAIIOTY, sIK HemaTepianbHi Oiara. ToMy KpUNTOBaIIOTa HE MOXKE
BUKOPHUCTOBYBATHCH SIK TUIATDKHUE 3aci0 B TOTOBOpax KYHIiBII-IPOAAXKY, OJHAK MOXKe OyTH mpen-
METOM JIOTOBOPY MiHH.

3apa3 B YKpaiHi yKJIaJaloThCs TOTOBOPU MIHM HEPYXOMOT'0 MaiHa Ta KPUIITOBAIIOTH. SIcKpa-
BUM TIPUKJIAZIOM MOXe OyTH yroja, ykiajaeHa y BepecHi 2017 poky, mpo siky moBigoMuio JlepskaBHe
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areHTCTBO 3 MHUTaHb €JIEKTPOHHOTO YpsAIyBaHHsS. 3a yMOBaMH I[bOTO JAOTOBOPY MIHM: KBapTHUpPA Y
M. Kuesi nepenaBanace B 00Min Ha kpunroBamory ETH (212,5 ogununp 3aragbHOI0 BapTIiCTIO Ha
TOW MOMEHT 0sn3bK0 $60 THC.) 3 BUKOPHUCTAaHHSIM CMapTKOHTPAKTy OnokueiiHy Ethereum. Bnacauk
kBapTupu Mapk ['iH30ypr, sikuii € pesunentom CIIIA nepenas ii tex pesunenty CILIA Maiikny
AppiarTony B 00MiH Ha kpunrtoBaimtory [6]. Ilicnsa maOpanns ynHHOCTI 3akoHOM Ykpainu «IIpo
BIpTYyaJIbHI aKTUBU» TaKi JOrOBOpU OYIyTh HEMOXJIMBI. AJDKE 3TiTHO YaCTUHHU 7 CTATTi 4 1bOTO
3aKkoHy BIpTyaJibHI aKTUBU HE BBAXKATUMYTHCS 3acO00M IUIATEXKY Ha TepUTOpii YKpaiHU Ta HE
3MOXYTb OyTH IpeMeToM 00MiHy Ha MaiftHO (ToBapu), poboTH (mociyru) [1].

OTxe, KpUTITOBAIIOTA HE € 3aKOHHUM 3acO00M IIIaTeXy B YKpaiHi, Xoua MOxke OyTH mpen-
METOM JIOTOBOPY MiHH, 32 SKMM oco0a, 10 TepeAae Ied aKkTUB, OTPUMY€E B3aMiH TOBapu 4Yu
nocyrd. Ilicias nabpanas ynHHOCTI 3akoHOM YkpaiHu «IIpo BipTyalibHI aKTHBH» KPHUITOBAIIOTA
HE TUIBKM He Oyae BBakaTuCs 3aco000M IUIaTeXy Ha TepuTopii YKpaiHu, a il He 3Moxe OyTu
nmpeaMeToM OOMiIHY Ha MaiHO (ToBapu), pobotu (mocimyru). llelt BipTyanbHHMII aKTHB 3MOXE
BUKOPHUCTOBYBATHUCS JIMIIE K IHBECTHLIWHUI 00’€kT. ToMy, MOXeMO cKa3aTH, 110 KBasi(ikaiis
KPUIITOBAIIIOTH Y 3aKOHOIABCTBI YKpaiHU B SIKOCTI HEMATEPiaJbHOTO aKTUBY HEAOCTATHHOIO MIPOIO
BiJJoOpaxae CrpaBXHe (PYHKIIOHATbHE IPU3HAYCHHS IOTO AKTUBY.
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HUPPOBI3ALIA YMOB IIPALIL: ETUYHI TA ITPABOBI ACIIEKTH

JluHamika CydacHHMX TPEHIIB, 30KpeMa TEeXHIYHHUU Tporpec, neMorpadidai 3MiHH, a TaKOX
3MiHa IHHOCTEH 1 MPIOPUTETIB MPU3BOIUTD JIO MEPETIISTY Ta MEPEOIIHKN CTaApUX HOPM TPYIOBOTO
npaBa Ta (opMyBaHHA HOBHMX CTaHAAPTIB, IIO B CBOIO Yepry COpuUATUME (POPMYBaHHIO HOBOI
TPYIOBOiI €TUKH Ta B3a€MO/Ii1 Ha PiBHI TPYAOBHUX BITHOCHH.

BaxnuBumu eneMeHTaMu y Meperisl Ta MepeoliHlli CTaHAapTiB CTaHyTh, 30KpeMa pobode
Micrie, rpadik podoTu (podounii yac) Ta crocib HaliMy mpariBHuKa [1].

3anpoBayKeHHs] KapaHTUHHUX OOMEXEHb y 3B’s3Ky 13 3axBoproBaHHsIM Ha COVID-19 Ta
30poitHa arpecis pocii mpoTu YKpaiHu MPUCKOPHIA aKTUBHE BIPOBAHKEHHS 1 BUKOPUCTAHHS Tpa-
[IBHUKaMH HU(PPOBUX TEXHOJIOTIH, eNEeKTPOHHUX (HOpM KOMYHIKalii MK HpariBHUKaMH 1 poOoTo-
JaBIIeM, HeCTaHIAPTHUX (POPM 3aHATOCTI, €IEKTPOHHOTO TOKYMEHTOOO0IrY.

Pazom 3 THM, BHOpPOBA/KEHHS TaKUX HOPM (POpM 1 METOIIB peryaroBaHHS 3YMOBMJIO TOSIBY
HU3KHA TpoOieM Ta po30DKHOCTEH MK yYaCHMKaMW TPYAOBHX BIJIHOCHH, IO CTajgo HACIIJIKOM
BUPIIICHHS TAKUX CHOPIB Y CYZAOBOMY MOPSIKY.

VY cmpasi Ne 336/795/21 nipaiiiBHUK OCKap»KUB 3BIJILHEHHS 3a MPOTYJ, OOIPYHTOBYIOUYH CBOIi
BUMOTH THM, III0 KOHTAKTYBaB 31 CBOIM CBEKpOM, sikuii 25 BepecHs 2020 poky oTpuMaB MO3UTHUB-
HUM pe3yabTaT TeKCTy Ha 3axBoproBanHsa COVID-19, nepeOyBaB Ha camMoi30JIAIIil Ta MPOJOBKYBaB
BUKOHYBAaTH CBOi MOCaIOBi OOOB'S3KM B PEXKUMI peaqbHOrO0 Yacy 3 BUKOPHUCTAHHSM Cy4acHUX
3aco0iB 3B 3Ky Ta TEIEKOMYHIKAI[IHHUX MEPEK, SK 11e mependadero crarreto 60 K3nll Ykpainu.

[Tocunarounck Ha BUKOHAHHS POOOTH B AMCTAHILIHHOMY PEXHMI, IPALliIBHUK HAJaB 3asBY BiJ
30 Bepecus 2020 poky, HampaBieHY Ha aJpecy poOOTOAaBIls, B AKii BiH IMOBIJIOMHUB OCTaHHBOTO
PO TIePEeXi] Ha JUCTAHIIIHHY pOOOTY.

Pa3om i3 TM, sSIK BCTAHOBJICHO Cy/JIaMH, HaKa3 (PO3MOPSIKEHHS ) TIPO TUCTaHIIMHY (HaJIOMHY)
poOOTY Ta THYYKUN PEKUM POOOUYOT0 Yacy poOOTOAAaBEIh HE BUIABAB.

3 orysiay Ha 3a3HaYeHI OOCTaBHHM, CYJ alleyIAIIHHOI 1IHCTAHIIIT BIIMOBHB B 33/I0BOJICHHI 3a5B-
JICHUX MPAIiBHUKOM IMO30BHUX BUMOT, BUXO/ISIYHU 3 TOTO, III0 TO3UBAY CAMOBLIIHHO, 0€3 TOTO[KCHHSI
3 poboToaaBiieM, He BUHIIOB Ha poooTy 30 BepecHs 2020 poky, TOOTO BYUMHUB MPOTYJ, Y 3B S3KY 3
YUM HOTO 3BUTbHEHHS 32 MyHKTOM 4 yacTunu nepioi crarti 40 K3nll Ykpainu € 3akoHHUM.

Bepxosuuii Cyn 3a3Ha4uB, 110 CyIU MOMEPEAHIX 1HCTAHIN MMM MPaBUILHUX BUCHOBKIB
PO HEOOXITHICTh BIAMOBH Yy II030BI, OCKUIBKM caM MO c00l (akT HamMcaHHS 3asBH, B SKii
MPaIiBHUK IOBIJIOMHUB pOOOTOJABIS MPO MOTO MEpexiJl Ha NUCTAHIIMHUN pPEXHM pPOOOTH, HE €
MiJICTABOIO IS HEBUXOJY HAa POOOTY, OCKUIBKU TaKHi PEeKUM pOOOTH MOBHHEH OYTH HAJICKHUM
YUHOM Y3TOKCHHUH Ta 0ohOopMIICHHH (HaKa30M ab0 PO3IMOPSIKCHHSIM).

[TocunanHs mo3uWBaya y KacamiifHiii ckap3i mpo Horo mepeOyBaHHS Ha CaMOI30JISAIil, SK
KOHTaKTHOT 0COOM, CYZIOM alesAIiiHOl 1IHCTaHI[ii OOTPYHTOBAHO HE B3STO JI0 YBaru, OCKUILKH OYIb-
SIKUX HAJIGKHUX JIOKA3iB HA MiATBEP/KCHHS TOTO, IO BiH KOHTAKTYBaB i3 CBEKPOM, B SIKOI'O BHSIB-
JIEHO TIO3WTHUBHHK pe3ynbTar Ha mokasHuK SARS-CoV-2, He HamaHo, a TakoXX HE MIATBEPIKEHO,
10 BiH € HOro WwieHoM ciM’1 a00 OIM3BKUM poIndoM. [HIMX AOKa3iB HA MIATBEPKEHHS HEBUXOY
Ha poOOTY 3 MOBAXKHKUX MPUYHH MO3UBAY Cy/ly HE HaaaB [2].

V cnpagi Ne 127/22587/ no3uBau 3BepHynacs 10 cyay 3 nozoBom 10 TOB «biogobpuay mnpo
MOHOBJICHHSI CTPOKY, BU3HAHHS HE3aKOHHUM Ta CKAacCyBaHHS Haka3y, MOHOBJIEHHsS Ha poOOTi Ta
CTSATHEHHSI CEPEeIHBOT0 3apO0ITKY 3a Yac BUMYIICHOTO MPOryiy. Y MO30BHiH 3asBi BKa3yBaia, 110 3
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01 mrororo 2017 poxy BOHa MpalftoBaia Ha mmocaai giHaHcoBoro aupekTopa Ha 0,5 craBKu, Biamo-
BiJlau HE BU3HAUWB ii poboue Micie, TOMy BOHA IpalfoBajia JUCTaHIIHO, nepedyBatoun y M. Bin-
HUIII, 32 MICIIEM CBOTO MPOXXMBAHHA Ta peectpailii. [To3uBau mi3Hamace mpo iCHyBaHHs Haka3y IMpo
3BUIBHEHHS 3 POOOTH 32 Iporyn 6e3 moBakHUX nmpuyuH 3 02 xoBTHA 2018 poky, 3 sskuM ii He Oyi0
03HalOMJIEHO.

[Tocunarouucs Ha Te, MO ii OE3MACTABHO 3BUIBHEHO 3 POOOTH 3a IMPOryJ, OCKUIBKM BOHA
MpaIfoBajia TUCTaHIIMHO, BIAMOBIIaY HE BU3HAUMB 11 poOoUe Miclie, He 03HAOMHUB 3 aKTaMH IPO
BIJICYTHICTb Ha po0oTi, ynM nopymuB cT. 149 K3nll Ykpainu, Ta 3BITbHUB 3 MOPYIICHHSIM ITYHKTY
3 yactunu niepmoi crarti 40 K3nll Ykpainu, a Takox crarti 147 K3nll Ykpainu, npocuna npocuia
MI030B 33JJOBOJIbHUTH.

Bepxosuuii Cyn kacariitHy ckapry 3a70BOJILHUB Ta HAPaBUM CIPaBy Ha HOBUM po3risia [3].

TakuMm yuHOM, peXUM poOOTH, 30KpeMa AUCTAHIINHOT, TOBUHEH OYTH HAJCKHUM YUHOM Y3-
TO/DKEHUI MK CTOPOHAMH TPYIOBHX IMPABOBITHOCHH Ta OOPMIICHHI Haka3oM abo PO3MOpsHKEHHSIM
poboToaBIIs.

[nma kareropis cripaB, sika € Ba)JIMBOIO 3 TOYKU 30py BCTAHOBJICHHSI / HE BCTAHOBJICHHS IHUC-
TaHI[IIHOT Tpalli, € CIpaBd MPO BiJICTOPOHEHHS IMPALiBHUKIB BiJ POOOTH, AKI BiAMOBHIUCH a00
YXHWISITACH BiJl MPOBEJEHHS 000B’I3KOBHUX MpodinakTuyHuX merieHs npotu COVID-19.

Benuka Ilamara Bepxoaoro Cyny y mocranoBi Big 14 rpymus 2022 poky y cmpasi
No 130/3548/21 3a3naumna, 0 «B KOXKHOMY KOHKPETHOMY BHUITAJIKY ISl BUPIIICHHS MUTaHHS PO
HAsBHICTH MiJICTaB AJisi 000B’I3KOBOTO HIerieHHs mpamiBHuKa mpotd COVID-19 i, BiamoBigHO, 11st
BIJICTOPOHEHHSI TIpaIliBHUKA BiJ poOOTH CIIiJl BUXOAUTH HE TiIIbKH 3 Ilepenmiky mpodeciii, BupoO-
HUIITB Ta OpTaHi3alliii, MPariBHUKA SKUX MIUIATal0Th 000B’ I3KOBUM MPOQIIAKTHYHUM IICTIIICHHSIM,
3atBepmkeHoro HakazoM MO3 Bin 04 >xoBTHs 2021 poky Ne 2153, ame i OIIHKHM 3arposu, sIKY
MOTEHI[IfHO Ha po0OTI MOXXKe HECTH HEBAKLMHOBAHUU IMpaliBHUK. 30KpeMa, CIiJ BpaXOBYBaTH U
Taki 0OCTaBHHHM, K KUIBKICTh COIllaIbHUX KOHTAKTIB IpaIliBHUKA Ha poO0YOMy MicIli (mpsamux /
HenpsMuX); ¢popMy opraHizarii mpari (JUcTaHIiiiHa / HAJIOMHA), Y TOMY YHCII MOXXJIMBICTh BCTa-
HOBJICHHsI Takoi (opmMu poOOTH IS MpaIliBHUKA, SKUW HE OYB IICIUICHUM; YMOBH IIpalll, Y SKUX
nepeOyBae MpaiBHUK 1 K1 30UIbIIYIOTH BiporiaHicTh 3apaxkeHHs COVID-19, 30xpema motpedy
Bi1IOYyBaTH y BHYTPIIIHI Ta 3aKOPJAOHHI BIAPSDKEHHS; KOHTAKT MPaIliBHUKA 3 MMPOAYKIII€TO, sika Oyjie
BUKOPHUCTOBYBATHUCS (CIIOKUBATHUCS) HACEIEHHAM» [4].

KIIC BC y cnpagi Ne 159/1241/22 3anummuB B CwIi PIilIEHHs] Cy1y TEpIIOi 1HCTAHIN, SKUN
BCTaHOBUB, 1[0 MO3MBAay BHKJIAJajla MUCTEITBO (CBITOBY XYIOXKHIO KYJIbTYpY) Y CTapLIUX Kjacax,
0 BOYEBUIb HE BUMArajo JHMIIE OYHOIO CHUIKyBaHHA. JluctaHimiiiHa dbopma HaB4aHHS TpH
Cy4acCHOMY piBHI CITUIKYBaHHSI 3a JOMOMOTOI0 1H(POPMAIIMHUX TEXHOJOTIM MOTrJia 3a0e3MeUuTH
HAJICKHUN PiBEHb 3HAHB 1 BMIHb 32 JIAHOK TUCIHUILIIHOK. KpiM TOTO, Yy4HI HAaBYAIUCh B OJHY 3Mi-
HY, 110 JIO3BOJISUIO 3 SICYBAaTHU AYMKY Y4YHIB, OaThKiB, IEAArorivHOr0 KOJEKTUBY 1 3MIHUTH PO3KJIa]
3aHATh YW 3aIUIAHYBATH iX y Apyry 3MiHy. BepxoBuuii Cyn 3a3HauuB, IO CYyJ MEPIIOi 1HCTAHIII]
3poOUB OOTPYHTOBAaHUI BUCHOBOK PO 33/10BOJIEHHS TO30BHOI BUMOTH ITPO BU3HAHHS HE3aKOHHUM 1
CKaCyBaHHS HaKa3y Mpo BIICTOPOHEHHS BiJ pobotu [5].

TakuM YHWHOM, MOJKJIMBICTH BCTAHOBJICHHSI UCTaHLIMHOI (OpMHU 3alHATOCTI Ui TpalliB-
HUKIB, € OJIHUM 13 BXXJIUBUX KPUTEPIiB AJIs BITHOBICHHS MOPYILIEHUX NPaB y COpax Mpo BU3HAHHS
BiJICTOPOHEHHSI HE3aKOHHUM.

OnHuM i3 BaXJIMBUX 1 MO3UTUBHUX BIUIMBIB IU(POBI3allii Ha TPYAOBI BIIHOCUHU € JieTaii3a-
Iisl €JIEKTPOHHOI KOMYHIKaIlii MK TpariiBHUKOM 1 poOoTomaBiieM. Pa3zoM 3 TuM, Takuii crocio
B3a€MO/Iii TOPOKY€E HOB1 KOH(IIIKTH, SIKi CTalOTh MPEAMETOM CYJOBHX CIIOPIB.

Tak, 3rigHo 3 matepiamiB cupaBu Ne 290/2706/20, mpaniBauk 3 30 mucromaga 2016 poky
nepedyBajia B TPYJOBUX BIIHOCHHAX 3 BiAINOBiJadeM, MPAIIOIOYM HA MOCAAl HA4YadbHUKA BLIILTY
norictuku. 14 mumHs 2020 poky, Mmicis 0COOMCTOro KOH(IIIKTY 3 AUPEKTOPOM TOBApHCTBA, BOHA
miJnucana maroToBJICHY BIAIIIIOM KaapiB 3asBy npo HagaHHs 3 17 mgumas 2020 poky mopidHoi
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BIIMMYCTKH TPHUBATICTIO 14 KajleHJapHUX JHIB 3 HACTYIHUM 3BIIbHEHHSM. 3TiAHO 3 HAKa30M ii
HaJaHO BiNMYCTKY TpUBajicTiO 14 kaneHnapHux aHiB, 3 17 mumas 10 30 numas 2020 poky BKIIOUHO.
[lepeOyBatoun y BIOIycCTLI BOHA MPOJOBXKYBaja IMPAIfOBAaTH, IO CTBEPIKYETHCS EIEKTPOHHOIO
MIEPETHCKOI0 3 BIIACHUKAMHU TOBapucTBa. [li3Hile BOHA HaMpaBuia Ha €IEKTPOHHY aapecy poOoTo-
JaBILIS 3a5BY, MIAMHACAHY OCOOMCTUM elIeKTpOoHHUM IndpoBuM miamucoMm (gam — ELIT) mpo Bigkmu-
KaHHS TOJaHOi paHilie 3asBU MPO 3BUIBHEHHS 3 POOOTH Ta MOBIAOMUIA, IO IMICIS 3aKIHYCHHS
BIIMMYCTKH MPHUCTYIUTD 10 BUKOHAHHS CBOIX TPYIOBUX OOOB s3KiB. 3asBYy aHAJIOTIYHOTO 3MICTY J10-
JaTKOBO HAlpaBHJIa HAa €JIEKTPOHHY aJpecy TUPEKTOpa TOBAPUCTBA, HAYaJbHHUKA BiAILTY KaJpiB Ta
KepiBHUKA Biaauty ¢inancis. [Ipote podoTomaselb 3BIILHUB MPaIliBHUKA 32 BIIACHUM Oa)KaHHSM.

[TpamiBHUK OCKapXHJia 3BUIBHEHHS 10 CYAY, HaJaBIIM KOMil CKPIHIIOTIB MPO BiAMpPaBICHHS
€JICKTPOHHOI 3asBU Ha €JIEKTPOHHI MOIITOBI aapecu aupektopa TOB, HavyampHHUKA BIIIUTY KaapiB
Ta KepiBHUKA BiJIUTYy (iHAHCIB, CHCTEMHOI0 aJIMiHICTpaTopa, 3acBiguuBimM ix ELIIT.

Bepxosuuii Cyn ckacyBaB pillieHHSI Cy/iB MONEPEIHIX 1HCTAHIIIH, SKi 3aJJOBOJLHUIIN TTO30B,
3a3HAYMBILY, [0 HA/IaHI HEIO JOKa3H HE MICTATH BIIOMOCTEH MpO OJepKaHHS aJpecaTaMu eJeKT-
POHHUX TOBIIOMJICHb BIJIMMPAaBHUKA, a OTXKe, MaATBepukye noBoau TOB «Ilnati FOkpeiin JlimiTen
PO HENpaBWJIbHE 3aCTOCYBAHHS CyJaMH JIO CHipHHUX NpaBoBigHOCHH cTaTTi 11 3akony Ykpainu
«IIpo eneKTpOHHI TOKYMEHTHU Ta JOKYMEHTOO0OIT [6].

O3HalloMITIOBATH TPAIiBHUKIB 3 Haka3aMu (PO3MOPSIKEHHSMH), TTOBIIOMJICHHSIMH, HITUMU
JOKYMEHTaMU pOOOTOAABIA IIOJA0 iXHIX IMpaB Ta OOOB'SI3KIB JIOMYCKAETHCS 3 BHKOPHUCTAHHIM
BU3HAYCHUX y TPYAOBOMY JOTOBOPI 3aCO0IB €IEKTPOHHUX KOMYHIKAIIMHUX MEpexX 3 HaKJIaJICHHIM
YAOCKOHAJICHOTO €JICKTPOHHOTO MiANMUCY a00 KBali(hiKOBAHOTO €IEKTPOHHOTO miAnucy (4. 3 cr. 29
K3nll Ykpainu). Y TpyaoBoMy A0roBOpi 3a 3r0JI0I0 CTOPIH MOXKYTh epeadadaTics aJbTepHATUBHI
croco0u 03HAMOMJICHHSI TIPAIliBHUKA, 1110 JOBOJIUTHLCS JI0 BiJOMa MpaIliBHUKIB.

Croci0 nucTyBaHHA Ta Ipoleaypa oOMiHY TOKYMEHTaMH 3ac00aMH €JIeKTPOHHUX KOMYHiKa-
I MK MPaIiBHUKOM Ta poOOTOAABIIEM MOBUHHA OyTH BpEryJlboBaHa ad0 TPYAOBUM JOTOBOPOM,
a00 KOJIGKTHBHHUM, 200 OY/b-SIKUM JOKYMEHTOM, JI€ 3a3Ha4YCHA BiJIMOBIIHA MOKIIUBICTb.

Tox, y pa3i BIICYTHOCTI MOMEPEAHBOI 3TOAM CTOPIH TPYAOBUX IMPABOBIIHOCHH Ha OOMIH
oimiitHIMHE TOKYMEHTaMH 3acO0aMH €JIEKTPOHHOTO 3B’sI3Ky, poOOTOJaBEIlb MOXKE BIJIMOBUTH Y
3BIJIbHEHHI, SIKIIO TaKUW CMOCIO JIMCTYBAaHHS MK IpalliBHUKaMU Ta pOOOTOaBIIeM HE BCTAHOBJIE-
HHUI HAKa30M, KOJIIOTOBOPOM TOLIO.

[udposi TexHoI0T1i, 3 OMHOTO OOKY, € CTUMYJIOM IIPOTPeCy Ta MOJEpHi3aIlii, 3 1HIIOro OOKY,
MOPO/KYIOTh HOBI BHKJIMKH, 30KpeMa MOPajIbHO-€TUYHOTrO XapakTtepy. lle crocyroTbes Takux
MUTaHb, SIK YIPABIIHHSA OCOOMCTHUMH JaHUMH, TpaHChOpMaIlii TPYIOBUX MpaB MpalliBHUKA, 3MiHU B
XapakTepli poOOTH, TpUBOra Ta 3aHEMOKOEHHS MpPAIliBHUKIB MIOJI0 CBOrO MaiOyTHBOTO, CTpax
BTPATUTH POOOTY.

Pesynbratn mocnipkeHb CBiAYaTh MPO TE, MO BIPOBAHKCHHS HOBITHIX TEXHOJIOTIM 1 BHU-
KOPHUCTaHHS iX Ha poOOYOMY MICIIi 4acTo CynepedaTh €TUYHMM MpUHIUNAM. Tak, OMUTyBaHHS,
npoBeaeHe kKommaniero Deloitte y 2022 porti cepen 1 794 6i3Hec 1 TexHIYHUX (axiBIliB (3 HUX 378 B
€Bporri), TATBEPIUIO, MO0 OUIBIIICTh, a e Maixke 90% pecrnoHIeHTIB, BKa3aJd MPO HAsSBHICTh
€TUYHUX MPOOJIEM TTi]T Yac BIPOBAKEHHS 1 BAKOPUCTAHHS ITU(POBUX TEXHOJIOTIH.

OnutyBanHs, npoBefeHe y 13 kpainax (cepen mux 7 kpain-wieniB €C: Icmanis, ®paHitis,
Himeuuuna, Ipnanmis, Itanis, [lopryranis, Hinepnanau), y skomy B3sutk ydactb 6iau3pko 10 000
MpAIiBHUKIB, MaJI0 HA METI BUSBUTH PiBeHb 3aHEMOKOEHHS MPAI[iBHUKIB 1010 MaiiOyTHHOTO CBOTO
poboyoro Micusl y 3B’SI3KY 13 3aCTOCYBaHHSAM IM(DPOBUX TEXHOJIOTIH. 3amuTaHHs, MMOCTaBJIEHI
pPECTIOHJICHTaM, Malld TMEPeBaXHO MOPATbHO-€TUYHE 3a0apBICHHS: BTpaTa MIKOCOOHCTICHUX
3B’SI3KIB uepe3 KapaHTHHHI oOMexkeHHs 3ymoBiieHi COVID-19; neeTnyHe BUKOPUCTAHHS IITYYHOTO
iHTENeKTY (30KpeMa, NHMCKPUMIHALS Ta TOPYHIEHHS KOH(DIAEHIIHOCTI); MUCKpUMIiHAIiS abo
YHEPeHKEeHICTh Ha poOOYOMY MICITi; aBTOMAaTH3AaIlisl Y1 BUKOPUCTAHHS INTYYHOTO 1HTEJIEKTY MpHU
BUKOHaHHI Ti€l poOOTH, SIKYy paHillle BUKOHYBaB NpAIliBHUK; BTpaTa MIKOCOOMCTICHOI B3aeMoOmii
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yepe3 HOBI TEXHOJIOTii; HE3/IaTHICTh OpTraHi3allii BIAMOBIAATH BCTAHOBJICHHUM HUMH ETUYHUM
CTaHJIapTaM; 3pOCTAHHS BUIIAJKiB HEETUYHOI TIOBEIIHKH Y 3B’SI3KY 13 301IbIIIEHHSIM BUKOPHCTAHHS
HOBUX TEXHOJOTIN; 30UTbIIEHHS KUIBKOCTI CIIOCTEPEKEHHS Ta MOHITOPHUHTY Ha poOOUYOMY MicCIIi;
BITUB [K(DpoBi3allii Ta HOBUX TEXHOJOTIH Ha poOoue Mmicie Ta mpodeciiiHi HaBUYKH MpaIliBHUKA
(dpoBi HABUYKH).

Haii6inpmuM HeraTMBHUM BIUTMBOM 3aCTOCYBaHHS IU(POBUX TEXHOJOTIH, HAa KWW BKa3alln
pecrioHAeHTH, Oyma BTpara MixkocoOucTicHoi B3aemonii y 3B’s3ky 3 COVID-19, neernune
BUKOpUCTaHHS mTy4dHoro inrenekty (III), nuckpuminaiiis abo yrnepeakeHHs Ha poOOYOMY MicIli,
CTpax BTPATUTH POOOTY y 3B’S3KY 13 BIPOBAKEHHSM IMPOIIECIB aBTOMATH3AIli.

I3 cemu kpain €C, HalOinbIINK PIBEeHb 3aHEMIOKOEHHS NPAIliBHUKIB BUSBICHO B IcmaHii Ta
[Topryramii, mo cknanae nmonan 50%. Pazom 3 Tum, npamiBauku B Himeuuwuni 1 Hizepnangax Oymu
HaliMeHII cTypOOBaHi MPOSIBAMH HETAaTHBHOTO BILTUBY Hudpoizaii [7].

Otxe, HEOOXITHO BIAMITUTH SK TMO3UTHBHUN, TaK 1 HETAaTUBHMHA BIUMB IM(poBizarmii Ha
TpynoBi BigHOcuHU. Cepen MO3UTHBHHX, 30KpeMa, CKOPOYCHHS 4Yacy Ha BUKOHAHHS CKJIAIHUX
3aBJaHb, MIBUIKICTh iX BUKOHAHHS, MOOUIBHICTh, THYYKICTh TPYIOBUX BimHOCHMH. HeratnBHUMH
nposiBaMu H(poBizallii, 32 pe3yabTaTaMH JIOCIHIKEHb, € MOCHJICHHS KOHTPOJIIO Ta HArsAIy Ha
poboyomy Micii, BTpara poOOYMX MICI[h Yepe3 aBTOMAaTH3aIlilo, JAeTyMaHi3allis Mpali Ta IHII
eTUYHI MUTaHHS, TIOB'A3aH1 13 3aXMCTOM MEPCOHATBHUX JTaHUX.
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PROCEDURAL AGREEMENTS IN CIVIL PROCEEDINGS

The issue of contractual regulation in civil justice in Ukraine is an understudied problem. For
a long time, this was associated with the prevailing concept in the science of civil procedural law of
a complete "monopoly” in the legal regulation of civil procedural legal relations and the procedural
behavior of the court and participants in the court process with the help of imperative (subordinate)
means of influence. However, the expansion of the scope of contractual regulation of civil
procedural legal relations and the behavior of participants in a court case can be considered as one
of the promising directions in legal regulation and scientific research, which in the future will
contribute to the acceleration of judicial protection of the rights, freedoms and interests of
individuals, the rights and interests of legal entities, interests state and society, will ensure the
effectiveness and fairness of judicial protection [2, p. 142]. Therefore, it is expedient, as a
prospective direction, to investigate the legal regime of agreements in civil proceedings and their
legal nature.

Procedural agreements reflect a certain feature of establishing the rules of conduct in a contractual
manner, as a rule, the participation of a party in the form of simple accession. In this regard, attention
should be paid to the essence of procedural agreements (contracts) as one of the manifestations of the
dispositive method of legal regulation of civil procedural legal relations... . [1, p. 127].

Procedural agreements as a legal phenomenon have become the subject of research when
conducting the most urgent problems of modern civil justice: contractual jurisdiction, settlement
agreement, conciliation procedures, agreement to transfer the dispute to arbitration, etc. And this is
a natural process, since the elimination of legal conflicts is more expedient based on the principles
of cooperation, voluntariness, and the balance of interests of the parties.

Procedural agreements are conscious volitional actions of a contractual nature, aimed at the
emergence, change, termination of civil procedural legal relations. The parties to a procedural
agreement in civil proceedings are, as a rule, the plaintiff and the defendant and other participants in
the case. The court is a party to procedural legal relations, as a result of the influence of the
procedural agreement on these relations. Since the presence of a procedural agreement obliges the
court to approve the decision specified in the Civil Procedure Code, it can be argued that it acts in
civil procedural relations as an obliged entity.

Procedural agreements can cause legal consequences only within the framework of the
completed factual composition. Therefore, the agreement of the parties on procedural issues and the
achievement of an agreement, in fact, is one of several legal facts - the conditions for their exercise
of procedural rights in relation to the court.

The peculiarity of procedural agreements as procedural actions is that their consequences
occur only after their legality has been verified by the court and its ruling as a final (decisive) legal
fact within the framework of a complex factual composition. Before that, the results of procedural
agreements, like any other procedural actions, can be canceled by the persons who reached them, or
by one of them, depending on the type of procedural agreements. After the court decision,
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individuals cannot cancel the procedural agreement. One of the most vivid examples of this
statement is a settlement agreement, which, according to the current legislation, does not bind the
parties who concluded it to anything, but only until the court issues a decision on its approval and
termination of the proceedings in the case . By virtue of Part 2 of Art. 197 of the Code of Civil
Procedure, the issue of dispute settlement with the participation of a judge is decided at the stage of
a preparatory meeting if the parties wish to conclude it (clause 14, part 2, Article 197 of the Code of
Criminal Procedure). ... "Making a proposal for the parties regarding the dispute settlement
procedure with the participation of the court is not a right, but an obligation of the court, that is, the
judge must offer the parties such a procedure for consideration of the case, but it is possible to
proceed to it only with the mutual consent of the parties” [3, p. 29].

Procedural agreements can be reached by the parties signing a document addressed to the
court: settlement agreement, statement of each of the parties, independent motions aimed at
achieving the same result.

So, it can be stated that procedural agreements are voluntary procedural actions of the parties
and other participants in the case, which act as legal facts aimed at obliging the court, by virtue of
the law, to terminate civil procedural legal relations.
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Onekcanop I'emmanuyes

KaH/. IOpHJI. HayK, TOIEHT

Kadenpu mporecyarbHOTO IIpaBa.
IOpunnunnii pakynprer

YepHiBelbKHI HAIlIOHAIBHUI YHIBEpCUTET
imeHi IOpis deaproBruua

POJIb TIPAKTUKHU ECILI Y 3ABE3IIEUYEHHI CTABLII3AILIIL
TA NIIBUINEHHI EOCEKTHUBHOCTI
HUBIJIBHOI'O CYZTOYNHCTBA B YKPAIHI

VY mepcriekTuBI TEHJEHLIs Tio0anizaiii €Bponeichbkoro mpasa Oyne XapaKTepu3yBaTHCS
MOCTYITOBUM PO3IIMPEHHSIM HE JIMIIE CBOIX TEPUTOPIAIbHUX KOPIOHIB 4Yepe3 MPHETHAHHS HOBUX
€BPOIEUCHKUX JeprKaB y nocriiine wieHcTBo €C ane i 37iiicHeHHsAM yHi()iIKOBaHOTO €TMHOTO Ipa-
BOBOT'O BIUTMBY Ha HaI[lOHAIbHE 3aKOHOJABCTBO KOXKHOI AepkaBu wieHa €C. Lle Oyxne crocyBarucs
MIPABOBOTO PETYIIOBAHHS HE JIMIIE MIKIEPKaBHUX BIJHOCHH, a ¥ HAIIOHATHHOTO MPABOCYIIS Y
[UBLTHHUX CIIPaBaXx.

VY cy4yacHU# mepioj Iep>KaBHOTO, EKOHOMIYHOTO 1 MOJITHYHOTO PO3BUTKY TaKHil HANpPsSMOK
Oy/e HaJam IPOSBIISITUCS BCE OUSBUIHINIE 1 pEaTbHIIIE, a TIEPCIIEKTUBA CTaTH MTOBHOIIPABHUM YJie-
HOoM €Bporelicekoro Coro3y Oyze TOJIOBHOIO 1/1€€10 y JepKaBHIN MOJITHI JIepyKaB-IPETEHACHTIB
1o BcTymy B €C, peanizallisi SKOi TOPKHETHCS, MEPII 3a BCE, HEOOX1THOCTI MPOBEJACHHS MPABOBUX
pedopM y Beix cdepax KUTTS KOKHOI JEpIKaBH 1 CYyCHIIbCTBA.

3abe3mneueHHs B YKpaiHi MOBHOT Ta peaqbHOT HE3aJICKHOCTI CY/I0BOI BIIaIM BiJl 3aKOHOIaBYO1
Ta BUKOHABYOI BJIAJl MOXe OyTH 3[AIHCHEHO Ha OCHOBI KOHCTHTYI[IWHUX MOJIOKEHb, SKI 3aTHI
MPAKTUYHO HAJATH MOJIMBICTH 11 (DOPMYBAHHS y paMKaX 3aKOHOTBOPYUX HOPMATHBIB HaBITh Y
Takii BaXIUBiH cepi PyHKIIIOHATBHOT NiATIBHOCTI JepHKaBH, SKOIO € IPABOCYAIS.

Odimiitne BU3HAHHS YKpaiHOW IOPUCAMKINT €BPOMEHCHKOTO Cyay 3 MpaB JIIOAUHU Oepe To-
JaTok i3 dacy parudikarii BepxoBaoto Pamoro Ykpainu 9 nmucromana 1995 poxy Konsenirii mpo
3aXKMCT TpaB JIIOJUHK 1 OCHOBOIOJOXHHX CB0OOJ Ta IIporokomiB mo mei (Pum, 1950 p.) [1].
Parudikarmis KonBennii YkpaiHowo mpu3Beno sl Hel MpaBOBUIM HACIIJOK — HAJaHHS CBOEI 3TO/H
Ha 000B’SI3KOBICTH pilieHb €Bponerickkoro Cyny B Ykpaini. OCHOBHUM MOTHBOM MPUMHSTTS TaKoO-
ro pileHHs YKpaiHOw OyJ0 YCBITOMIICHHS! YKPaiHCHKUM CYCHIIBCTBOM HEOOXITHOCTI POBEACHHS
JIEMOKPATUYHHUX 1 MMPOTPECUBHOI pedopM, Ha OCHOBI CBOET HAIlIOHAIBHOI BHYTPIIIHBOI Ta 30BHIII-
HBOT TOJITHKY, Il YCYHEHHs HAlllOHAIBHUMH OPTaHAMH, Y TOMY YHCIIi CyJlaMU 3arajibHOi IOpHC-
JUKIII1, TOPYIIICHb MPaB JIFOJAWHH, sIKI TapaHTyloThes ii KonBenttiero. st 3a0e3mneueHHs nepKaBHOT
MOJIITUKY TPAaBOBUMHU TapaHTisIMU B YKpaiHi Oyno mpuitHiaro 3akoH Ykpainu «IIpo BuKOHaHHS
pIllIEHB Ta 3aCTOCYBaHHS MPAKTUKU €BPONEHCHKOTO CYAy 3 MPaB JIOAUHN [2].

BusnanHs ropucaukiiii €Bpomneicbkoro cyay 3 mpas JIFOJAWHM 1 HOT0 IHTEPIPETAINHOT, TITy-
Ma4yHOI Ta MPaBOTBOPUOI AiSTIBHOCTI CTOCOBHO IMOJI0KeHb KOHBEHIIIT Ta 000B’I3KOBOCTI pe3ysbTa-
TiB TaKOi JISUTBHOCTI A7s AepkaB wieHiB €C 1 i 1epkas, sSKi MParHyTh CTaTH MOBHOLIIHHUMU YJie-
HaMH €BPOIIEHCHKOT0 Mikaep:kaBHOro 00’emHaHHs (€Bporeiicbkoro Coro3y), HAIA€ThCs MPaKTHIHA
MOJKJTUBICTh BUKOPUCTATH MEXaHI3M TaKoi MisNTbHOCTI €BPOINEHCHKOTO Cyny AJI YCYHEHHS HEJIO-
JIKIB y MPaBOBOMY PETYJIFOBaHHI B HAI[IOHAIIbBHOMY 3aKOHOJIaBCTBI.

€pponeiicbknii Cya 3 mpaB JIOAWHU HAIUIEHUWH (QYHKLIE HaJHAI[IOHAIBHOTO CYIOBOTO
oprany. BiH ymOBHOBaX€HWH 3IIHCHIOBATH KOHTPOJIbHI (YHKIII 3 TMPUBOLY AOTPUMAHHS
nepxaBaMu wieHaMmu-Paan €Bponu mosioxxenb KOHBEHIIIT TPy BUKOHAHHI HUMH CBOIX 30BHINIHIX 1
BHYTPIIIHIX Jep>KaBHUX (YHKIIIH, y TOMY YHCII Y 3A1HCHEHHI TPABOCY/S Y IUBIIBHUX CITpaBax —
[UBLUIBHOMY CYJAOYHHCTBI.

24 nucronana 2023 poky, UepHiBli, YKpaiHa 129



[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

Buxonanns pimenns €CILI 3aiiicHIOETBCS B YaCTHHI BUIUIATH BiJIIIKOTyBaHHS, TIOPSIIOK TAKOTO
CTSTHEHHS BU3HAUYAETHCS BUKOHABUMMHU CirykOamu Ykpainu. Tooro, €CIII y cBoemy pillieHHI He
Jla€ CBOIX PO3’ACHEHb BIAHOCHO MUTAHb MOB’S3aHUX 3 HOT0 BUKOHAHHSM, K€ TOBUHHO BUPIIIyBa-
THUCS Ha MiJCTaBl HAIlIOHAJILHOTO 3aKOHOJIABCTBA. ICHY€ 3arajibHe MpaBUIIO: BUKOHAHHS (peasi3artis)
pimens €CIUI moBuHHO mepecinyBaTu MeTy — oAi0H1 nopymeHHs: KoHBeHII1 He TOBUHHI TIOBTO-
pIOBATHCS 3HOBY, a IUBUIbHE CYJOYMHCTBO MOBUHHO HAJaji BiAMOBIIATH MIKHAPOJHUM CTaHAAp-
TaM CyZ0BOTO 3aXHCTY, 5Kl mpornrcani B KoHBeHiii.

Oynkrionanbaa qisubHICTE €CIUL Mae gyanmictuunuit (moaBiitHUIA) 3MicT y cdepi 3aiCHEHHS
KOHTPOJIIO 3a JOTPUMaHHSAM ToyiokeHb KoHBeHIii: 1) BCTaHOBJIEHHSI HAsBHOCTI a0O BiJICYTHOCTI
nopymieHb KoHBEHIIIT qepkaBor0-y4acHUIICIO (TIpaBO3acTOCOBHA (DYHKIIIS); 2) TIIyMAaueHHS MOJIOKEHb
KonBennii y mexxax xoHKpeTHOi1 crpaBu (pyHkiis TiymadeHHss KonseHiii). Koxna 3 dyHKIii
saificHioeTbess €CII cninbHO B Hacninok Konsenuiiinoi ropucaukiii €CII ane npu 11,0My BOHU
(bynkmii) 30epiraroTh CBOIO caMoOCTiHHICTB. Ha 1ie 3BepTaeThcsi yBara camMum €CBpONEHCHKUM
CYZOM, SIKUH y CBOIX CIpaBax 3a3Hayas, IO PIIICHHS €BPONEHCHKOro Cyly YXBATIOIOTHCS HE JIUIIE
JUTSl BUPIIIIEHHS KOHKPETHOI CIIpaBH, ajieé ¥ y MIMPOKOMY PO3yMiHHI, JJIsl TIPOSICHEHHSI, PO3BUTKY 1
30epexeHHs MONI0kKeHb €BpOoMneiicbkol KOHBEHIIIT, U1l TOro, 00 TAKUM YMHOM CIIPUATH TOTPUMAHHS
Jiep’kaBaMu CBOIX 3a00B’s13aHb, SIKI BOHW TTOBUHHI BUKOHYBATH Yy SKOCT1 ydacHUKIB KOHBEHIII1.

Pimenns €CIIJI moBHHHI BHCTYNATH B SAKOCTI OPIEHTUPY Uil YIOCKOHAJEHHS JiI0YO0ro Ha-
[[IOHAJIbHOTO 3aKOHOJABCTBAa YKpaiHW, a TaKOXX M BpaxoBYBAaTHUCA 3aKOHOJABUYMM OPraHoM IpH
pOo3poOIi Ta MPUKHSATI HOBHX 3aKOHOJABYMX akTiB. HaBejneHa BMMOra TMOBHHHA CTOCYBATHCS i
3arajJbHUX CYAIB YKpaiHH, SK1 3AIMCHIOIOTH MPABO3aXHUCHY MISUTBHICT 3 OJHOYACHOIO OPIEHTAIIEI0
Ha €BPOIEHCHKI CTaHAAPTH MPAB JIOAWHY 1 MOPAAKY iX peasi3allii Ta 3aXHCTYy.

Pimennst €CIUI yxBanioroThes (MPUHMAIOTHCS) Y IeKJIapaTUBHIN Gopmi, TOOTO, B HUX Tepe-
BaXHO OTOJIOUIYIOTHCS T€, Y YOMY came mosArae nopymeHHs KoHBeHIT y KOHKPETHIH CIpaBi.
TpuenementHa ctpykrypa cyaosoro pimenus €CIUI — nponenypHa, gaktuuna i1 mpaBoBa, mepe-
6ayae BIMOBIIHY MpolecyaabHy GopMy (HOpPMYITIOBAHHS 1 BUKIAJACHHS 3MICTY PIIIEHHS — OT0JIO-
IIEHHSM TOTO, y YoMy camMme mossrae nopymieHHs KonBeHrini, sike ¢popMyeThCsi Ha OCHOBI OTpH-
MaHHX Pe3yJIbTaTiB IHTEPIPETaLifHO, TIIyMAaYHOI Ta IPaBOTBOPUO] JiSUIBHOCTI.

VY 3aranpHIi Teopii mpaBa 1 B HayIll IIUBUILHOTO MPOIIECYaTbHOTO TpaBa BIJACYTHS SCHICTh
TYMOK, TIOTJISIAIB BITHOCHO CITIBBIIHOLICHHS, a TAKOXK MPABOBUX KPUTEPIiB PO3ZMEKYBaHHS OQilliii-
HOTO TiiyMadeHHs (y ¢opmi po3’sicHeHHs) 1 mpaBoTBOpUoi AisutbHOCTI €CIIJI. dakT4HO CKiIamacs
CHUTYalist KOJIM OJHI ¥ Ti K MoJ0xkeHHs, ki copmoBani €CILJI, po31iHIOIOTECS K HOPMATHUBHI 3
HaCTyITHUMH TIPAaBOBUMH Haciiakamu, abo ko Taky AistibHicTh €CIIJI 3BOmATH 10 iHTEpIpeTa-
miitHoi. HeoO0XiaHO po3MeKOBYBaTH 1HTEPIIPETAIlIiHY, TIIYMadHy 1 MpaBoTBOpUY MisuibHICTH CCITJI
3 MO3MIIi{ HASBHOCTI HOPMAaTUBHOCTI B pe3ybTarax Takoi AisimbHocTi €CILI Ta sikuii pe3ynbTaT mi€ei
JUSTTHHOCTI MOYKHA BITHECTH JI0 JKEpes MUBLILHOTO IpoliecyaibHOro mpasa [3, c. 339].

TrmymadeHHs, K IHCTPYMEHT MPABOBOTO PETYIIIOBaHHS CYCIUTLHUX BiTHOCHH, 3aiiMa€e BaKIINBE
Micte. /o Takoro BHAY AiSTTBHOCTI 3BEPTAOTHCS MEPEBAKHO Y TIPABOTBOPYIHN JTisSIILHOCTI JEpKaBH 1
y pasi peamizalii mpaBa 0 KOHKPETHOI MPaKTHYHOI CUTYAIlil 3 METOI0 ii BpEeryaioBaHHS YU BUpi-
1IeHHs. MeToro TiiymMaueHHs € 3°sICyBaHHsI YiTKOTO 3MICTY IOPUANYHUX MPaBUJI, IPABOBUX MPUIHUCIB,
3MICTY /103BOJIIB 1 3a00B’A3aHb, IPABOBUX 3a00pPOH 1 MPABOBUX OOMEKEHb, XapaKTepy 1 MPaBOBOTO
3MICTY CTUMYIB.

Tinymauenns, sike 3aiiicatoerbest €CILJI, cmig BITHECTH 10 TAKOTO BUIY SK Ka3yallbHE, ajKe
BOHO HAJA€ThCA y 3B’A3KY 3 PO3IVIAIOM KOHKPETHOI CIpaBH 1 Ma€ 3HAUEHHS Ta CUILY JIUIIE IS
JTAHOTO KOHKPETHOI'O BHITaJIKy. BOoHO Ma€e MicIie TOJi KOJIU PIIICHHS HAIIIOHAJILHOTO CYyay 3 KOHK-
peTHO1 ciipaBu He BianoBinae KoHBeHIIIT Ta mopylrye 1 0OMexye rmpaBa i CBOOOAM JIFOAWHH. Y XBa-
nenHs [Iporokomy Ne 1 (1954 p.) no Kouenuii Ta intepnpetariss €CIUI crarri 3 [IpoTokomy, sika
nepeadavyae mpaBo Ha «BUTbHI BUOOPH», cTaTTi 10 «CB0OOMA BUpaXKeHHS MOTIsiiBy Ta ctarti 11 «CBo-
6oma 3i0paHb Ta 00’€IHAHHSA» MAKCHUMAJIbHO CIPHUsIIA MOAANBIIIN AEMOKpaTH3allii MOJITHYHOTO
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MPOIIeCy Ta MOCTYITOBOMY YCTaJeHHI BEpXOBEHCTBY MpaBa He TUIbKK Ha Cxoi, a i Ha 3axo7i.

Amnani3 cynoBoi npaktuku €CIIJI Hamae MOXKIUBICTE 3pOOUTH TE€BHI BUCHOBKH, SIKI CBIT4aTh
PO HASsIBHICTH MPOOJEMHUX MUTAHb, IO HAJAIl MOXYTh MOCTATH B SIKOCTI IIPEeIMETa 1IHTEepIIpeTa-
uirHo1 aisttbHOCTI €CIUI B iHAUBIMyaThbHUX 1 KOJEKTUBHUX CIIpaBaxX T'POMAJISH, OPUIUIHUX OCIO,
MIEBHUX TPYII 0Ci0, HEYPSIAOBUX OpTaHi3alliid, TOOTO THX OCI0, K1 CKap)KaThCsl HAa TIOPYIICHHS CBOIX
IpaB CHOPUYMHEHI HEMOXKJIHMBICTIO 3MIHCHUTH iX 3aXHCT y HAIllOHAIBHOMY CYIOBOMY MOPSIKY,
30kpema: 1) HeedeKTHUBHICTIO HAIIOHATLHOTO MPABOCY/S i HEMOXKJIIUBICTIO PEAIbHO 3aXUCTUTH
CBOi mpaBa; 2) HEJOCKOHAJICTIO HAI[lOHAIBHOTO TMPOLECYaTbHOIO 3aKOHOJABCTBA Yy MUTAHHIX
JIOCTYITHOCTI CY/IOBOTO 3aXHUCTY; 3) MOPYIIEHHS, K1 BIIOYBAIOTHCS 1] Yac CyI0BOTO MPOBAIKCHHS
y cIipaBi; 4) BIICYTHICTb JJOBIpH J10 CyI0BOi ()OPMH 3aXHUCTY.

3MIMCHIOIYH CBOIO IHTEPIIPETAIlIHHY AISUTbHICTh €BPONEHCHKHIA CY/T 3 TIPaB JIOJWHU Y CBOIX
PIIICHHSIX MOXE PEKOMEHIYBaTH JEp>KaBHUM OpraHaM TEBHOI JEpaBU N0 SKOI MpPe. sIBISIEThCS
3asBa/ckapra y paszi Oyap-sSKOro BiICTYNy HUMH BiJl peaiizarii abo ITOTpUMaHHS CBOiX MOBHOBA-
JKEHB 1 11¢ 000B’A3KOBO IOBUHHO OYTH IHTEPIPETOBAHO.

Bianmosigao 1o crarti 32 KoHBeHItii, 1opucaukiniss €BponeichKoro cyay MOmUPIOEThCS Ha BCl
MUTAHHS, SIKI CTOCYIOTBCS TIYMaueHHs Ta 3acTocyBaHHs KOHBeHIIi i MPOTOKOMIB 10 HEl Ta sKi
nepeaarThes Ha Moro po3risa BiamoBiaHo Ao crateit 33, 34 1 47 Kousenii. Binnmosinno, Cyn He
BUKOHYE (DYHKII HAIIOHAIBHOTO CyAy Ta HE Ma€ MOBHOBAXCHb CKAcOBYBaTH ab0 3MiHIOBATH
pIIIEHHS HallIOHAJIBHUX CY/IiB.

Y camomy pimenHi €CILI koHCTaTyeThCsl BUCHOBOK MPO MOPYIICHHS a00 HE MOPYIIECHHS
KonBen1iitnux monoxxeHb un [IpoTOKOMIB 10 HEl, a TaKOXX Pe3yJbTaT CIPaBEIJINBOI caTHChaKIii
[4, p. 112].

Otxe, 3aCTocyBaHH;{ npuHIUIIB iHTepnperamii y cnpaBax €CILI npotn Ykpainu HagaroTh
MOXKJIUBICTh 3’SICYBaTH 1, TOJOBHE, BUSBHUTU peajbHI MPAKTHYHI MiJACTaBU IS 3aCTOCYBAaHHS
nonokeHb KoHBeHIii y crpaBi, mo 3HaxoauTbes y mpoBamkenni €CIUJI, mis 3axucty mpas Jro-
JVHHU Ta PeKOMEHYyBaTH HANPSIMOK JUIsi KOHKPETHOI JiepKaBU B YIAOCKOHAJICHHI CBOTO HAIllOHAJb-
HOT'O 3aKOHOJIABCTBA 1, TOJIOBHE, CBOTO IpaBa peai3allifHoro mporecy Ta CBO€l IpaBO3acTOCOBHOI
MIPAKTUKH.

Otxe, €CII 3aiticHIOE pi3HI BuaM TiaymadeHHsS KOHBEHIT y mporeci mpaBo3acTOCOBHOT
TiSUTBHOCTI 1 BOHA XapaKTEPU3yEThCS HOPMATUBHICTIO, & OT)KE HAAUISETHCS BIACTUBICTIO O0OB’sI3-
KOBOCTI Y KOHKPETHIN crmpaBi NpH ii BHUPINICHHI HAaIllOHAIBHUMH cynamu. Hamami pesynbTaTh
TIyMa4deHHs € 000B’I3KOBUMH TPU BUPIIICHHI aHAOTIYHUX (TMOIOHKUX) CIIpaB, HABITh y BUIIAJIKY,
SKIIO THIOBa crupaBa Oyne BupimryBatucs Hagami €CIIJ i € 000B’SI3KOBUM Ui HaIlOHAIBHUX
CyIliB iepaB ydacHHI> KOHBEHIII# y CBOiN MPaBO3aCTOCOBHIN CYIOBIH MPaKTHIII.
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BILIUB IIU®POBI3AIIIl HA IPABOBE PEI'YJIOBAHHSI
CYCIIUVIbHUX BIITHOCHH Y COEPI HAUMAHOI ITPAIII

CporosiHi Bech CBIT nepedyBae B CTaHi CYTTEBUX CYCHUIBHMX 3MiH, CIPUYMHEHUX HIBHJIKUM
po3mupeHHsIM U(PPOBOi IHPPACTPYKTYpH Ta BIPOBAKECHHIM IU(PPOBUX TEXHOJOTIH. B mpomy
KOHTEKCTI 3aXMCT IpaB JIIOJUHH 3aJISKUTh HacaMIepesa BiJl 37aTHOCTI MPAaBUIBHO YCBIIOMHUTH, SIK
HEOOXITHO 3axWIaTH TpaBa JIIOAWHA B IMEGPOBOMY KOHTEKCTi. Taki KpOKH TOTpPeOYyIOTh
peTeIbHOro OCMHUCIICHHS Ta aHaJi3y, aJyKe mpolecu udposizalii Ha 6araTo KpoKiB MONepery aHixk
ix mpaBoBe BperymoBanHs [3, ¢.17]. 'moGanizamist 00’€Hama HApOAW, PUHKH 1 TIpaIlo, a udposa
PEBOJIONIS 3MIHMIA KUTTS Joaew» [1]. Sk migkpeciroeTbes B IOPUAMYHIN JIiTEpaTypi, «Taka
KaTeropis mpas, sIK «IU(POBI TIpaBay, 10 TEMEPINIHHOTO Yacy HE OTpUMaja 3araibHOTO BU3HAHHS
Hi B IIpaBi, Hi B IOKTPUHI, B TOMY YHUCJIi 3 OIJISAY HA BITYM3HSIHUN MPABOBHUI Ta MPaBO3aCTOCOBHUN
TOCBi. SIK 3ayBaKyeThCs, 1€ MOB’SA3aHO 3 THM, IO MpoOJieMa MOIIYKY, BUSHAYCHHS CHEIU(IKU
OCHOBHHUX TIpaB JIFOAMHM (iX 3MICTY Ta peaiizalii) B M(poOBOMY CepeIOBHUILI BUHHUKIIA TTOPIBHSHO He-
JaBHO 1, MOYKJIMBO, BHPIIICHHS IIHOTO MUTAHHS — CIIPaBa HaOIK4Yoro ManOyTHeoro» [5, c. 19]. Iporte
CIIiJ] 3ayBa)XKUTH Ha TOH (hakT, 10 MOBA WJe PO PEeryatoBaHHS MPHUBATHUX 1 MyOIIYHUX BIAHOCHH,
10 BUCTYMAIOTh Yy U(PPOBii hopmi, 32 TOMOMOTOI0 XapaKTePHUX JJII HUX CIIOCOOIB peryItoBaHHS.
BignosigHo, mudpoBa ¢opma BH3HAua€ OCOOJIMBOCTI PETyIIOBaHHS NPUBATHUX 1 MyONIYHHX
BIIHOCHH, aji¢ He pOOUTH Ili BIITHOCHHU HOBHUMH Y OYKBaJIbHOMY CEHCI IIbOTO CJIOBA, III0 MOTJIO O
MIPU3BECTH JI0 CTAHOBJICHHSI MPEAMETY SIKOICh OCOOIMBOI ray3i 9 iHCTUTYTY IU(PPOBOTO MpaBa.

Po3BuTok mudpoBoi ekoHOMIKM YKpaiHH JUINEe MOYMHAE HAOUpaTh OOepTiB, 1 BAKIMBO
NpaBUWILHO BHOpATH HampsMH ioro peamizaumii [4, €.24]. BiamoBimHux HampsMKIiB peanmizamii y
chepi 1UdPOBUX TEXHONOTIH TOTPeOYIOTH 1 TPYIOBI BIMHOCHHU. BukopucTaHHS ITUGPOBUX
TEXHOJIOTIH y BCiX cepax CyCHiIbHOTO XHUTTSA HaJa€ TPYAOBUM BiTHOCHHAM NEBHOI crerudiky,
sIKa TIOBUHHA BPaXOBYBATHUCS MPHU MPABOBOMY PETYJIIOBaHHI Ha JEP>KaBHOMY 1 IOTOBIPHOMY PIBHSX.
[udporizaliis MOXKe TOPKATUCS BCIX €IEMEHTIB TPYIOBUX BIHOCHH: Cy0’€KTiB, 00’€KTIB, 3MICTY,
Croco0iB 3aXHCTy TOIIO, OJHAK IMOO 3’sCyBaTH BIUTMB MHMQpPOBi3aimii Ha TPYIOBI BIJHOCHHH,
noTpiOHO BpaxoBYBaTH, MOBTOPUMOCS, iX crenndiky. Y HbOMY HanpsMy KapAUHAIBHO 3MIHIOETbCS
1 TIATBHICTD JepkaBu. BoHa MOCTYMOBO MEpETBOPIOETHCS 3 CYO €KTa COIIaIBbHO-TPYIOBUX BiJIHO-
CHH Ta Horo TOJIOBHOTO apOiTpa, y oprasizaropa (tuielimeiikepa). Came aeprxaBa BUOYIOBYE€ HOBUN
dbopmaTt comialbHO-TPYJIOBUX BIIHOCHH, aJIcKBaTHO pearye Ha TpaHchopMalliifHi IIOKH B CHCTEMI
TPYAOBUX BIJIHOCHH Ta CTBOPIOE BiJIMOBIIHY CUCTEMY COLIiaJIbHOTO 3axucTy [7, c.125]. [IpunaiimHi,
TaK TTOBUHHO OyTH.

[Tpobnema 3abe3neyeHHs npas i CBOOO JIIOJUHH Y HOTO HU(PPOBUX B3aEMHUHAX 13 JIEPKABOIO
TMOJISITa€ 'y TOMY, 110, 3 OTHOTO OOKY, 3aKOHO/IaBY€E PETYITIOBAHHS HE TIOBUHHO CTPUMYBATH MOTEHITI AT
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nu(ppPOBHUX TEXHOJIOTIH, a 3 THIIOr0 — Mae 3a0e3MeUYNTH KOHCTUTYIIIHI MpaBa Ta CBOOOH JTFOIUHHU.
Jlep>xaBa Ma€ JIOTPUMYBATHCS 1 3aXMINATH IIpaBa Ta CBOOOJIW JIIOJWUHU 1 TpOMaIsSHUHA. AJKE
«rpaBa 1 CBOOO M JIFOJMHY Ta 1X TapaHTIi BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh JTISUTBHOCTI JIEPIKaBH»
(ct.3 Koncrurytii Ykpainn). L{g koHCTUTYILIIIHA rapaHTis TOBHOIO MIpOIO MOMIMPIOETHCS HA MpaBa
JIOIUHA, BUpaxeH! y nuudposiit ¢popmi. Tomy i mpomecu mudpoBizailii CyCHiIbHUX BiTJHOCHH Y
cdepi HaiiMaHOI mpalli Cif OIIHIOBATH HAcamIepe] 3 TOYKH 30py BIAMOBIIHOCTI iHTEpecaM ITfo-
JTUHU-TIpAIli, 3aJ0BOJICHHS 11 MOTpeOd, a/pke caMe Mpalfioryda JI0MHA € TBOPIEM MaTepiaibHUX 1
OyXxOBHUX Onar. BiamoBimHo, nep:kaBa 3000B’d3aHa yTPUMYBATHUCS BiJ JOBUIBHOT'O BTPYYaHHS B
MIPUPOJIHI Ta CYCHUTBHI MPOIECH Ta 30CEPEAUTHICS HA OCHOBHOMY CBOEMY 3aBJIaHHI: 3aXHCTI MpaB 1
cBOOOJ Jrojiel -mpalli, SKMM MOXYTh 3arpo’KyBaTu Taki mporecu. [Ipo BkazaHe JOCHTH 4YacTO
M AKPECTIOI0Th BUCHI-TPYIOBUKH Y CBOIX HAYKOBMX JOCIIKEHHSX [6].

3a ouinkamu CBiTOBOro 0OaHKY, BIPOBAPKEHHS IM(PPOBUX TEXHOJIOTIH Bele A0 pO3MHUBAHHS
reorpadiyHuX 1 GI3UYHUX KOPJOHIB 1 BIAKPUBAE HOB1 MEPCHEKTUBH IS EKOHOMIYHOTO, COIllajhb-
HOTO Ta KyJbTYPHOTO PO3BUTKY KpaiH, a TAaKOXX JIO 3pOCTAaHHs PErioHaJbHOI 1 TT00aNbHOI KOHKY-
PEHTOCTIPOMOXKHOCTI [8, ¢.34].

PuHOK mpalli CyTT€BUM YMHOM 3MIiHMBCA 3 MEPEXoJoM A0 HU(PoBOi eKOHOMIKU. P0o3BUTOK
iH(OpMaIIHHUX TEXHOJOTIH MpU3BiB 0 (HOpMyBaHHS HOBOI COIIaIbHO-TPY/IOBOI CTPYKTYpPH, sKa
XapakTepu3yeThCcsl 1HHOBaliiiHMMu (opmamu 3aiiHATocTi. Hapasi BinOyBaeTbcsi TpaHcdopmarlis
COIIAIbHOI CTPYKTYPH; CTPIMKHIN TEXHOJIOTTYHHIA TIporpec (opMye HOBI BUMOTH JI0 BCIX T'paBIliB
PHHKY Ipalli; 3MIHIOIOTbCS MPAKTHKH HAMYy MPaIliBHUKIB; MiABUIYETHCS THYYKICTh 1 MOOUIBHICTD;
M IBUIYETHCS PIBEHb BUMOT 110 OCBITH. CTPIMKO PO3BUBAIOTHCS TEXHOJIOTIUHI 1HHOBAIIii, poOOTH-
3alis 1 ITYYHUN 1HTENEKT, U0 ICTOTHO MEePETBOPSTH AKICTh 1 KUIBKICTh JOCTYIIHUX POOOYUX MICIIb.

TexHomorii 31aTHI MOJETTIUTH >KUTTS, MiABUIIUTH HOTO MPOAYKTHBHICTH, SIKICTh 1 TpUBa-
mictb. TexHiuHM mporpec i mpouecu riolamizamii IPUPOAHIM YUHOM CIPHUSIOTh BUHHUKHEHHIO
HOBUX (hOPM BHUKOpPHCTAaHHS poOOYOI CHIM, TakuX sK contingent working, ToOTO HeEmoCTiHHOT
3aiisaTocTi. Ilig MM MaroThes Ha yBasi Taki GpOpMH mparl, SKi poOJIATh TOJOBHUM NPUHIIMIIOM
KaJIpOBO1 TIOJIITUKK PI3HOMAaHITHE 1 MaKCHMaJlbHO THYYKE BUKOpPHCTaHHS poOodoi cumu. Hocii
JIIOAICBKOTO KaliTaly OTpUMajid HOBUH PiBEHb CBOOOJM 1 MOXIJIMBOCTI JJIsl camopeaiizallii, a po-
00TOAABIl — JOCTYII J0 IHTEIEKTYaIbHUX PECypCiB ychoro cBiTy. LludpoBuit puHOK mpari cupuse
(dbopMyBaHHIO IHHOBAIIHOT 3alHATOCTI [2].

[lepexim 10 HOBOTO MOCTIHIYCTPIATBHOTO CYCHUILCTBA, CKOHOMIKH 3HaHb, TJIOOATBHOTO CBITY,
iHpopMaTH3aLii NPU3BIB 10 MOABU 1 3pOCTaHHSA HECTAHIAPTHUX MOJeNell 3aifHATOCTI, 110 XapaKTe-
PHU3YIOTHCSI TAKUMH OCOOJMBOCTSIMH, SIK aBTOHOMI3allis, JACCTaHAApTHU3AIlis, BipTyasisaiis Tpyao-
BHUX BIJIHOCHH, 3HIDKCHHS YacTKH (PiI3MYHOI Tparli Ta MiABUIIEHHS poiii mocayr. ChoroaH1 HeCTaH-
TapTHI GOPMHU 3alHATOCTI OXOIUTIOIOTh MAaCOBI MPOIIAPKU MPALiBHUKIB. 3aTy4eHHS MPALiBHUKIB JI0
BKa3aHUX (POpM 3aifHATOCTI TO3BOJISIE€ OpraHi3allisiM EKOHOMUTH Ha YTpUMaHHI 0QiCHUX TPUMIIICHB
1 IOMOMDKHOTO MEPCOHANy, ICTOTHO PO3IIMPUTH Jialla30H MOLIYKY HOBUX CIIBPOOITHUKIB 3 Oy/b-
SIKOT TOYKHU CBiTY. OJIHaK, HE BCl MIAMPHEMCTBA Ta YCTAaHOBU T'OTOBI J0 HAMMYy BiJIAJICHOTO Tep-
COHAITy, OCKUIBKU I} pUHOK IIIe He MOBHOIO MIpOIO0 CTPYKTYPOBAHHI Ta i 1 He iCHY€ Ha ChOTOJHI
YHIBEpCaTbHOTO Ta €(EKTUBHOTO MeXaHIi3My A000py mpamiBHUKIB. CTaHmapTHa 3ailHATICTH
nepecraia OyTH €IMHOIO Y COIIAIbHO-TPYIOBUX BiTHOCHHAX. BinOyBaeThcs 3MiHA TEHIEHINT Bif
MOCTIHHOT 3aHHATOCTI 10 TAMYACOBOI; Bl pOOOTH y ImITaTi — 0 POOOTH IM03a IMITATOM; BiJ poOOTH
Ha OCHOBHOMY HIANPHEMCTBI — 10 poOOTH y (iyiaii; BiJ mpali Ha BETUKOMY MIiAMPHEMCTBI — 10
pob6otu Ha ManoMy. CIiji BIJ3HAYXTH, IO CTAaHAAPTHA 3alHATICTh — 1€ SBUIIE, SKE € XapaKTePHUM
11 TIEBHOTO Tiepiony. Takuil Buj 3aHATOCTI OUIBIIOI0 MipOIO MOB’SI3aHUN 3 TITMOMHHUMH IIPOLIE-
caMu 1HAycTpiam3aiii 1 B CydaCHUX yMOBaX MIATPUMYETHCS HE COILAIbHO-EKOHOMIYHUMH TIPO-
[IeCaMH, & HOPMaTUBHO-TIPAaBOBUM PETYIIIOBAHHAM 3 00Ky aepkaBu. CTaHAapTHA 3aHATICTH cop-
MyBaja Ta PO3BHUHYJNA MAil0Yl B 1HAYCTpiadbHUX KpaiHax KOJEKTHBHO-OTOBIpHE pEryJIIOBaHHS,
coliaNbHe MapTHEPCTBO, TPYAOBE 3aKOHOJABCTBO Ta CUCTEMY COLIAIbHOTO 3axucTy. IIpore 11e He

24 nucronana 2023 poky, UepHiBli, YKpaiHa 133



[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

MOBHHHO CTaBUTH TiJ 3arpo3y CHUCTEMY KOJEKTHBHO-IOTOBIPHOTO PETYJIIOBAHHS Ta COI[IAIbHOTO
MapTHEPCTBA, TiSUIbHICTh SIKUX 0araTo B 4OMY 3IHCHIOETHCS B Mepexi [HTepHeT, MOYMHAIOUH Bix
MIPOBEACHHS 3araJIbHUX 300piB 1 3aKiHUYIOUM OOTOBOPEHHSIM MPOCKTIB JOKATHHUX MTPABOBUX aKTIB.
MoxJIMBO, OUTBIIICTh IHCTUTYTIB, B TOMY YHCIII 1HCTUTYT COLIJIbHOTO MapTHEPCTBA, CTaHE OLIbII
nudpoBUM y YacTUHI 1HGOPMAIIIITHOT B3aEMOIIi.

[Mudposizallis TOCTYIIOBO 3MIHIOE XapakTep mparli. | cipaBa He TUIBKU MOJSATAE y 3pOCTaHHI
o0cAry MUCTaHINHOI mpalli, a 1 y BUHUKHEHHI BIJIHOCHH, MPAaBOBAa MPUPOJA SKUX 3ATHIIAETHCS
JTUCKYCIHOIO: TIOIIUPEHHSI KPayABOPKIHTY, pPOOOTH, SIKA OPraHi3yeThCsl OHJIAWH 3a JOMOMOTOIO
IaTepreT-mnatdopm, K1 JTO3BOJIIOTH BCIO PoOOTYy, abo ii 4acTWHY, SIK Pe3yJbTar, NepenaBaTH
gepes iHpopMaIiitHO-TeIeKOMYHIKAIiHI Mepexi.

BukopucTaHHsT HOBUX TEXHOJIOTi BHOCHUTH NIO TOPSIKY EHHOTO MUTAHHS OE3MEeKH Iparli
MPAIiBHUKIB, HOTO (hi3MYHOTO 1 MCUXIYHOTO 310pOB’s. Lle He TIMhKU 3aXUCT MEPCOHATBHUX JAHUX a
i 3a0e3neueHHs iHGopMariitHoT X Oe3neku. Ha rmobGansHOMY piBHI BHACIIIOK KOHKYPEHIIIl Bap-
TiCTh Mpatli 1 6e3neka npaui 3HKYyThes. Llndposa 3aifHATICTS TPUCKOPHUIIA 11l IPOIIECH Ha OCHOBI
MTOCUJICHHSI CBITOBOI KOHKYpEHIIi B Pi3HUX cdepax MISUTBHOCTI 1 B 1HGOPMAIIHUX TEXHOJOTISAX
(BHIIM POOIT 3 TEKCTOM 1 TIEPEKIIAIOM, 3 aHANI3Y JaHUX, MAPKETHHTY, (JiIHAHCOBUX MOCIYT Ta iH.) [9
c.116]. Tlpomnec mudposizaiii BUpoOHUIITBA MOTpPeOyBaTUME BUPIMICHHS HE TIIBKH TEXHIYHHUX,
MIPABOBHX, alle 1 €TUYHHUX MPOOIIEM, [0 BUMAaraTUMe 3alpoBaXKEHHS] HOBUX TPABUJI Ta 3a00pOHH
npuiiMat Oyab-sKi DINICHHS JIMIIEe Ha TMiAcTaBi 0O0poOku iH(opMarii 0e3 ydyacTi TMpalliBHHKA.
BurmnaTa 3apo0iTHOT MaTH, 1HIIKUX TIATEXKIB MOXKE MMPOXOJUTH HE TUILKH B €NEKTPOHHIN dopMi, a
i y mudposiit BamoTi. BinmoBimgHo, 1€ BUMaraTuMe HE JIMIINE 3aKOHOJABUOTO, a M KOJEKTHUBHO-
JOTOBIpHOTO perymtoBanHs. KanpoBa ToKyMeHTallist TAKOXK cTae udpoBoro. BukopucTaHHS TEXHO-
JIoTii OJIOKYEHH, €JIEKTPOHHHUX KJIIOYIB Ta IMiJIMUCIB Ma€ 3BECTH J0 MIHIMYMY IOIIYK Ta HaJaHHS
pi3HOrO poay BimomocTei, 1oBiAoK. IIpoTte, 3anpoBakeHHs IHHOBAIIMHUX TEXHOJIOTIH y TPYAOBY
chepy 1 obpopmIleHHS iX Y MpaBoBiil chepi HE MOKE 3aMIHUTH BXIUBY (QYHKIIIO TPYIOBOTO MpaBa
— colliajbHy, fKa OJHOYAcCHO (popMye MoOBary 10 LIHHOCTEH IMpaBa, 3aKpilNICHUM y HHOMY came
monuHoo. Hacammepen HaeTbes mpo 3aXUCT TPYAOBUX MpaB 1 CBOOOI MpaIliBHUKA, CEPEl OCHOB-
HUX Yy SKHX TOCiIa€ TIPaBO Ha MPALo, JI€ JIIOJAWHA, IUISXOM IpaIeBIAITYBaHHS OTPUMYE HOBI
3HAaHHS Ta HABUYKHM, KOMIETEHIl JUId YCHIIIHOI ajanTamii B yMOBaX 3alpOBaKCHHS HOBHUX
TEXHOJIOTIH, IITYYHOTO 1HTEJEKTY B TPYAOBY AisIbHICT. Came 3 IMX MO3ULiH MOBUHHA OyTH J10-
TPUMaHa TaK 3BaHa «CIMAJIIMHA» Y TPYIOBOMY MpaBi 3 HOr0 iCTOPUYHO 1 3aKOHOMIPHO HAOYyTUMU
HiHHOCTSAMH. € KJIacuKa, sika MOBUHHA OyTH 30epexeHa, a pelTa — MOYNHae HECKIHYeHHO Mo di-
KYBaTHCsI, HOBI TEXHOJIOT11, IITYYHUH IHTEJIEKT MOTPEOYIOTh HOBOTO KOJYBaHHsI, OHOBJICHHS HOP-
MaTHBHOI 0a31, BHECEHHS 3MiH Y JOKTPHUHY TPYIOBOTO TPaBa, & MOXJIMBO 1 i1 CyTTEBOTO OHOBJICHHSI.

OTxe, MOXXKHA KOHCTAaTyBaTH, IO HU(pOBa €KOHOMIKA Belne M0 TpaHchopmalii TpymaoBUX
BIIHOCHH, TJIMOWHY SKOT HHWHI HEMOXXJIMBO BHU3HAYWTH, ajie HEOOXIJHO TMPaBUIbHO BU3HAYUTH
HaMpsIMKK 1 MeXaHi3M ix peami3ailii 3 ypaxyBaHHsaM crienudiku nux BigHocuH. s chepu mpaso-
TBOPYOCTI Ta MPABO3aCTOCYBAaHHS 1€ 03HAYa€ HEOOX1AHICTh PO3POOKH Ta 3aCTOCYBAHHS HOPMaTHB-
HUX aKTiB, CIPSMOBAHUX Ha PETYIIOBaHHA BIAHOCHH Yy cdepi HaiiMaHoi mpari 3 ypaxyBaHHSM
ixHpoi crienudivaoi nudpoBoi hopmu.
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RIGHTS OF A SPECIAL KIND (SUI GENERIS)
ON NON-ORIGINAL COMPUTER-GENERATED OBJECTS

The digitalization process is happening all over the world and penetrates into all spheres of
life, forming a new technological environment for the functioning of such a social phenomenon as
law. Today we have such a situation that we cannot imagine our life without information
technologies, which every day are more and more actively included in our everyday life. In the
digital age, the issue of protecting intellectual property rights is also becoming relevant, one of
those arising from the dynamic development of technologies is the issue of the legal nature and civil
law protection of objects generated by a computer program without human participation in this
process in terms of copyright.

In 2022, the Law of Ukraine «On Copyright and Related Rights» dated December 1, 2022
Ne 2811-1X was adopted, which entered into force on January 1, 2023, aimed at harmonizing
Ukrainian legislation in the field of copyright with European legislation, the analysis of which
testifies to its vocation to regulate relations not only regarding the acquisition, exercise and
protection of personal non-property and property copyright and related rights, but also relations
regarding rights of a special kind (sui generis) related to the field of copyright and/or related rights.
Currently, the legislator has extended the right of a special kind to non-original objects generated by
a computer program (Article 33 of this Law), as well as to rights to databases that are not original.
As emphasizes, according to L. Tarasenko, it is also appropriate to extend the sui generis legal
regime to photographs (which are not photographic works) [1, p. 305], however, we do not find
such a provision in the law today. That is, the domestic legislator followed the path of protecting
objects generated by a computer program without human participation in this process, not by
copyright, but by a special right «sui generis» (literal translation from Latin — «unique in its
indicators» or «one of a kind» [2, p. 757]) is a special kind of right.

Great Britain is the leader in regulating the legal regime of results generated by a computer
program without human intervention, in which the act of the United Kingdom «On copyright,
design and patents» is extended to such works that were generated by a computer program in the
absence of direct influence person to the process of creating a copyright norm, and the author is
defined as a person who took the necessary preparatory measures to create the appropriate
conditions for computer generation [3]. The path chosen by our legislator is completely different
and, in our opinion, justified.

The concept of «non-original object» used by the Ukrainian legislator to define and
characterize «an object that is generated by a computer program» reveals the legislator’s direction
to distinguish the specified object from the object of copyright (which is created by the creative
work of a person and which is original). As you can see, the legislator uses the term «object» and
not a work in relation to the result of the computer program’s activity. Intellectual creative activity,
as a result of which a work can be created as an object of copyright, in which there is originality and
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creative character, is the prerogative of a person exclusively. Moreover, to emphasize the lack of
creative nature as a result of the activity of a computer program, the law uses the term «object
generated», and not created by a computer program. Such an object was created as a result of the
operation of a computer program without direct human participation in the creation of this object. If
human participation in this process is present, then such a result will be qualified as an object of
copyright (according to paragraph 2, part 1, article 33 of the Law). We anticipate the possibility of
disputes regarding the presence or absence of a «<human factor» as a result of the generation of a
computer program, which will determine the different legal regime of the specified objects, and will
require the involvement of judicial experts. In general, after summing up a little, we come to the
conclusion that the legislator’s use of the term «non-original object generated by a computer
program» is apt and balanced.

With an understanding of what meaning the legislator attached to the description of the «non-
original» object, we believe that this term needs to be clarified, since in order to provide it with legal
protection, it must still be different from other objects. The opinion of L. Tarasenko is relevant in this
direction, who emphasizes that although the object is interpreted by law as non-original, it must differ
from other so-called «similar» objects [1, p. 306]. That is, we are talking about the conditional but
mandatory «novelty» of an object generated by a computer program. Undoubtedly, the issue of the
similarity of the results of the generation of a computer program with other objects will become
frequent subjects of legal disputes, which will be helped to put an end by a forensic expert.

It should be emphasized that it is obvious that when generating a non-original object by a
computer program, one should observe the property rights to other objects generated by the
computer program that are used in the process of generating a new object and of course that on
objects of copyright and/or related rights. Today, there are already many examples when a program
without the participation of a person creates certain works that contain features of works that are the
objects of copyright of other persons. We anticipate that there will be plenty of lawsuits regarding
the emergence of a special kind of right for such an object generated by a computer program, as
evidenced by the disputes that already exist today regarding copyrights violated by artificial
intelligence (the analysis of modern developments shows that scientists are expanding the legal
regime of the right of a special kind on objects created by artificial intelligence [4, p. 144]).

If authors create their works thanks to their own imagination, then computer technologies
generate objects already based on the available mass of information. That is, from the technical
side, the computer program obtains a new result by compiling it from already existing samples.
Here, a question arises regarding the admissibility of using intellectual property objects protected by
the copyright law as a basis for creating a new object by a computer program. According to Art. 4
of the Directive of the European Parliament and the Council «On copyright and related rights in the
Single Digital Market», it is determined that it is permissible to reproduce and remove legally
available works and other objects for the purpose of intellectual analysis of texts and data. So, from
here we draw the conclusion that the use by a computer program of copyright objects that are
legally published on the Internet is not a direct violation. Note that already today neural networks
(for example, Firefly from Adobe) are introducing an ethical model of its training, the essence of
which is that the authors have the right to refuse that the neural network learns on the basis of their
works, and with planning in the future to develop mechanisms for payment of remuneration for
authors whose works were used. Unfortunately, as the developers of artificial intelligence testify, if
the object has entered the bases for training the latter, it is no longer possible to remove it from
there, because artificial intelligence does not have a forgetting function. However, another Al can
help protect your work from being used for Al training (for example, NO Al by Sarah Andersen,
Kelly McKernan, and Carla Ortiz, which watermarks objects and thereby introduces Al into
delusion that the object is not created by a person, as a result of not using it for training by artificial
intelligence).
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As for the entities that are granted property rights to non-original objects generated by a
computer program, the legislator refers to them the authors of such a computer program, their heirs,
persons to whom the authors or their heirs have transferred (alienated) property rights to a computer
program or legitimate users of a computer program (Part 2 of Article 33 of the Law). And although,
on the one hand, we have a fairly clear definition of the subjects of the rights to such an object,
nevertheless, existing disputes arising from such wording cannot be avoided, because the license for
the use of objects of intellectual property rights can be both single and exclusive or non-exclusive.
If everything is clear with an exclusive and single license, then in the case of owning a computer
program on the basis of a non-exclusive license, competition will arise regarding which of the users
will have the rights to the object generated by the computer program. Therefore, the wording of the
law should be edited taking into account this shortcoming.

We summarize that an essential step of modern legal regulation in the field of copyright is the
introduction of legal certainty regarding the legal regime of objects generated by a computer program
without human participation by extending to them a special kind of right, not copyright. The key
points of the modern regulation of such objects are: 1) the absence of personal non-property rights to a
non-original object generated by a computer program; 2) the emergence of property rights of a special
kind (sui generis) on such an object, which are equated to property rights on an object of copyright,
the validity period of which is 25 years (from the moment of generation) (calculated from January 1
of the year following the year, in which a non-original object is generated); 4) the need to observe the
copyright, related rights or rights of a special type of other subjects, on objects that were used in the
process of generating such a non-original object; 5) the possibility of free use of such an object in the
cases provided for by Articles 22-29 of the Law «On Copyright and Related Rights»; 6) the
possibility of protecting the rights of persons who have a special kind of right to a non-original object
generated by a computer program, in particular in court.
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A0 IINTAHHS 3AITPOBA/IZKEHHA B HOTAPIAJIBHY ITPAKTHUKY
EJEKTPOHHOI'O HOTAPIAJIBHOI'O APXIBY

JimkuTanizaliis HOTapiaabHOI MIsUTBHOCTI BiOYBa€ThCsl y Oararbox KpaiHax cBity. [[ificHoO,
cucTeMa eJNEeKTPOHHOIO HOTapiaTy € «OuIbIl ONTUMAIbHOIO (OPMOIO0 HOTapiaJbHHUX IOCIYT, 3
TOYKH 30pY iX SIKOCTI, TOCTYITHOCTI Ta OC3MEKN», Hi’K 3BUYaiHuil HoTapiaT [1].

[MutanHs AaipKuTamizanii yKpaiHChbKOro HOTapiaTy CTalo OJHHUM i3 KJIIOYOBUX MUTaHb KpPYT-
soro ctoiy «OCHOBHI TeHJieHIIIi B pehopMyBaHHI YKpaiHCHKOTO HOTapiaTy Ta €BpONMEHChKUN J0C-
BiZ», siku# Bi1OyBcs y 2017 pori.

3ano3uvyroun J0CBiA KpaiH JIATHHCHKOTO HOTapiaTy, YKpaiHCHhKHM HOTapiaT BIIEBHEHO TMps-
My€ 10 CTBOPEHHSI €IEKTPOHHOTO HOTapiaTy, XO04a Ha HaIly TyMKY, BJK€ MEBHUN BIJIPI30K MUIAXY
npoiineno [2].

13 ciunsg 2022 poky Habpana unHHICTh noctanoBa Kabinery MinictpiB Ykpainu Ne 1444 Bin
29 rpyans 2021 poky [3], sxoro 3atBepmkeHo [Topsaok MpoBeAeHHs EKCIIEPUMEHTAIBHOTO MMPOEKTY
1010 TTOETAITHOTO 3alPOBa/KEHHS €IMHOT IepKaBHOI €JIEeKTPOHHOI CUCTEMHU e-HOoTapiaTy Haaami —
«CucreMu e-HOTapiaTy»

Vkazom Ilpesunenta Yipainu Ne 266/2022 Big 21 xBitHs 2022 poky «IIutanus Hariona-
JILHOI pajiy 3 BIAHOBIICHHS YKpaiHM BiJl HACIHIIKIB BIHHWY» 3aTBepkeHO [looskeHHs mpo HalioHa-
TBHY pady 3 BITHOBIIEHHS YKpaiHW BiJl HacHiAKiB Bix BiitHU [4]. 3i cTBopeHux 24 poOouux rpym
npu HamionaneHiN paji 3 BiTHOBICHHS YKpaiHU BiJl HACTIAKIB BiifHH, JOULIBHO BHOKPEMHTH JIBI
poOoui Tpynu: 3 MUTaHb MIJPKATANI3allii Ta ocTullii. 30kpemMa, y B MyHKTI 2.8.5 po3pobieHoro po-
6ouoro rpymoro «tOctutis» [Ipoexty Ilnany BigHOBIEHHS YKpaiHu mependavyeHo, 1o «BCi HOTa-
pilycH MaroTh OyTH MiIKIFOUEeHI 10 €IMHOT IepKaBHOI €IEKTPOHHOI CHCTEMH e-HoTapiaTy» [5].

V¥ nocranosi Ka6inety MinictpiB Ykpainu Ne 1444 Bin 29 rpynus 2021 poky, cepen iHIIOTO,
nepe0aueHO TPH €Tany BOpoBaKEeHHS «CHUCTEMH e-HOTapiaTy» Ta BUOKPEMIICHO BICIM 11 CKIJIa/I0BHX.

€nvHa nep)kaBHA €JIEKTPOHHA CHCTEMa €-HOoTapiaTy — II€ aBTOMaTH30BaHa iH(opmarliiiHa
CUCTEeMa, JI0 3aBJIaHb SIKOT BiIHOCHTHCS: OTPUMAHHS BiJl HOTapiyCiB BiJIOMOCTEH 010 BUMHEHHX
HUMH HOTaplajdbHUX A, 00poOKa Ta HAKONMYEHHS BKa3aHUX JaHUX, 30€pEKEHHs Ta 3aXHUCT, a
TaKO’X BUKOPUCTaHHS OTPHUMAHUX BIIOMOCTEH 11010 HOTapiaJIbHOI MisSUIbHOCTI, 3a0€3MeYeHHs Bif-
MOBIJTHO /0 YUHHOTO 3aKOHOJABCTBA, YCIX BHIAIB OOMIHY HOTapiaJibHOIO iH(popMaIli€ro (BiAMOBIIHO
1o crarti 8 3akoHy Ykpainu «IIpo HoTapiaT»), BHECEHHS OTpUMAaHOI BiJ HOTapiyciB iH(popmarlii 10
€nunux Ta JlepkaBHUX PeecTpiB, sAKi QYHKIIIOHYIOTh B cucTeMi MinicTtepcrBa focTuitii Ykpainu [3].

Jlep>kaTteneM BHIIEBKa3aHOi cMcTeMHu € MiHicTepcTBO rocTullii Ykpainu, a HorapianbHiil na-
nati YKpaiHu BIABOAMTHCS Miciie Jiniie (YHKI[IOHATBHOTO afMiHICTpaTopa €JIEKTPOHHOTO POOOYOro
MiCIIsl HOTapiyca.

Tpetroro ckiagoBor0 €MHOT AEP)KABHOI €JIEKTPOHHOI CHCTEMH €-HOoTapiaTy BHCTymae Enexr-
POHHUI HOTapialbHUI apXiB.

Mu noromxyemcs 3 K. Hectepenko ta O. BynrakoBoro, 110 BOPOBAKEHHS €JIEKTPOHHOIO
HOTapiaJbHOTO apXiBy NMPU3HAYEHO MOJIETIIMTH HOTApiaJIbHUM IMPOIEC, a TAaKOK BUBUIBHUTH Yac
HOTapiyca «IJis IHIIUX BaXJIMBUX Mporeayp» [6, c. 114].

24 nucronana 2023 poky, UepHiBli, YKpaiHa 139


mailto:dolynska_ms@ukr.net

[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

Bapro npuragaru, 1o snumre 3akonom Ykpainu «IIpo Hotapiat» [7] Bix 02 Bepecus 1993 p. B
He3aNexHi YkpaiHi Oyno 3anpoBaKeHO CUCTEMY JAEp>KaBHUX HOTApiallbHUX apXiBiB, K OCEPEAKY
30epexeHHsT HalBKIIMBIIIUX HOTApiaJIbHUX JOKYMEHTIB.

BignosigHo 1o cr. 23 3akony Ykpainu «IIpo HOTapiaT», B 06JacHUX IIeHTpax, Micrax Kuesi,
Cimdepomnoni Tta CeBacTomoji 3aCHOBYIOTHCS JEpKaBHI HOTapiajbHI apXiBH, SKI € CKJIaJ0BOIO
gacTuHOIO HarioHanbHOTO apxiBHOTO (DOHAY 1 3MIMCHIOIOTH THMYACOBE (10 75 pOKiB) 30epiraHHs
HOTapiaJIbHUX JOKYMEHTIB [7].

Jlep>kaBHI HOTapiallbHI apXiBU 3aCHOBYIOTHCS, B MEPIIY Yepry, /Uil TPUBAJIOTO IIEHTPAi30-
BaHOTO 30epiraHHs Ta BUKOPUCTAHHS BiJOMOCTEH, IO MICTATHCA B HUX, Mepenadi JOKYMEHTIB J10
BiJIMTOBIHOTO JIEPIKABHOTO apXiBY.

[IpusHadenns: ENeKTpOHHOTO HOTapiaJbHOTO apXiBY MOJISITaE y 30€pEKEHHI: €JICKTPOHHHUX
HOTapiaJbHHUX CIpaB (BiIOMOCTEH, 110 BHOCATHCA HOTapiycamM MpoO BUMHEH1 HOTapiaibHI Aii), iH-
IIUX €JICKTPOHHUX JOKYMEHTIB, sIKi Oyl OTpMMaHi HOTapiycaMu a0 HUMH CTBOPEHI, B TOMY YHCIT1
[IIIXOM CKaHYBaHHsI JOKYMEHTIB 3 MarnepoBOI0 HOTapialbHOI CIIpaBH, a TAKOX JOKYMEHTIB, 3 iH-
IIUX €IEKTPOHHUX PEECTPIB.

OueBuano, mo EnexTpoHHMI HOTapialbHUN apXiB € HACTYMHOIO CXOJUHKOIO Y PO3BHUTKY
HOTapiaJIbHUX apXiBiB Ta Mae Oe3mocepenHii 3B’s30K 3 miacuctemoro (Cucremu e-HOTapiaTy) —
EnekTpoHHUM HOTapiaJIbHUM PEECTPOM.

3aKkoHOMaBEIh IIOJI0 OOJIKY BUYMHEHHS KOXKHOI HOTapiayibHOi i mepemadadae dhopmyBaHHS
OKpeMOi eJIeKTPOHHOI HOTapiajdbHOi cnpaBu. Bimomocti B EnekTpoHHOMY peecTpi HOTapiallbHUX
N TTIOBMHHI BiAmoBigatu iHdopMaIlii o0 BYMHEHOTO akTy — y PeecTpi mist peectparii HOTa-
plasbHUX i, 10 BEAYThCS HOTapiycaMu y IHarnepoBOMY BapiaHTi, TOOTO MaioTh OyTH iIE€HTUYHI
TEKCTH.

OcHOBHE TpHU3HAYCHHA EJEKTPOHHOrO peecTpy HOTapiallbHUX M — 1e 3abe3nedeHHs
peecTparrii Ta 00Ky BUMHEHUX HOTapiycaMu HOTapiadbHUX Jii; 30€peKCHHs Ta 3aXHCT, MOIIYK, a
TaKOX TEperiisi]] BKa3aHWX BUIIE BiJOMOCTEH 00 BUMHEHUX HOTapianbHUX Aiil. EnxexTpoHHMIA
pPEECTp HOTapialbHUX i BHKIOYHO (YHKIIIOHYE B cucTemi MiHicTepcTBa IOCTHINT YKpaiHU Ta
NpU3HAYCHUN U BeleHHS YHi()iKOBaHOI CHCTEMM 3amHCIB IPO BYMHEHI HOTapiajnpHi Aii Ta iX
30epeKeHHSI.

HorapiansHy cnpaBy cCKjanae CyKyHHICTb (DaidjIiB €JIEKTPOHHUX JIOKYMEHTIB, CTBOPEHHUX
HOTapiycoM Ta/ab0 MOJaHWUX/OTPUMAHUX IJII BUYMHEHHS HOTapiajbHOI i, 30KpeMa, OTPUMaHUX
HUIIXOM 1H(popMaliiHoi B3aeEMOJIl 3 €IMHUMU Ta JACP)KaBHUMHU PEECTpaMH, KaJaCTpaMH, iHIIMMHU
iH(OpMaIIHHUMH CHCTEMaMH, Ta JICKTPOHHHUX KOITH ManepoBUX JOKYMEHTIB 3 HAKJIaJeHUM KBaJIi-
(hiKOBaHUM €JICKTPOHHHM ITIAMMMCOM HOTapiyca, mepeadadyeHnx 3aKOHOAABCTBOM, SIKi (POPMYIOTHCS
BIJITIOBITHO /IO HOMEHKJIATYpPU CIpaB JAeprKaBHOT HOTapialbHOT KOHTOPU ab0 MPUBATHOTO HOTapiyca
Ta 30epirarothcs B EgekTpoHHOMY HOTapiansHOMY apXiBi [3].

[Tpu upoMy 3ayBaXKyeMo, 10 HOTAPiyCH NMPOBOAATH JOTYUYECHHS JOKYMEHTIB, K1 3HAXOATHCS
B TANIePOBiil HOTapiaJIbHIN CIIpaBi, IIITXOM iX CKaHYBaHHS Ta JI0 €JHAHHS J0 ElekTpoHHOTO HOTa-
piasbHOrO apXiBy. Y BHUIMAJIKy OTPUMaHHS JEep>KaBHUM YHM NPUBATHUM HOTApiycOM JOKYMEHTIB B
€JEKTPOHHIN (HOpMi 3 THIIUX €IUMHHUX Ta JCPKABHHUX PEECTPIB, KAJAACTPIB, 1HIMX 1HGOPMAIIITHIX
CHCTEM, TO OCTaHHI JIOJy4aroThCs IO €JIEKTPOHHOI HOTapialbHOI CHpPaBU y BUTIISAAI OTPUMaHUX
daiinis [3].

EdexTuBHe BeneHHs EnekTpoHHOTroO peecTpy HOTapiaqbHUX Ail, EjxexTpoHHOro HOTapiaib-
HOTO apxiBy, sK 1 Bciei CucTeMH e-HOoTapiaTy, HEMOXKIIMBE 0€3 HaJIC)KHOTO BEJICHHS €JIEKTPOHHOTO
HOTapiaJIbHOTO A1I0BOJCTBA. DOPMYBaHHS €JICKTPOHHUX HOTapiadbHUX CHPaB 3/1HCHIOETHCS aBTO-
MaTH30BaHO Ta Tependadae TPymyBaHHS TOKYMEHTIB Yy CIpPaBH BIAMOBIIHO 0 HOMEHKJIATYpH
CIIpaB JIep>KaBHOI HOTapiaJbHOI KOHTOPU ab0 MPUBATHOTO HOTapiyca.

JliticHo mporiec BIPOBAIHKEHHS MUGPOBUX TEXHOJIOT1H MOBUHEH OYTH BUBOKEHHM, OCKUIBKU
notpe0ye BCTAHOBJICHHS «IOCTaTHBOTO 3aXUCTy iHpopmarii» [8, c. 42].
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OueBHHO, IO BApTO BECTH MOBY IIPO CTAHOBJICHHS HOBOT'O NMPUHIUIY HOTAPiaJbHOTO MPO-
Hecy — NPUHIMITY AMJDKUTANI3allli, SKUH CIPSIMOBYE 1O CTBOPEHHS B YKpaiHI «EJIEKTPOHHOTO
HoTapiaty» [9, c. 75].

Jlochipkyroun Kpamuid CBITOBUN TOCBIA MiJKUTANi3alii HOTapiallbHOTO Tpolecy, BOadae-
TBCSI, IO 3aMPOBA/KECHHS EJIEKTPOHHOrO HOTApiadbHOTO apxiBy, SIK CKJIaJ0BOI yacTuHU CHcTeMy
e-HOTapiary, B HOTapiaJbHy NMPAKTHUKY YKPaiHCHKHX HOTApiyCiB CIIPUATHME HE JIMIIE TOKPAIIEHHIO
HaJlaHHS HOTapiaJIbHUX TOCIYT, aje y CIyryBaTUME OJHHUM 13 CIIOCOOIB 3aXHCTY MPaB Ta 3aKOHHUX
iHTepeciB (pi3nUHUX 0ci0, B TOMY YHUCIIi 3aXMCHUKIB Ta 3aXUCHUIIb, HETIOBHOMITHIX TITEH.
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Hamania Inovkie

JOTICHT KadeIpu TOCIoaapChKO-IPAaBOBUX JUCITUTLTIH
KaHIUAAT IOPUANYHUX HAYK, TOLIEHT.

JIbBIBCHKMII TepKaBHUM YHIBEPCUTET BHYTPIIIHIX CIIPaB

MNEPCIEKTUBU UPPOBI3ALI EKOJOTTYHUX BITHOCUH

BaxnuBUM MOIMITOBXOM JJIsE pO3POOKH CTpAaTerii MoAO0JaHHs HETAaTHBHUX HACIIIKIB BOEHHHUX
I 719 JOBKUJUISL CTajO CXBaJE€HHs MPEACTABICHOTO ypsiioM YKpaiHu mpoekty Ilnany BigHOB-
neHHa YKpainu Ha MixHapoaHii KoH(epeHIlii 3 nutanb BigqHoBiIeHHs Ykpainu «Ukraine Recovery
Conference» (JIyrano (IlBeitnapis), munens 2022 p.). Cepen mporpam, CIpsSMOBaHUX Ha peai3a-
mito mporo Ilmany BimHOBIEHHs, mporpama «BinOynoBa YMCTOrO Ta 3aXHINEHOTO CEPEIOBUIIIAY.
OnHuM 13 5 OCHOBHUX HAmNpsIMIB, 32 SKMM TUIAHYETHCS JTOCATHEHHS TaKOi CTpaTET1dHOl Il Ii€l
IporpaMu K 4ucTe 1 Oe3nedHe AOBKULIA — «e(EeKTUBHE JEp)KaBHE YNPABIiHHS y cdepl 0XOpOHU
JOBKLJIA Ta MPUPOTOKOPUCTYBAHHS.

KitouoBuME 3aBIaHHAMMY, 1[0 MAIOTh OyTH 3A1MCHEHI TS MOAO0JaHHS Hee(hEeKTUBHOCTI Jep-
YKABHOTO YIPABIIHHSA y cpepi OXOPOHU JAOBKIJUISA Ta MPUPOTOKOPUCTYBAHHS, BU3HAYCHI Y TIporpami,
30KpeMa, Taki SK: MOJIepHi3allisi Ta po30y1oBa MEpex CHOCTEpeKeHb, TabopaTopiil cucTeMu MOHi-
TOPUHTY JOBKULIS, MPUHHATTS 3aKOHOJABYOI 0a3u ISl YAOCKOHAJICHHS JepKaBHOI CUCTEMH MOHI-
TOPUHTY JOBKLIIA, iH(OpMAaLiIHOr0 3a0€3MeYeHHs IEpKABHOTO YIPaBIIiHHA Ta iHPOPMYBaHHS Ha-
CEJICHHS, TIPOIICAYPH BHIaul I03BOJTY HA BUKHIM 3a0pYyTHIOIOYMX PEUOBHH y aTMOc(epHe TOBITPS,
HarionanbHOro peecTpy BUKHUIIB Ta NMEpPEHECEHHs 3a0pyqHIOBadiB; IUQPOBi3allis MPHUPOI00XO-
poHHOI Taimy3i; 3anpoBapkeHHs [T-cuctem: MoniTopuHTy noBkiust, PBII3, enexrporHoi nocmyru 3
BUJa4i 103BOJIy Ha BUKHUIHU 3a0pYAHIOIOUMX PEUOBHH Y MOBITPS, AEPKABHOTO E€KOJOTIYHOTO KOHT-
POJII0, OHOBJICHHSI PEECTPY OLIIHKHU BIUIMBY Ha JOBKLISA, CTBOPEHHS PEECTPY CTPATEriyHOI €KOJIOo-
TIYHOT OI[IHKU, CTBOPCHHS CUCTEMH 1HTETPOBAHMX JI03BOJIB, TG pOBi3allis cepBiciB JlepxreoHanp,
JIEPKABHOTO PEECTPY OMNEPaTOpPIB KOHTPOJIHbOBAHUX PEUYOBHUH, CIWHOTO PEECTPY 3 MOHITOPHHIY,
3BITHOCTI Ta BepHikamii BUKMIIB MAPHUKOBUX ra3iB, y cdepi ympaBiiHHS BiAXOJaMH, JICOBOTO
rOCIIOIapPCTBA, BOJHUX Ta 3€MEJIbHUX PECYPCiB, 010p13HOMAHITTS Ta MIPUPOIHO-3aMIOBITHOTO (GOHTY.

Ha takux OCHOBHHX MpOOJEMHMX JIaHKaX y cepi eKoJorii, K e€KOJOTiYHUN MOHITOPHHT,
BEJICHHS KaJacTpiB MPUPOIHUX PECYPCIB, ACP)KaBHHUM OOJIIK 00’€KTIB Ta PEYOBHH, IO IIKIIITHUBO
BIUIMBAIOTh Y1 MOXKYTh BIUIMHYTHU Ha CTaH JOBKIULIA, BKa3y€ThCs 1 y HAYKOBIH JIiTEpaTypi.

VY Tlporpami «Bin0OynoBa 4MCTOTO Ta 3aXHINEHOTO CEPEIOBHUINA» CEPEa CIUCKY MPOEKTIB, IO
MOKJINKaH1 3a0€3MeYNTH JOCSITHEHHS €BPOINEHCHKUX CTaHIAPTIB JIEP>KaBHOTO YIPABIIHHS Yy ramysi
OXOPOHHU JTOBKIJUISA, BU3HAYEHI TaKi K ayIUT Ta BITHOBJICHHS IHPPACTPYKTYPH JCPKABHOI CUCTEMH
MOHITOPUHTY JOBKIJUIS, IO MOCTpaXkJaina BHACTIOK BOEHHUX i, il MoaepHi3alis, po30yaoBa Ta
J/DKUTAI3aIlisg, BIAHOBICHHS Ta MOJEPHI3allil HaIllOHAJIBHOI TiIPOMETEOPOJIOTIUHOI CITYKOU
VYkpaiHu; BiHOBIIEHHS, MOJIEpHi3allil Ta ONTHUMI3allil MEPEXi CIIOCTEPEKEHb 1 HAIXOKCHHS
iH(dopmartii mpo HeOe3MmeuH1 reoJIOTIvHI MPOLECH Ta CTaH MiA3EMHUX BOJ, CTBOpeHHs IT-cucremu
115 3a0€e3MeUeHHs eIEKTPOHHOI TOCTYTH 3 BUAAYi JO3BOY Ha BUKUAM 3a0pyAHIOBAILHUX PEYOBUH
y MOBITPS, BIPOBAKEHHS €TMHOT ekosoriyHoi ratgopmu «ExkoCucremay 3aranbHoIep:kaBHOI €KOJIO-
TYHOI aBTOMATHU30BaHOI 1H(OPMAIIHO-aHATITUYHOI CHCTEMH 3a0€3MCUeHHsI JIOCTYITYy IO €KOJIOTIUHOI
iHdopmarrii Ta ii mepexi [1].

He 3anepedyroun JOBOEHHHUH MOCTYN YKpaiHU y bOMY KEPYHKY Ta BiJ3HaYar04u JOCATHY-
TUA YUMaJIUA TIPOTpecC, CIPSIMOBAHUI Ha BUKOHAHHS YTOAM Mpo acomiamnito 3 €C B yaCTUHI NTpUBe-
JICHHS y BIJIOBITHICTh 3aKOHOJIABCTBA PO OLIHKY BIUIMBY Ha JOBKUUIA, CTPATETiYHY €KOJIOTIYHY
OIIIHKY, MOHITOPUHT BOJ] Ta aTMOC(EPHOTO MOBITPsI, MOTPIOHO BKA3aTH SIK HA HE3aBEPIICHICTH pedopM,
TaK 1 Ha KOPEKTUBH, SIKi MpUBHeca BiiiHa. Lle, B CBOIO uepry, BKka3zye Ha MoTpedy AOONpalfoBaHHS
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Ta MeperJisAly paHiiie 3po0JICHHX ad0 THUX, IO CITiT 3pOOUTH, IEPKABHUIIBKUX KPOKIB.

Oxpemum 3aBnanHsaM y Ilporpami 3axofiB 3 BiIHOBJIEHHS BU3HAYEHO MPUUHATTS 3aKOHOaB-
yoi 0a3u I YAOCKOHAJICHHS JEp’KaBHOI CHUCTEMH MOHITOPHUHTY MOBKULIA, 1HGOpMAIiTHOTO
3a0e3neueHHs IEPKABHOTO YIIPABIiHHS Ta IHPOPMYBaHHS HACEICHHS.

[Toromxyrounck 3 T. B. €pMornaeBoro, BiTHOBIEHHS HABKOJMIITHHOTO MPUPOITHOTO CEPEIOBHIIIA,
Ha HaAWIIBU[IIE HACTAHHS SIKOTO CIIiJ| COPSAMOBYBAaTH YCi 3yCHJUIA, € HEMOKJIMBHM Oe€3 morepen-
HBOT'O SKICHOTO MOHITOPUHTY MOT0 CTaHy Ta MPOrHO3yBaHHS MalOyTHIX 3MiH [2, ¢.198].

BukoHaHHIO 1IbOTO 3aBAaHHS ciayryBaTume npuidHsaTuii 20 6epesns 2023 poky 3akoH Ykpai-
Hu «[Ipo BHeceHHs 3MIH 10 AESIKUX 3aKOHOJABYMX aKTIB YKpaiHU I0J0 JEpP>KaBHOI CHUCTEMH
MOHITOPUHTY JAOBKLLIA, iHGOpMAIIii Mpo CTaH JOBKLLIA (eKoJoridyHoi iHpopMarrii) Ta iHpopMaIiii-
HOTO 3a0e3MeUeHHS YIpaBIiHHA y cepi TOBKULIA» (BiH Ma€ HaOpaTH YMHHICThH 4yepe3 6 MICSIIIB 3
JIHSI CKaCyBaHHS YM MIPUIIMHEHHS BOEHHOTO CTaHy). Lle#t akT cripsiMOBaHM Ha CTBOPCHHS ITPABOBUX
yMOB i1 1H(MOpMAIIHHOTO 3a0e3MeUeHHs] TPUHHATTSA YIPaBIIHCHKUX pIllleHb, 3a0e3medueHHs
IIPO30POCTI JIaHUX Ta OOMIHY iH(OpMaIIi€l0 I0JI0 CTaHy MPUPOJHUX 00’ €KTIB, 30KpeMa 3eMellb 1
TPYHTIB, BOJ, JIICIB, POCIMHHOTO Ta TBAPUHHOTO CBITY, T€OJOTIYHOTO CepeaoBHINa (HAIp), aTMOC-
(dbepHOTro MOBITPsI, EKOMEPEXKi, MO0 CTAaHYy MiCIlb YTBOPEHHS, 30€piraHHs Ta BUIAJICHHS BIIXOIB a
TaKOX 1HIIUX 1H(OpMAIIHHUX TOTPeO yrpaBiiHHS Y cepl eKOoJIoTii uepe3 BUKOPUCTAHHS CydaCHHUX
iHpOpMAIIIfHUX TEXHOJIOTIH, 30KpeMa aBTOMaTH30BaHKX iH(popManiiHuX cucteM y miid cdepi [3].

Posnopsmxennsm Kabinety MinictpiB Ykpainu Bin 7 munas 2023 p. Ne 610-p cxBaneHo
Konnenito [lepaBHOi IIIBOBOT €KOJIOTIYHOT IMPOTpaMy MOHITOPUHTY JOBKIJUIS, Y SIKIH BU3HAYEHO
OCHOBHOIO METOIO IPOrpamMu Po30YAOBY IUIICHOI CHCTEMH MOHITOPWUHTY TOBKULIS, IiJBHUIICHHS
eheKTUBHOCTI 11 (DYHKI[IOHYBaHHS JUIS MM ATPUMAHHS €KOJIOTIYHOI PIBHOBAru Ha TePUTOPii YKpaiHu,
3a0e3neueHHs KOHCTUTYIIHOTO MpaBa JI0ANHU Ha Oe3meuHe JoBKiLIs [4].

3 MeToI0 HaJaHHsS aJMIHICTPATHBHHX Ta 1HIIMX MYONIYHUX MOCTYT Yy Taly3l OXOpOHH Ha-
BKOJIMIIIHBOT'O MIPUPOJIHOTO CEPEOBHILA CTBOPIOETHCA 3arajbHO/IepKaBHA €KOJIOTYHA aBTOMAaTH30-
BaHa iH(opMaIiifHO-aHANIITUYHA cHcTeMa 3a0e3lMeueHHs] MPUUHATTS YIPaBIIHCHKUX pIIICHb Ta
JOCTYITY 710 €KOJoriuyHOoi iH(opMallii Ta i1 Mepexa, 1o nependadae CTBOPEHHs, 30MpaHHs, oJep-
KaHHs, 30epiraHHs, BUKOPUCTaHHS, MMOIIUPEHHS, OXOPOHY, 3aXHCT iH(OpMAIlii, a TAKOXK EIEKTPOHHY
B3a€EMOJIIF0 MK (PI3MYHUMH Ta IOPUIUIHUMHU 0co0aMu, (PI3MYHUMH 0COOaAMU-TIATPUEMIISIMHU, Opra-
HaMU JIep>KaBHOI BIIa/IM, OPTaHAMH MiCIIEBOTO CAaMOBPSITyBaHHSI Ta iX MMOCaJTOBUMHU OCOOAMH.

[{i HOpMaTUBHO-TIPABOBI aKTH MOKJIWKaHI 3a0€3MEUYNTH PO3BUTOK PO3MOYATOTO BXKE IMPOIIECY
1udpoBi3allii eKOJIOTIYHUX BiIHOCHH, IIO CTaB OCOOJMBO aKTyaJbHUM 1 BXKIUBUM Yy Tepiof Mii
BOEHHOTO CTaHy B YKpaiHi.

Ak 3azHauarore H. P. Manumesa ta O. M. BinHuk, mmpoke BIpoBapKeHHs IudpoBizamii y
BIAMOBIIHIN cdepl Mae CIPUATH Y3TOKEHHIO OpraHi3aliifHOTo, METOIMYHOrO, 1H(POPMAaLiIHHOTO
3a0e3MeYeHHs] CUCTEMH OTPUMAHHS, HAKOTTMYCHHS, 30epiranHs, 0OpoOKH 1 aHaTI3y JaHUX MOHITO-
PHUHTY TOBKULISA, JIKBiALil AyOaroBaHH, YHI(IKAIl MEpex CIIOCTEPEeKEHHS B €JUHY cucTemy. Lle,
CBOEIO YEpProro, He TUIBKU CIPHUATAME NMPUHHATTIO €PEKTHUBHUX YIPABIIHCHKUX pIlIeHb y chepi
OXOpPOHH JTOBKULIS Ta BUKOPUCTAHHS MPUPOTHUX PECYPCIB, MOMEPEHKCHHS HAI3BUYAWHUX €KOJIO-
TYHUX CUTYaIlil Ta JiKBiaIii iX HACHIIKIB, a W CyTTEBO MiIBHUIIUTH €KOHOMIYHY €(DEKTHBHICTh
YIPaBIiHCHKOT TiSUTBHOCTI B cepi ekouorii [5, c. 245].

Boke mig gac moBHOMACIITaOHOTO POCIMCHKOTO BTOPIHEHHS 0YJI0 3aIpoBaHKEHO cepBic (ikcartii
(hakTiB 3amOMiSTHHS KO HABKOJMIIHBOMY IPUPOIHOMY CEPEIOBUINY BHACIIIOK HaJI3BUYANHUX
CUTYyaIlii, mojii, 30poitHoi arpecii pociiickkoi (denepartii «Eko3arposa», sSKuii Mae Ha METI 5K
¢ikcarnio GakTiB 3aM0IISHHS €KOJIOTIYHOT IIKOIU HABKOJIMIIHBOMY IIPHUPOTHOMY CEpEIOBUILY IS
OTIEPAaTUBHOTO pearyBaHHs, MPOTHO3Y, MPUUHSTTS yIPaBIIHCHKUX PillleHb, 3BITHOCTI Ta TJIaHyBaH-
Hs 070 3adikcoBaHUX (DAKTIB 3aMOMISIHHS IMIKOAW HABKOJIWIITHHOMY MPUPOJHOMY CEpPEOBHIILY,
TaK 1 g 3a0e3MeUYeHHs] MOMUJIMBOCTI peaiizallii TpomMajsHaMyd CBOIX MpaB Yy YacTHHI BUIBHOTO
JOCTYIy JI0 aKTyaJbHOI iH(popMarlii nmpo 3adikcoBaHi (akTH 3aMOAiISIHHSA MIKOIU HABKOJIUIITHBOMY
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MIPUPOTHOMY CEPEIOBUIIY BHACHIIOK HAI3BUUAHHUX CUTYaIllH, 01, 30poitHoi arpecii Pociiichkoi
@denepamii. «Exo3arpo3a», Oynyun QyHKIIOHATBHUM MOAYJIEM €CIMHOI €KOJIOTiUHOI mmiaTdhopMu
«ExoCucremay, 3a0e3nedye mogaHHs eIEKTPOHHUX 3BEPHEHb 11010 BUSBICHUX (DAKTIB 3arOIiSTHHS
IIKOIM HABKOJIMITHBOMY TMPUPOJHOMY CEPEIOBHUINY BHACIITOK HAI3BHUAWHUX CUTYAIlid, MO,
30poitHOi arpecii pociticekoi Deneparii. [Tutanas yakmionyBanns «Exo3arpo3muy, mopsaok ¢ikcarrii
(akTiB 3aMOMiSIHHS IIKOAM HAaBKOJIHIIHEOMY MPUPOAHOMY CEPEIOBHIIY BHACIHIIOK HAJI3BHUYANHIX
CUTYyaIlii, moii, 30poitHoi arpecii pociiickkoi (enepartii, Ta MOPsAOK OpraHizaiii Ta TPOBEICHHS
ormsiny (OOCTEXKEHHS) Micls 3allOMisIHHS IIKOIY HABKOJHUIIHbOMY TMPUPOTHOMY CEPEIOBHUIIY
BHACIIIJIOK HaJ3BUYAWHUX CHUTYyaIliil, momii, 30poitHoi1 arpecii pocidicbkoi denepaiii BU3HAYCHI
nocranoBoro KMV Bin 28 numus 2023 p. Ne 783. OyHKioHyBaHHS [[HOTO Jall O0pay 3 HaJaHHIM
oMy OQIIIMHOTO XapaKTepy € OCOOJHMBO BaXKIWBUM sl (OpMyBaHHS JOKa30BOI 0Oasw Ta,
BiJIMOBITHO, CTBOPEHHS MIPABOBUX IEPEIYMOB JJIS BIIIKOTYBAaHHS IIKOAU JE€PKABOI0-arPeCOPKOI0
y MallOyTHHOMY.

[TobymoBa cranoro Mupy motpedye MpoBeIeHHs OI[IHKM €KOJIOTIYHO1 IITKOIU, BXKUTTS 3aX0/IiB
13 3aXUCTY HACEJICHHS BiJI KO/, 3aBJaHOT HABKOJIHUIIHEOMY IPUPOIHOMY CEPEOBHILY, YCYHCHHS
1 HeMTpasizaliio eKOJIOTIYHUX PU3MKIB 3 BUKOPUCTAHHAM €KOJIOTIYHO Oe3MeYHUX IHCTPYMEHTIB IS
BiJTHOBJICHHSI €KOCHCTEM. SIK CITyIITHO 3ayBaKyIOTh €KCIIEPTH, HEIOCTATHIMHU € JIUIIC 3YCHIUIS IS
MOCHJICHHSI Ta IMIUIEMEHTAIlll 3aKOHIB, IO 3aXWINAIOTh MOBKULISA, a TAKOX TMPUTATHEHHS [0
BIJIMOBITAJIbHOCT] BUHHUX 3a IIKOJY, HAHECEHY Y 3B’SI3KY 31 30pOoHHUMHU KOH(IIKTaMH, a HEOOX1aH1
CHJIbHI JIepKaBHI 1HCTUTYHIi Ta e(eKTHBHI NpPaBOBI HOPMHM, BIANOBIAAJIbHE JiAEPCTBO, IO
M JIKPIIJIEHE HAYKOBO OOIPYHTOBAaHUMH PIIICHHSIMHU, Ki O peabHO 3aXUIIAIA €KOCUCTEMH, a OTKE
psTyBaH KUTTA [6, c. 8].

Po3rnsgaroun mepcneKTHBY TTOBOEHHOTO BIIHOBJICHHS Uil 30€PE)KEHHSI Ta CTAJIOTO BUKO-
PUCTaHHS HABKOJHIIHBOTO MPHUPOJHOTO CEPENOBUINA YKpaiHU, CIiJ 3a3HAYUTH, IO e()EeKTHBHE
BpETYyJIIOBaHHS IMX MPOOJIEM MOYKJIMBE TUTBKH 32 YMOBH ITPOBEICHHS HU3KK pedOpM yIpaBIIiHHS Y
rajgysi exojorii Ha OCHOBI IudpoBizalii, sika Mae OyTH BimoOpakeHa y Mporpamax, IJIaHaX,
HOPMATHBHO-TIPABOBUX aKTaX, a TOJIOBHUM OPIEHTHPOM JIJIsl PO3BUTKY ITUX BiTHOCUH IIOBUHHO OyTH
3a0e3neueHHs PUHILIUITY CTaJIOT0 PO3BUTKY CYCIJILCTBA.
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PEAJIIBAIIA HPABA HA OCBITY TA IIPABA
HA ITPAITIO YKPAIHCBKOI MOJIOJI:
ITPABOBI BUKJIMUKH CYYACHOCTI BOEHHOI'O CTAHY

«P030ynoBa cydacHOi JE€MOKpaTH4YHOI YKpaiHCBKOI Jep:kKaBH, sSIKa BHUMYIIEHa BHOOPIOBATH
CBOE TIPABO HA HE3aJCKHICTh, 3apa3 SK HIKOJM IOB’s3aHa 13 MIATPUMKOIO COIIaJIbHOTO CTAaHOB-
JICHHA Ta PO3BUTKY Moiofi» [1, ¢.12].

Ha »anp, came 3apa3, To0T0o choroani, y 2023 pori, iICTHHHICTb ITi€i TyMKH YKpPaiHCBKUUN
HapoJ BiAUyBa€ B THUCSAYl pa3iB Oliblle HIX TOJI, KOJU BUCIOBUBCS aBTOP IIi€l IUTATH 1 HIX KOJIU
Ou-TO paHime: O0poHAYN YKpaiHy BiJl POCIMCHKUX 3arapOHMKIB TMHYTh, OTPUMYIOTh KaTilTBO Ti,
XTO MaB OM cTaTh MailOyTHIM YKpaiHu, pO3BUBATH ii.

CrpamHi Ta HEOYiKyBaHI MOAll, MO BiAOYBalOThCS B YKpaiHi 3yMOBIIOIOTh aKTHBI3yBaTH
3YCHJUIS HayKOBLIB 1 MPAKTHKIB y MOLIYKY BUPILIECHHS MPOOJIEM MOJIOII, sIka ONUHMUIIACS Y CUTYaii
0OMEXEHHsI MOKJIMBOCTEH CBOTO PO3BHTKY 4Yepe3 OCBITHI BTpaTH, 30KpeMa MpoOJeMHU OYHOTO
HaBYaHHS, 3a00pPOHY JJIs MOJIO/II YOJIOBIYOi CTaTi BUDKIKATH 332 KOPJAOH, a TAKOXK MPOOJIeMH, sIKi
ICHYBaJIH 1 IO I[bOTO, TIOB’5I3aH1 13 TTOIITYKOM POOOTH.

V wmiii cutyarii nepaBa Ma€ He BUITYCKATH 31 CBO€1 yBaru HalpsSMU MOJIOADKHOI MOJIITHKH,
sKi 0 3a0e3medyBayii MOBHOIIHHY 1HTETPAIli0 MOJIOAUX TPOMAJISIH y JIOPOCTE KHUTTSA, a 0COOTUBO
KOJIMIIHIX BIHCHKOBHX MOJIOJUX IPOMAJSH, Y THJIOBE, a TIOTIM 1 B MUPHE XKHUTTSA. | OJIOBHUM YHHOM,
MOBa e TIPO T1 HAIPSIMU, SIK1 OB’ sI3aH1 13 3a0€3MeUeHHSM MpaBa MOJIOJII OCBITY 1 IIpaBa Ha MpalIo,
OCKUIBKM caMe peaji3allisi 37JaTHOCTI 10 Npali € MepeBaXHUM CHocoOOM Ui OTPUMAaHHS
MOXJIMBOCTI 3ap00JIATH COO1 Ha KHUTTSI, A€ MOKIIMBOCTI 3apO0ITKY HaNpsMY IOB’s3aH1 13 OCBITHIM
piBHEM OKpeMOi 0COOH.

Cawme 11e#1 BUKJIMK CTa€ BCe OUTBIN aKTyaJIbHUM JIJI YKpaiHChKO1 peasbHOCTI. [Ipn yomy MoBa
Ma€ WTH MPO 3BAKEHUN METOMOJOTIYHMNA MiAXiJ Y I[bOMY IMUTaHHI, aJpke Mepioj], B SKUI Jep:kaBa
Ma€ BU3HAYUTHUCH 13 TAKUMHU 3aCO0aMHU IMATPUMKH TPUBAE 3apa3 1 MPOJIOBKUTHCS B MaHOyTHHOMY, a
TOMY LIe{ HampsM MoTpedye akTyasi3amii HayKOBHX J0CIIKEHb Y BU3HAUEHIH MJIOUIHHI.

Croromni YkpaiHa BTpadae MOJIOJUX TPOMAJISIH 4epe3 TPUBarO4l BIHMCHKOBI i, — 3Ha4YHA
YyacTKa MOJIOJII BUiXaJla 32 KOPJIOH, 3HaYHa yacTa BUOOPIOE MUPHE JKUTTS, BOIOIOYH Ha (PPOHTI, Bif-
JAl0YM CBOE JKUTTS, BTPA4yalOuu CBOE 3[I0POB’S 1 TOMY Mepes Aep>KaBol0 TOCTPO MOCTae mpoodiema
BUPIILICHHS MUTAaHHS 13 3a0€3MeYeHHAM EKOHOMIKM KpaiHHM poOOYMMM pyKamH, MaiOyTHIM 3aiy-
YEHHSIM IIUX TPOMAJSIH 10 TPYAOBOTO KHUTTSI, SIKE BUCTYIA€ HE TIIbKU (PyHAAMEHTOM 3a0e3MeYeHHS
OKpEMOro TPOMaIsIHUHA, ajie i pyHIaMeHTOM (YHKIIIOHYBaHHS €KOHOMIKHM KpaiHU B LIIJIOMY.

OdeBuaHO, MO B Ii CUTYyaIii MOTPIOHO PO3POOIATH HANPSIMU JEP>KaBHOT MOJIOIIKHOT TTO-
TITUKHU, SKI O JO3BOJSUIM HE TIIBKU 3a0€3MEYUTH MOMIIMBOCTI 3alHSATOCTI 1 MpaleBIalITyBaHHS
PI3HUX KaTeropid MoJo/li, OKpeMO MPUAUIIOYN yBary 3BIJIbHEHUM 3 JIaB BIHCHKOBUX ()OPMYBaHb, Y
TOMY YHCHI 13 IHBTIIHICTIO (a/Ke MPU 1HBAJIAHOCTI HE TUIBKH CYTTEBO MOPYIIYIOThCs 010JIOTIUHI
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GbyHKIIIT Opra”i3My, ajie i 3HWKYEThCSI COlllaJIbHA aKTUBHICTD JIFOJIMHM 1 TOMY Ha MIJISAXY MOJ0JaHHS
HACIIJKIB 1HBAJIITHOCTI OCOOJIMBY POJIb BIJIrpae TPyAOBa IisUIbHICTB, sIKA CTBOPIOE MO3UTHBHHUNA
BIUIUB Ha KHUTTS TaKoi 0coOM, Jae WOMY BITUYTTS CBO€I MOTPIOHOCTI AJIA CiM’1 ¥ CyCHiIbCTBA,
cripusie peaOinitanii), age i micTuiau O MPUBAaOIUBI MPOMO3UILT A MOJIO/I, SIKa Hapasi 3HAXOH-
ThCS 32 KOPJAOHOM.

3BHUaiiHO, IPIOPUTETHUM (PAKTOPOM y BUPILICHHI IIUX MMUTaHb € OE3MIEKOBA CUTYAIlisl: 3aKiH-
YEHHsI BIMHHM MEPEMOTOl0 YKPaiHChKOTO HApoOJy CTBOPUTh MUPHHUU, a, OTXKE, YCTAJICHHUH MPOCTIp
IUISL J)KUTTS, B IKOMY 32 3BUYHHUMHU, 3aIUIAHOBAHUMU MOKAa3HUKAaMHU MOKHA Oyze BUPILIyBaTH Mpoo-
neMu 6e3po0ITTA 3a paxXyHOK PO3BUTKY €KOHOMIKH, a OTKE W MPUPOJTHOTO OUIKYBAaHOTO CTBOPEHHS
pobounx micupb. OgHAK 0 IBOTO MEPioAYy MAIOTh MOCTIHHO OyTH Ha KOHTPOJI NMUTAHHS aHaJi3y
PHUHKY TIpalli, IpOrHO3yBaHHs 3aTpeOyBaHUX Mpodeciii, 3B’ 53Ky OCBITH 1 3alUTIB pOOOTOABIIIB, 1110
3a0e3mneuye MpareBiIalliTyBaHHsI BUITYCKHHUKIB 3aKJIaJiB OCBITH, MATPUMKU Oi3HECY, II0 CTBOPIOE
po60Yl MICIs, pO3BUTKY COLIAIILHOTO JiaJoTy MK JEepKaBOI0, POOOTOMABISIMU 1 MPOCIIIIKAMH Y
MUTAHHAX MPaleBIaITyYBaHHS TOILO.

OTxe, BapTO KOHCTATyBaTH, IO Yy CYYacHId TUIONIMHI PO3BHUTKY YKpaiHM y mepiox mii
PEeKUMY BOEHHOTO CTaHy 1 HassBHHUX BIMCBHKOBHX il MPOCTEXYEThCS OOOMIIbHA MpobiemMa K JUIs
JIep>KaBH, TakK 1 U1 i1 MOJIOAUX TPOMASH MO0 HOPMAJIbHOTO (PYHKI[IOHYBaHHS PUHKY OCBITHIX
MOCTYT 1 PUHKY IIpalli, 110 HETaTUBHO BIUIUBAE HA €KOHOMIKY KpaiHu 1 Ha 00poOyT MOJIOIi.

Momnoas 3aBxau Oysa OJHIEI 3 HaWypa3IMBIMINX KaTErOpiii HACEJIICHHS HAa PUHKY Ipalli, a 3
MoyaTKoM BiHHHM 11 mpoOnemu y wiii cdepi me Ourbin 3aroctpuiucs. bynydun o0’€KTHBHO He
3MaTHUMH Ha PIBHUX KOHKYPYBAaTH Ha PHUHKY IIpalli, peami3yBaTh CBOI MOXKJIMBOCTI Yy TUIOIIMHI
3MIACHEHHSl TpaBa Ha Mpalo MOJIOJb HE Ma€ 3MOTH, a TOMY JepikaBa Mae 3al0e3nedyBaTH i
0COOTMBUH, TiIBUIICHUN 3aXKUCT Y BUTJISI CIICHIAIbHUX IOPUINYHUX TapaHTId peami3alii mpaBa Ha
IpaLio K crnoco0iB pearizalii 1ep>KaBHOI MOJIOAIKHOT MOMITUKH, 110 BUPIIIUTE MPoOIEeMy MOJIO-
JKHOTO O6€3pO0ITTH.

Oxpemo Ha JiepKaBHOMY PiBHI BXKe 3apa3 Ma€ po3poOisATHCS MEXaHi3M IiIBUIIEHHS MpuBalIu-
BOCTI IpalleBIAINTYBaHHS B YKpaiHi, sSIKUil OU CIIPHSIB MOBEPHEHHIO MOJIO/I, 1110 BHiXaJia 3a KOPJIOH.

CIIMCOK BUKOPUCTAHUX JKEPEJI
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mpars Ha mpaBax pykomnucy. Jlucepraiist Ha 3100yTTS HAYKOBOTO CTYIEHS KaHIUIATa IOPUAHIHUX
Hayk (moktopa dinocodii) 3a cmemianpHicTIO 12.00.05 «TpymoBe mpaBo; MpaBO COIIATBLHOTO
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3AKOHO/IABYE BPET'YJIFOBAHHSA CTATYCY «JIUTUHA BIMHW»

Bxxe monan 600 mniB moBHOMacmTaOHOI BiiiHM B YkpaiHi, 600 THIB HACWIUIS, 3HYIIAHHS,
oOCTpiiB, pyHHYBaHHS, JIOJACHKUX Tparediid. | BUHyBaTeM HHX kaxXiTh € TEPOPUCTHYHA KpaiHa
pocisi, MEIIKaHIi $fKOi 300)KEBOJUIM BiJ JIIOTI Ta HEHABHCTI, fKI 3aKJIMKAIOTh CBOIX BapBapiB
BUHMIIYBAaTH HACEJIEHHS HAIO1 He3aleHO1 YKpaiHu, 30KpeMa HalluX JIiTed. 3a 9ac BOEHHUX il
MOCTPAXKAATIH JECATKH THCSY niTeil. 3a ocranHiMH gaHuMu Odicy reHepalbHOro MPOKypopa, cTa-
HOM Ha mo4aTok >KOBTHA 2023 poky 3arunyiau 504 gutunu, a 1129 nuTuHM OTpUMalId MOPaHEHHS.
Ha >xanp, 11 cTaTUCTUYHI JaH1 MOXYTh BIAPIZHATHUCS BiJ pealbHUX, OCKIIBKH BOHU HE BPAaXOBYIOThb
CUTYAIlIF0 Ha OKYIOBAaHUX TEPUTOPISIX, /1€ TIOCTIHHO TUHYTH JIFOAM BiJl IIaJICHUX aTak Bopora. Tucsdi
HAIIMX JiTel JETOPTOBaHi 10 pocii, BTpaTUIN CBOiX 0aThKiB, 3a3HAIN MCHXIYHOTO, CEKCYaTbHOTO,
¢di3uyHOr0 HacWIbCTBA. TOOTO MOBa i€ TIPO MITEH, SKI MOCTPaXKAAIM BHACIIIOK BOEHHUX i Ha
OKYIOBaHUX TepuTopisx. Lli miTH 3aciIyroByIOTh Ha BU3HAHHSA 332 HUMH CTATyCy «IUTHHH, SKa
MOCTpaKJ1ajia BHACIIIOK BOEHHUX il Ta 30pOoMHUX KOH(IIIKTIBY. B MOBCIKIEHHOMY KHUTTI 11O JIe-
(IHIIIIO YacTO 3aMIHSIOTh TEPMIHOM «IUTHUHA BIHWY, SKUH 1€ HE € IOPUANYHUM TepMiHOM. BiiiHa
B YKpaiHi cripusuia GOpMYyBaHHIO HAIIOHATBHOTO 3aKOHOABCTBA, SIKE CTAJI0 YaCTHHOIO MIKHAPOIHO-
MIPaBOBUX HOPM, MOKIMKAaHUX BCEOIYHO CHPUATH 3aXUCTY JiTeH B 30HAX KOH(QUIIKTY, OB S3aHUX 3
BOEHHUMH JisiMH. 3akoH Ykpainu «IIpo oXxopoHy TUTHMHCTBAa» — NEPIIUNA 3aKOH B YKpaiHi, 110
peryJtoe IpaBoOBHM CTaTyC TUTHHU B YMOBax 30poiiHMX KOHQUIIKTIB. BinmoBiiHO 10 3aKOHY, AUTHU-
HOIO, TTOCTPKIATIO0 BHACTIIOK BOEHHHMX JiH Ta 30pOWHMUX KOH(IIIKTIB, BUSHAETHCS «JIUTHHA, KA
BHACJIIJIOK BOEHHHX i Ta 30poiiHMX KOH(QIIIKTIB OTpUMasa MOPaHEHHs, KOHTY3110, KalilTBO, 3a-
3HaIa (P13MIHOTO, TICUXOJIOTIYHOTO HACUIILCTBA, Oyiia BUKpaieHa a00 HE3aKOHHO BHBE3CHA 32 MEXI
VYkpainu, 3amydanacs 10 y4acTi y BiiCbKOBUX (popMyBaHHSAX a00 HE3aKOHHO YTPUMYBAIAcs y TOMY
YyuCITi B MOJIOHI». JepxkaBa O6epe Ha cebe 3000B’s13aHHS MO0 BXKMBAHHS BCIX HEOOXITHHMX 3aXO0JIIB
JUTst 3a0€3TMeUeHHsT HaJIe)KHOTO 3aXUCTY IUX AITEH, AOTIIATY 32 HUMH Ta BO33 €IHAHHSA X 3 WICHAMH
CiM’1, 30KpeMa 3BUIbHEHHSI 3 TIOJIOHY, TOBEPHEHHS B YKpaiHy JiTell, He3aKOHHO BUBE3EHUX 32 KOPOH.

e 3 2005 poky B Ykpaini aie 3akon «IIpo conianbHuii 3axucT aireil BiiHW», sSKuil HE Mae
YKOJTHOTO BIJIHOIICHHS JI0 CYYacCHHUX IMOJIM, OCKUTBKH CTOCY€EThCs JuIne mnepioay Jpyroi cBiToBoi
Bil{HH, 3TiJTHO 3 SKUM JIITH BIiHU — 11 0COOH, SIKi € TpOMasTHaMH Y KpaiHu, SIKUM CTaHOM Ha 2 BEPECHS
1945 poky me He BUMOBHWIOCH 18 pokiB. Ilicis BTOPrHEHHS POCIMCHKUX BINCHK B ABTOHOMHY
pecnyouniky Kpum B 2014 pori, mpo6iieMa comiaabHOT0 3aXHUCTY JITEH, sIKI TOCTPaXkIali BHACIIIOK
pociiicbkoi arpecii HaOyna oco0nuBoi akTyainbHOCTI. Tak, mocranoBoro KaGinery MinicTpiB Ykpainu
3a Ne 268 Bin 05 xBitHs 2017 poky Oyno 3arBepaxeHo «I[lopsiok HalaHHA CTATyCy AMTHHH, IKa
MOCTPAKIAJIA BHACTIAOK BOCHHHUX il Ta 30poiiHuX KOHQPIIKTIB». [[g mocraHoBa cTrocyBanacs
niteit mume Jlonernpkoi Ta Jlyrancpkoi obnacteif, Ha BCIO TEpUTOPiI0 YKpaiHU MOCTaHOBA IoYaja
MOIIUPIOBATUCH JuIie 3 uepBHs 2023 poKy, Micis BHECEHHSI BIAMOBIIHUX 3MiH JI0 IIbOTO JJOKYMEHTA.
3riIHO MOCTAaHOBH, MPABO HA OTPUMAHHS CTATyCy Ma€ TUTHHA, a TAKOXK 0c00a, sIKa HA 9aC BOEHHUX
nii, 30poitHrX KOH(TIKTIB, 30poitHoi arpecii Pociicbkoi ®enepartii He qocsria 18 pokiB (1MOBHO-
JTTH), 1 B pe3ynbTari:

— OTpUMaJIa MopaHeHHs, KOHTY3110, KaJiIlTBO;

—3a3Hana (hi3UIHOTO, CEKCYaTbHOTO HACUIIHCTBA,
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— Oyia BUKpazeHa a00 HE3aKOHHO BHBE3CHA 3a MEX1 YKpaiHu;

— 3aJyJajacs 0 y4acTi y JisiX BOEHI30BaHUX M 30pOHUX (opMyBaHb;

— HE3aKOHHO YTPUMYBAJIUCS, Y TOMY YHCJI1 B TTOJIOHI;

— 3a3HAJIH MICUXOJIOTIYHOTO HACHIIbCTBA.

B mucromani 2019 pori Vkpaina npuennanacs go Jexaapamii mpo 6e3smexy mkin (Safe
Schools Declaration ). UepBoHOI HUTKOIO Kpi3b 3rajany Jlekiapaiio IpoXoJuTh OCHOBHA Te3a,
3T1JIHO SIKOi BiJIMOBITHO OPTaHI30BaHa OCBITHS CHCTEMa MOXKE JIOTIOMOTTH 3aXHUCTUTH JITEH Ta MO-
JIOITb BiJl CMEPTI, TpaBM Ta ekcrunyaraiiii. [lonoxkenns Jlexnapariii, Ha >kaib, [Ie HE IMINIEMEHTOBAHI
B HalllOHAJIbHE 3aKOHOAABCTBO, Xoua B ceprHi 2021 poxy Kabiner MiHiCTpiB 3aTBepAMB IIaH 3aXOIiB
moao ii peamizamii. OJHUM 13 OCHOBHHUX 3aBJIaHb B IIbOMY KOHTEKCTI € 3a0e3rneueHHs Oe3nepeps-
HOCTI HaBYaHHS, 3alIPOBA/KCHHS] MOHITOPUHTY HaNaiB Ha 3aKJIaau OCBITH, iX 3aXUCT BiJ HamMaaiB
Ta BITHOBIICHHS B Pa3i MOIIKOKEHHS.

CrhoromHi st AiTEH, SIKi 3HAXOAATHCSA HA TEPUTOPIi BOEHHUX [, HE TIepen0dadeHi AeprKaBHi
rapasTii OkpimM 0€30IJIaTHOTO XapuyBaHHA B IepKaBHUX Ta KOMYHAJIbHUX 3aKJIafax ocBiTU. Biamo-
BisHa HOpMa 3 2020 poky 3akpimioeThes B 3akoH1 Ykpainu «IIpo 3a6e3nevyeHHss npas i ¢cB060a
BHYTPIlIHB0 NepeMimeHnx ocio». Kpaia curyarist ckiafaeTbes Uit TPOMasiH Y KpaiHu, IKUM Ha
yac 3akiHueHHs (2 BepecHs 1945 poky) [pyroi cBitoBoi BiliHu Oyno Menmie 18 pokiB. JlepkaBHi
rapasrTii /i 1ux oci6 chopMoBaHi B 3akoH1 Ykpainu « [Ipo couianbHuil 3aXUCT IITEH BIHHN.

HasiBHICTP HOPMAaTHMBHO-TIPABOBUX AaKTIB IIOJO BPETYNIIOBAaHHS MPAaBOBOrO CTaTycy niTei
MPU3BEJIO 10 HEOOXiMHOCTI BUHUKHEHHS CTAJIOTO MOHSTTS «IUTHHA BiHUY, sike Oy/e 3aCTOCOBY-
BaTHUCh JIO JIITEH, SKI MPOKUBAIOTH HA TEPUTOPIi aKTUBHUX OOMOBHX i a00 Oins miHIT GPOHTY ¥
3B’SI3KY 3 BICHKOBOIO arpecieto Pociiicbkoi denepartii mpotu Ykpainu. Kabiner MinictpiB Ykpainu 3
METOI0 BPETYJIIOBaHHS MUTAHHSA 10JI0 HaJIaHHS CTaTYCy «IUTHHA BITHW» Ta MUIBT ISl TAKUX JITEH,
BUPIIIUB 1HILIIOBATH 3MIHU JI0 JIeSKUX 3aKOHIB YKpainu. Li 3MiHK nepeadayeHi 3aKOHONPOEKTOM
Ne 9042. BiamoBigHO 10 IOTO 3aKOHOMPOEKTY JWTHHA BIMHU — II€ IUTHHU, SKAa MPOKHUBAJIA Ha
TepUTOpii, SIKa HE MiJKOHTPOJIbHA CHOTO/IHI YKpaiHi abo Ha JiHil po3MexxyBaHHs. [ Takux niTei
JieprkaBa mependavae meBH1 CoIliaibHI MUJIBTH, a caMe: JeprKaBa KOMIICGHCY€E BIAMIOYHMHOK Ta Mepei3
TUTHHH B Oe3MedHi Micis, Oe30IUiaTHE HaBUaHHS, a TaKOX HAJaHHS MaTepiaibHOI JOMOMOTH.
VY 3B’s13Ky 3 IUM 3aKOHOIIPOEKT MPOTOHYE 3MIHUTH cTatTi 1,2,5 Ta [IpukiHiieBl mosoxeHHs 3aKOHY
Vkpainu «llpo comianpHMi 3axucT AiTed BiitHM», ctarTio 19 3akony Ykpainu «[Ipo oxopony
JTUTUHCTBaY. L{ell 3aKOHOMPOEKT PO3TIIAHYTHH B mepimoMy YnTaHHi. BepxoBHa Pana mae npuitHsaTH
fioro 3a ocHOBY Ta mepenatu Ha mianuc [Ipesunenty Ykpainu. 3 npudHATTAM I[bOTO 3aKOHY JTH,
SIK1 TIPOKMBAIOTh HA OKYITOBAaHUX TEPUTOPISX ab0 B palioHaX, 1€ MPOBOSATHCS BOEHHI JIii, OTPUMAIOTh
CTaTyC « IUTHHA BIHHWY 3 MOAAIBIIMMHU COIIaJIbHUMHU TapaHTISIMU 3 OOKY JIepKaBH.

Jliis oOpMIICHHSI CTAaTyCy «JIUTHUHA BIHHW» MOXKE 3BEPHYTHCS caMa JUTHHA, SKiii BUTIOBHH-
socsi 14 pokiB, 13 3asBOIO 1 TOJAaHUMU JI0 Hei nokyMeHTamu 10 Cinyk0u y cripaBax aitei. OctaHHs
MO’KE€ CaMOCTIHHO I1€ 3pOOMTH 3a MICIEM BHSIBICHHS IUTHHH, K2 Ma€ MPaBo Ha OTPUMAaHHS CTa-
TYCy, SIKIIO AUTHUHA 3JIMIINIIAcs 0e3 0aThbKIBCHKOTO MIKJIyBaHHS, a 32 HEI0 THMYACOBO JOTJISIIAI0Th
ponuui abo iHm Jroau. Take MpaBo MalOTh TAKOX 3aKOHHI MPEJCTaBHUKHU JUTHHHU a00, KOJH
JTUTHHA TIEPEMINTYEThCS O€3 CYIPOBOIKEHHS 0aThKiB a00 0ci0, sKi X 3aMIHIOIOTS, i poauyi ( 6ala,
aim, mpasin, npadada, TiTKa, I1bK0, MOBHOMITHI Opatr abo cectpa, BITYUM, Madyxa), IPeICTaBHUK
opraHy OMIKH Ta MIKJIyBaHHS, 5Kl mojaoTh 10 Ciyx0u y cripaBax aiTei 3asBy Ta HEOOXITHUN Ta-
KET JOKYMEHTIB. SIKIIO JOKYMEHTH AUTHUHH BTpaueHi, HarioHanbpHa cepBicHa ciyk0a He Mi3HilIe
HDK 9epe3 1’ sITh poOOUYMX AHIB 13 1aTH HAIXOKEHHS MMCbMOBOTO 3aITUTY Bij 3aKOHHOTO MPEJCTaB-
HUKa HaJla€ HeoOXiHY 1H(POPMALIit0 00 AUTHHH.

Jlo 3asBM TakOX TMOAAIOTHCS JOKYMEHTH, IO MiATBEP/UKYIOTh OOCTaBUHM, HEOOXITHI IS
OTPUMAaHHS CTATyCy «IUTHUHA BiiiHW». HuMu, 30kpema, € MeM4HI TOKYMEHTH, 3asiBH PO BUYMHECHHS
110JI0 TUTUHH MPABOMOPYIIICHHS, MaTepial KPUMIHAILHUX MPOBAKEHB, B SIKUX (QITypye AUTHHA,
BHCHOBKH €KCIIEPTH3.
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Tepmin po3risny 3asBu Ta yXBaJICHHS PIIIEHHS MPO HaJaHHS a0o0 BIAMOBY B HaJlaHHI CTaTyCy
— 30 xaneHIapHUX IHIB. Y pa3i HEraTUBHOI BIATIOBI/II Take pillIeHHS MOXe OYTH OCKapKeHe /10 Cy.y.
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OBOB’SA30K POBOTOJABLA 11O 3ABE3ITEYEHHIO
BE3IEYHUX I HEHIKIJIJIMBUX YMOB IIPALI

3 moyaTKy mUpOKOMacITaOHUX arpecuBHUX il Pocilicekoi denepariii mpoTH MiTICHOCTI Ta
CyBepeHITeTy YKpaiHu, 3ampoBaKEHHsI B YKpaiHi BOEHHOTO CTaHy, MPU 3AIMCHEHHI arpeCHBHHX
BIMICBKOBHUX il MPOTH BIHCHKOBHUX Ta IMBUILHOTO HACEJICHHS, HEOIHOPA30BO TOPYITYBAIHUCS KOHCTH-
TYLIiHI MpaBa MpauiBHUKIB HA OXOPOHY iX JKUTTA 1 37J0pOB’S Yy Mpoleci TpynoBoi AisbHOCTI. Ta-
KUM YHMHOM, YCl BHUIIE BKa3zaHl Mii, TOPOAWIN MOTpeOy MOBEPHEHHS JO0 OOTOBOPECHHS IMHTAHHSI
3abe3neueHHs MpaBa MpaliBHUKA Ha HAJIEXKH1, O€3MeuHi Ta 3J0pOB1 YMOBH IIparli.

Bianosigao crarrs 140 K3nll Ykpainu Bu3Hadae npsmuii 000B 30K poOOTOMABIS MO0
3abe3neueHHs TPYAOBOI NUCHUILTIHKU. Tak, TpyaoBa AMCLUILIIHA HA MiANPHEMCTBAX, B yCTAaHOBAX,
oprasizarisx 3a0e3ne4yeTbCs CTBOPSHHIM HEOOX1THUX OpTaHi3alliifHIX Ta EKOHOMIYHUX YMOB IS
HOpPMaJIbHOI BHCOKOIPOAYKTHUBHOI POOOTH, CBIJOMHUM CTaBJICHHSM JO Tpalli, METOJaMU MEpeKo-
HaHHS, BUXOBaHHSI, a TAKOXX 3a0X0YCHHSM 32 CYMJIIHHY TIPAITIo.

Ha BukoHanHs 1poro 3aBiaHHs, BinnmoBigHo mo crarti 141 K3nll Ykpainu, pobortomasers
MOBHHEH MPAaBUJIBHO OPTraHi3yBaTH IpAIF0 MPAI[iBHUKIB, CTBOPIOBATH YMOBHU JUIS 3pOCTaHHS TPO-
TYKTUBHOCTI Tpalli, 3a0e3neuyBaTi TPYJIOBY i BUPOOHMYY JUCLUHUIUTIHY, HEYXWIBHO JOJAEPKyBaTH
3aKOHOJIAaBCTBA IPO MPAIIO 1 MPaBUJI OXOPOHM Tpalli, 3A1HCHIOBATH 3aXOAH IOJ0 3aro0iraHHs Ta
npoTuAii MOOIHTY (IIbKYBaHHIO), YBA)KHO CTABUTHUCS JI0 MOTPeO 1 3aIMTIB MPAI[iBHUKIB, MOJIMITYBaTH
YMOBH iX TIparli Ta mooyry.

Tomy, 3rigno crarti 153 K3nll Ykpainu, Ha BCiX NiANPHEMCTBaX, B yCTAaHOBAX, OpraHi3arisax
CTBOPIOIOTHCS O€3MeyHi 1 HEMIKIJIMBI YMOBH Tpalli, a 3a0e3nmedeHHs] Oe3MeYHuX 1 HEIIKiTUBUX
YMOB TIpalli TMOKJIAaJaeThcsi Ha poOOTOAABLA, KpiM BUMAJKIB YKJIaJEHHS MK IpaliBHUKOM Ta
po060TOMABIIEM TPYIOBOTO JOTOBOPY MPO AUCTAHIIIHHY podoTy [1].

OO00B’s130K 1O 3a0€3MeUYeHHI0 0e3MeUHUX 1 HEeIIKIUIMBUX YMOB Ipalli MICTUTbcA U y 3aKoHi
VYkpaiau «IIpo oxopony mpaii» Big 14.10.1992 Ne 2694-XII. 3rigno ctarTi 13 BKazaHoro 3akoHy,
poGoToaBenb 3000B'I3aHUN CTBOPUTU Ha pOOOYOMY MICII B KO)KHOMY CTPYKTYPHOMY ITiIpO3.iTi
YMOBH TIpaIli BiAMOBIAHO 10 HOPMAaTUBHO-TIPABOBUX aKTIB 3 OXOPOHHM IIpalli, a TAKOXK 3a0€3MeUnTH
J0JIep KaHHsl BUMOT 3aKOHOJIaBCTBA 100 IIPaB MPAIiBHUKIB y Tally31 OXOPOHH Ipalli.

3 miero MeTor poboToaBenh 3a0e3neuye (HYHKIIIOHYBaHHSI CUCTEMHU YIPABIIHHSI OXOPOHOIO
mpartli, a came:

— CTBOPIOE BIJMOBIJIHI CIIYXKOH 1 NIPU3HAYAE MOCAAOBUX 0Ci0, K1 3a0€3MeYy0Th BUPIIICHHS
KOHKPETHUX MUTaHb OXOPOHU Tpalli, 3aTBEPXKye 1HCTPYKLIi Mpo X 000B'sI3KH, MpaBa Ta BiANOBIIa-
JBHICTH 32 BUKOHAHHS TIOKJIa/ICHIX Ha HUX (DYHKIIIH, @ TAKOK KOHTPOJIIOE X JT0/IepIKaHHS,

— po3po0IIs€e 3a Y4acTIO CTOPIH KOJIEKTUBHOTO JOTOBOPY 1 peanizye KOMIUICKCHI 3aX0au s
JOCSITHEHHS BCTAHOBJICHUX HOPMATHBIB Ta MiIBUIICHHS ICHYIOYOTO PIBHS OXOPOHH TpaIli;

— 3a0e3mneuye HaJIe)KHE yTPUMaHHs OyliBelb i CHOPYH, BUPOOHUYOTrO OOJIaJHAHHS Ta ycTaT-
KyBaHHS, MOHITOPHHT 3a iX TEXHIYHUM CTaHOM [2].

OTxe, y CbOTO/HILIHIX YMOBAxX, TOBOPSAYM MPO HaJIeXKHI, O€3MeyHi Ta 370pOBI YMOBH IIpalli,
CJIII TOBOPUTH ¥ MPO OOOB’SI30K POOOTOMABIIS 3a0€3MEUNUTH MPAIIBHUKAM YKPUTTS YM CXOBHIIA,
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opraHizyBaT HWoro (yHKIIIOHYBaHHS Ta OOCIyroByBaHHs, OO0 B pa3i TPUBOTH YU PAKETHOI
Hebe3nekH, 3a0e3neunTn Oe3MneKy npariBHUKa.

3 mporo mpuBoxdy, m.15 ta m.16 crarri 20 Kogekcy nuBuibHOro 3axucty Ykpainu(KI3VY)
nependayvae, 1o A0 3aBJaHb 1 000B’A3KiB cy0’€KTiB TOCHOAApIOBaHHS y cepi HUBIIBHOTO 3aXHUCTY
HAJIC)KHUTh: 3a0€3MCUCHHS TOTPUMAHHS BUMOT 3aKOHOJIABCTBA IIOJI0 CTBOPEHHS, 30epiranHs, yTpH-
MaHHS, BUKOPUCTAHHS Ta PEKOHCTPYKIIi 3aXMCHHUX CIOPYH IHUBUIBHOTO 3aXWCTy Ta 3A1HCHEHHS
00JTIKy 3aXMCHUX CIIOPY]l IUBUILHOTO 3aXHUCTY, SIK1 mepedyBatoTh Ha OanaHci (yTpuMaHHi) poOOTO-
naBiis [3].

Tomy BignoBigHo crarti 20 Komekcy nMuUBUIBHOTO 3aXUCTy YKpaiHU 0 OCHOBHHX 3aBiaHb 1
000B’sI3KIB Cy0’€KTiB TOCTIOAAPIOBAHHS BIHOCATH 3a0€3MECUeHHsI JOTPUMAHHS BUMOT 3aKOHOABCTBA
010 CTBOPEHHSI, 30epiraHHs, yrpuMaHHs, BUKOPUCTAHHS Ta PEKOHCTPYKIIiT 3aXUCHUX CHOPY/ ITH-
BIJILHOTO 3aXHUCTY Ta 3[1HCHEHHS OO0JIIKY 3aXMCHUX CHOPYJ LUBUIBHOTO 3aXHCTY, SIKi Mepe0yBaloTh
Ha OayaHci (yTpuMaHH1) poOOTOIaBIIA.

3 MeToI0 oprasizaiiii 3aX0iB HUBIIBHOTO 3aXUCTy Cy0’€KTOM TOCIOJAapIOBaHHS, BITHECEHUM
JI0 BIJMOBIHOT KaTEeropii IIUBUILHOTO 3aXKUCTY, HOTO KEPIBHUKOM YTBOPIOETHCS MIAPO3/ILT 3 MUTaHb
IUBUIBHOTO 3aXHCTY, SIKHH € CaMOCTIHHUM CTPYKTYPHUM MIJIPO3IIOM Cy0’€KTa TOCIONapIOBaHHs,
a00 MpU3HAYAETHCSA 0c00a 3 MUTaHb IIUBITILHOTO 3aXHUCTY.

Yactuna 4 crarti 20 Kogekcy HuBIIBHOTO 3aXHCTy YKpaiHU BKa3ye, 10 MOPAIOK AisITbHOCTI
MIIPO3LUTIB 3 MUTaHb IMBUIBHOTO 3aXUCTy a00 MPU3HAYECHUX OCI0 BU3HAYAETHCS BiAOBITHUMU I10-
JIOKEHHSMH TIPO HUX 200 MOCaJOBUMH IHCTPYKIIISIMH.

BianosigHo myHkT 6 TumoBoro mosjokeHHs Ilimpo3min 3 muTaHb MUBUIBHOTO 3aXUCTY YU
(mpu3HaueHa oco0a) BIAMOBITHO IO MOKJIAJICHUX 3aBIaHb:

v’ 3abe3meuye BHMKOHAaHHS 3aXOLiB y cdepi LMBIILHOrO 3aXxMCTy Ha 00’ekTi cyb’ekTa
rOCIIO/IapIOBAHHS;

v/ Hajae IPOINO3MIii, OPraHi3oBye Ta KOHTPOIIOE BUKOHAHHS 3aXO/iB 100 3a0€3IeYeHHs 10~
TPUMaHHS BUMOT 3aKOHOJIaBCTBA IIIOJI0 CTBOPEHHS, 30epiraHHs, yTpuMaHHs, BUKOPUCTAHHS
Ta PEKOHCTPYKIIii 3aXUCHUX CIOPY/ IUBIILHOTO 3aXHUCTY;

v’ 3qiiicHIoe 00K Ta BeJie JOKYMEHTAIII0 3 YTPUMAHHS 3aXHCHUX CIIOPY/I IIUBUILHOTO 3aXUCTY,
saKi mepeOyBaloTh Ha OamaHcl (yTpUMaHHi), OpraHi3oBye€ yTpUMaHHs ix Ta 3abe3medye
TOTOBHICTh IIUX CHOPY/ 0 YKPUTTS JIFOJICH y pa3i BAHUKHEHHSI Ha[3BHUAHUX CUTYaIliif;

Tomy, Ha migcraBi HopMm Konekcy 3akoniB nipo [Iparro Ykpainu ta Konekcy MUBUTBHOTO 3aXUCTY
VYkpainu, 060B’s130K 10 3a0e3MeuyeHHI0 0e3eYHNX YMOB Tpalli, KU BKIIOYa€e i 00CIyroByBaHHS
CXOBHIIIA, sIKe TIepeOyBae Ha yTPUMaHHI poOOTOMABIIS, TTOKIAAAETHCS HA CAMOTO POOOTOAABIIA.
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BILIMB IHOOPMAIIMHUX PECYPCIB
HA ®OPMYBAHHA 3JIOYMHHOCTI HEITIOBHOJIITHIX:
MPOBJIEMHI ACIIEKTHU TA IX BUPILIEHHA

OnHuM 13 (hakTOpiB HETATUBHOTO BIUIMBY, IO CTBOPIOE MPOOJIEMHU 3JIOYMHHOCTI HETIOBHOJITHIX
BUCTYMAIOTh 3ac00M MacoBoi iHpopmartii (zami 3MI) [2. ¢. 100]. AKTyanbHICTh IILOTO BILTUBY MOJISI-
ra€ y mBHAKOMY TPOIECi pO3BUTKY 1H(GOPMAIIHUX TEXHOJIOT1H Ta momwupeHHi iHpopMmaiii 3MI 3
eJIEMEHTaMU HaCHJIbCTBA 1 dKOPCTOKOCTI, III0 HAWOLIBII BILTABOBO OXOIUTIOETHCS TUTSUYOIO TICUXIKOIO.

He3Baxaroun Ha Te, IO NHTAaHHSIM KPUMIHAJIBHOI BIAMOBIAAJIBHOCTI HEMOBHOJITHIX B
IOPUINYHIN JiTepaTypi OyJI0o MPUCBIYEHO TOCTATHHO yBAarv, OKpeMi MpOOJEMH TaK 1 3aJUIIAINCH
CHIPHUMHU, 1HII — HEJIOCTAaTHRO JOCIIDKEHUMHU. 3HAYHUM BHECOK Ha ChOTOJIHI Y BUPIIICHHS TTPOO-
JIeM BIUIMBY PI3HOMAHITHHUX COLIAIbHO-TIONITUYHUX (PaKTOPIB HA 37I0YMHHICTh HEMOBHOJITHIX 3/IHCHU-
mu y mpamsx Ttaki BueHi sk B. K. I'pumyk, B. M. bypain, B. 1. Mopo3, C. B. boponin,
H. A. Hockoga, 3. A. ActeMipoB, Ta iHIIII HayKOBIII.

JocnimkeHHs 1€l poOJieMr € HEeBUYEPITHUM, TOMY HayKOBOIO HOBH3HOIO T€3 € BH3HAUCHHS
NPUYMH AKTUBHOTO BIUIMBY iH(OpMAIifHUX pecypiB Ha BYMHEHHS KPHUMIHAIBHUX MOPYLICHb
HEMOBHOJIUHIMHU.

3a BiACYTHOCTI IIEH3YpH 1 BUIBHOTO JIOCTYIy IO PI3HOTO poay iH¢opmarllii HEMOBHOJITHI
JIETKO 3aCBOIOIOTH MEBHI aMOpaibHI CTEPEOTHUITH TTOBEIIHKH, 1110 BPEIITi, MOYKE TPU3BOIUTH J0 BUU-
HEHHS IPaBoOIoOpyIIeHHs. J[OCTiKEHHS CBIAYaTh, 0 HACHIILCTBO Ta TEPOP, SAKi BiIOOPAKAOTHCS Y
3MI, TpaBMyIOTh TICHUXIKY AITEH Ta MiIPUBAIOTh YCTOI CYCNUIbCTBA. UMCIICHHI MOCHIKEHHS, SK1
MIPOBOASTHCS TICUXOJIOTAaMHU, BKa3yIOTh Ha Te, 110 MOCTIMHMIA 1MOKa3 HACHIBLCTBA CIIPHYMHSE 3POC-
TaHHSI arPECUBHOCTI, OE3YIIHOCTI B OJHUX 1 BIAIYTTS 130JbOBAHOCTI B 1HIIINX, y 0araThb0X BUHUKAE
&Kax, a IesSKUX 1€ CIIOHYKaE A0 HacUibCTBa [6, c. 37].

Ha nymky maiixe 90% dpaniry3iB 1 Takoi & KUTBKOCT1 HIMIIIB, O€IBIHIIB, ITATINIIB, YCi 0111
3 IITbMU TPAIUISIOTHCS 3 BUHU «TOJyO0OTO eKpaHa». €Bporelicbke TOBAPUCTBO 3aXUCTY AITEH Miipa-
XyBaJIo, M0 y (hiIbMax 1 mepeadax mo BCiX €BPONEUCHKUX KaHaJIaX IMIOTOIUMHM MOKa3ylOTh HE MEH-
me 20 BOMBCTB 1 MPaBOBHX 3JOJisSHb. AJie YKpaiHChbKe 1 pociiicbke TenebaueHHs, SKe CTalo CYTO
KOMEPIIIHHUM, TEePECTYNUIIO IO CTATUCTHKY. Tak, 3TiJHO 3 Ta3eTHUMHU JaHWMH, TUTBKH 32 OIHH
JIeHb CTOJINYHI TeMeBi3iiHI kaHamu mokazanu 160 6iitok, 202 BOuBcTBa, 6 orpadysans, 10 crate-
BHX CIICH Ta IHIIY BYJbrapHicTh [5, ¢.50]. OCKIIbKH MIITKH MPOBOISATH B CEPEAHBOMY Bia 3 10
5 roAMH Ha JEHb OUIS eKpaHa TeNeBi30pa, TO MOXKHA YSBUTH CHUJIY TAKOTO BIUIMBY Ha JUTAYY
ncuxiky. 3okpema, O. denopkoB BBaxkae, 10 HETAaTUBHUN BIUIMB 3ac001B MacoBOi iH(opMallii Ha
CYCHUIBCTBO € Habarato OUTBII CUIILHUM, HIXK MPSIMUNA J€30pTaHi3yIounii BIUIMB OPraHi30BaHOI 3110-
yrHHOCTI. CripaBi, SKIIO0 BYMHEHUN KOHKPETHUM 3JIOUYMHIIEM 3JI0YMH BUKIIMKA€E OOypEeHHS CYCITLIbCT-
Ba, TO 3JI0YMH, BAMHEHHH JiTepaTypHUM a00 KIHOTEpOEM HE BHKJIMKA€E MOAI0HUX emoliit [8, c. 62].

[{iskoM TIpUpoOHA HA CHOTO/IHI CUTYAIlisl: KOJIM HEMOBHOITHI, HAUBUBIINCH KPUBABUX CIICH
HACWJUIS B TOJUTIBYJICBKUX OOHOBHKAX, PO3TISAAIOTH TLIO JKEPTBU JOPOKHBO-TPAHCIIOPTHOT KAaTaCT-
podu, HE BUSABISAIOYM HIIKUX €MOIlIH, KPIM IIKAaBOCTI — MPSAMUMA HACHIIOK HEMPOYMAHOT MOITHKA
B cepi 3MI [1, c. 352]. Sk cTBEpIKYIOTh EsKi AOCTITHUKH: (POPMYBaHHS 1 PO3BUTOK MiAPOCTAIO-
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YOro MOKOJIIHHS MPOXOAWTh B TAKUX YMOBAX CYCIUIBHOI Je30praHizallii Ta aHoMii, KOTpi HE JUIIIe
HE JIapyIOTh HEMOBHOJIITHBOMY HaJil0 Ha Kpalle, ajieé BCEe YaCTillle CTaBIATh MOTO B CTAHOBUILE
3HEI0JICHOTO, BIIYY)KEHOTO BiJ CYCIIUJIBCTBA, SIKE BCE OUIbIIE po30erniye Moro 0€3COpOMHICTIO 1
HACWJUISIM, HAPKOTUYIHOIO Ta AIKOTOJILHOIO 3aJIEKHICTIO, IO 3 OCOOIMBOIO IIMHIYHICTIO KYTHTHBYIO-
Tbcst 3MI, 1, TAKMM YMHOM, METOJIMYHO HIBETIOIOTHCS MOPAJIbHI 1 ICUXIYHI MAPOCTKA OCOOUCTOCTI
HEIOBHOIITHROTO [9, c. 63].

Ak 3a3nauvae O. ['ycak, 3710YMHU, BUNHEHI HETIOBHOJITHIMH YacTO BUPI3HIETHCS OCOOIMBOIO
KOPCTOKICTIO Ta IIMHI3MOM, 1 B JISIKUX BHIAJKaX € KOIIIOBAHHSAM BUMHKIB TeJErepoiB OOMOBHKIB
a00 IHIIKX TEPCOHAXIB, IO MomuproThes 3MI [2, c. 147].

Sk 3a3Hayae OUTBIIICTH MCUXOJIOTIB, HEMOBHOJIITHI € HAaHOUIBII BPa3IMBOIO BIKOBOIO JIAHKOIO
10710 BIUTUBY 1H(OpMaIIii Ha X CBIJOMICTh, Y TOMY YHCIIl 3 €JIEeMEHTaMH HACHUJIbCTBA Ta KOPCTOKOCTI,
IPU bOMY BOHHU CXWJIbHI KOMIIOBATH BUYMHKH IEPCOHAXKIB, IO 3BOJATH BUPILICHHSA MPOOIEMH JI0
3aCTOCYBaHHSI CHJIM, HaBITh YCBIJJOMIIFOIOUH MPOTUIIPABHICTH CBOIX Aiii. HeoOXimHO 3a3HaunTH, 110
Ha Cy4acHOMY eTarli pO3BUTKY OCBITH B YKpaiHi, 3MI cTaioTh Ai€BUM JKepeaoM HaBYAIbHOI 1H(pOp-
Marlii, o 1HOJ1 MpUBaOIIIOE€ YUHIB OLIBIIIE OCHOBHUX HAYKOBHX 3HAaHb, SKUMHU BOHH OBOJIOJIBAIOTh
B IIKOJIi. Baromum 3aco60om oTpruMaHHs pi3HOOIYHOI 1 pi3HOBAPTICHOI iH(OpMAIT A YUHIB CTa€e
TenebadeHHs. 3 1HIIOTO 00Ky, BOHO CTAaHOBUTH 3HAYHY 3arpo3y OCBITI i pO3BUTKY MOJIO/, OCKIITBKH
CIICHU HACUJIHCTBA, 3JI0YHHIB, BOUBCTBA, TOIO, BUKIMKAIOTh i TOCHITIOIOTH arpecio Y4HiB, HABIIOIOTh
B HUX MIParHEeHHs JI0 BiJIMOBITHUX KOPCTOKUX 1iH [2, ¢. 148].

Benyun moBy mpo npobiemy BmiuBy 3MI Ha mpoTuripaBHY MOBEIIHKY, OCHOBHUH aKIICHT,
3a3BHYal, poOJISITH Ha TenebaueHH1, o HaK apykoBaHi 3MI Takok MOXKYTh HECTH HETaTHBHY CKJa-
JIOBY LIOJI0 TIOUIMPEHHS MeBHOro BUAy iH(opmarii. Tak, OUIbIIICTh MIOACHHUX ra3eT B YKpaiHi
MOJIAI0Th KpuMiHaBHI oryisiin. 1le Moxe Oyt By3bka KoJioHKA i pyopukoro «Kopotko» abo «Kpu-
MiHam». [HOAI BUOaHHS BIABOATH il pyOpuKy «KpuMiHAI» [Ty MINAIbTy, Y4 X04a O 1i MOJIOBUHY.

HaBenemo aexisibka mpuKiIaaiB BIUIMBY iH(GOpMAIIil 3 eleMeHTaMu arpecii Ta HaCHJIbCTBA Ha
MPOTHUIIPABHY MOBEAIHKY HENOBHOJMITHIX. BIHHMIIBKI PaBOOXOPOHII 3aTpUMAali >KOPCTOKUX BOUBIIb
19-piuroro xyomst. [1ix 9ac )x0pcTOKOro BOMBCTBA MOJIOIOTO XJIOMIIS HETFOM BUPIIIHIN MPOBECTH
JeKIIbKa «EKCIEPUMEHTIBY 1 «SK y KIHO» 3JlaMaTH >KepTBi K0 4u pyku. OcoOIMBO LIKaBO XJIOM-
1AM OyJo, SIK MPHU IIbOMY XPYCTATh KICTKHU [4, ¢. 19]. YuHl YXropoJchKoi HMIKOIH 3HYIIAIKUCS 3
OJTHOKJIACHMKA Ta IUIaHyBalH 3a(iIbMyBaTH 11e Ha MOOUTHHUHN TeseoH, adH 3ro10M KaJpHu NoJaTu
1o mepexi [areprert. [loTeprisinii He XOTIB HIYOTO PO3TMOBIAATH, MOSCHIOIOUH, [0 HOMY TIOTPO3UIIH
po3npaBoro Haja OaTbkamu. HemogaBHO «momyasipHUMU» cepe] Y)KTOPOJACHKUX HMIKOJISPiB Oynu Bif-
3HATI KaJIpu MacoBoi Oiiku. [Tpudomy, kepTBY XJIOMII OMIIM 3 0COOJIMBOIO JKOPCTOKICTO [7, ¢. 20].

[IpuBaTHi mianpueMIill B mopymieHHs BUMor 3akoHy Ykpainu «I[Ipo memia» [8] Ha puHKax
PO3MOBCIOKYIOTh BHJIAHHS, HA SIKi BIICYTHI NO3UTHUBHI BUCHOBKM HarmioHanpHOi ekcriepTHOI Ko-
Micii YKpaiHu 3 TUTaHb 3aXUCTY CYCIUILHOT MOpaJIl, CIielliaibHe MapKyBaHHSs, MOBIJOMIICHHS «IIPO-
TYKIISI CEKCYaIbHOTO XapaKTepy, MPOoAaX HEMOBHOMITHIM 3a00pOHEHO.

VY Hamriii aepikaBi BIICYTHS KOPCTKA TO3UINIS JIEP)KaBHUX OpPraHiB KOHTPOIIIO y cdepi Temne-
OaueHHSs, PallOMOBIIEHHS, IIPECH, SIKi HE BXKUBAIOTHh JOCTATHIX 3aXOIB MO0 OOMEKEHHS BUIBHOTO
MTOIIMPEHHSI TAKOT MPOYKITii.

CporonHi, y1 He HalO1IBITY TPOOJIEMY BIUIMBY Ha MCUXIKY HEMOBHOJITHIX 3JI0UYMHIIB 3]iHC-
HIOE KOMIT'IOTEpHA rpa. B3aemois 3 KoMn'toTepoM 4u irpoBOIO MPUCTABKOIO MOXKE HAOYTH Xapak-
Tepy 3aMilIal04Yr-KOMIIEHCATOPHOI Ta reJOHIYHO-MOTHBOBAHOI MOBEAIHKU. Bifrak, irpoBa pealbHiCTh
CTa€ JIsl JUTUHU PEATBHICTIO XKUTTsS, TOOTO BiIOYBaeThCS 3aMiHa Ha piBHI CBimoMocTi. OcoOIHMBO
SICKPABO 1€ TPAIUISIETHCS TO1, KOJHM MaJIeHbKa JIFO/IMHA TIEPEKUBAE COLIaTbHO HEBAANl KOHTAKTH, i
3aHYPIOETHCS B ITPOBHH CBIT, JIe BiqdyBae ce0e HEMOAUTLHUM BojiogapeM. CaMe B IIbOMY NpUMap-
HOMY CBITI BIAYYTTS a00 MepenuyyTTs NEepeMOrH MiJBHUILYE CaMOIOBAary, KOMIICHCY€E 3aHIKEHY
CaMOOIIIHKY Ta (OpMY€ TaKy MOBEIIHKY, KOJU €IMHUM CEHCOM JKHUTTSI CTa€ 3aJ0BOJICHHS BiJ irpo-
BUX ceaHCiB. AJe mpoOyiemMa Takoro MepeHeceHHs Bifl ifPOBOTO CBITY 0 PEaIbHOIO MPOSBISETHCS
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HaWrIMoOIIe TOMi, KOJU HEMOBHOJITHINA MEPEXOIUTh MEXY peaabHOCTI, 1, )KUBYYH CBITOM TpHU 3
JIETKICTIO 3/1IHCHIOE BOMBCTBO UM KPAADXKKY, CIIPHIMalOUM pealbHUI CBIT 3a CBIT I'pH, @ 3BUYAHHUX
JIOJIeH 3a ITPOBHX T'epoiB, IKUMH MOXKE KE€PYBATH TUIHKU BiH 1 BHPIIIYBATH — KUTH, YA TIOMEPTH
repoiiosi ioro rpu [3, c. 12].

Ha croromgni mpo6semMu 37109MHHOCTI HEMOBHOJITHIX MPOAMKTOBAHI PeaTisIMUA IOPOCTIOTO KUTTS.
HecdopmoBana 0coOMCTICTh MiJUTITKAa 3apaHO 3HAHOMHUTHCS 3 YKOPCTOKUMH YMOBaMH KHUTTA, a
MOACKYH 1 BIDKMBAHHSA, JOpoCcauX. ICHyt0dl mpobiieMu B CYCIIJIbCTBI, MOB'SI3aHI 3 €KOHOMIYHUMH
KpHU3aMH, KOPYIIIi€r0, 6e3po0iTTsM BiZIOMBAIOTHCS HA MOPAIIBHUX YCTOSAX JOPOCIIOTO, MiJl BILTUBOM
SIKOTO BUXOBYIOTHCS 1 POPMYETHCSI HEMOBHOMITHIN. KpiM 11boro 710 akTOpiB HETaTUBHOTO BILIWBY,
[0 CTBOPIOIOTH MPOOJIEMHU 3JI0YMHHOCTI HETOBHOIITHIX HeoOxigHo BigHectn 3MI. HeratuBHicTh
bOTO sIBUIA BOAYaEMo, TEPI 3a BCE, B KOMEPIIMHOCTI TeJleOaueHHs, HEMPOyMaHii MOTITUIIl B
chepi 3MI, mo NMPU3BOAUTH O HIBENIOBAHHS MOPAIBHHUX 1 NCHXOJIOTIYHUX 3acaj] OCOOMCTOCTI
HEMOBHOJIITHHOTO.

Tomy npoOieMu 3710YMHHOCTI HETIOBHOIITHIX KPUIOTHCS HE JIMIIE B HUX CAMHX, YH iXHbOMY
BHXOBaHHI, aji¢ ¥ B CYCIUJIBCTBI, JIep)KaBi, sika 3aHembana, miagaia HEMOBHOMITHROTO CaMOBHXO-
BaHHIO Ha sIKE BiH MPUPEUCHUI Yepe3 CTBOPEHI YMOBHU iCHYBaHHS.
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OPT'AHIBAIIA POBOTH HEHCIﬁHOFQ OOHAY
3 BUKOPUCTAHHAM HUPPOBUX TEXHOJIOI'IM TA BEB-CUCTEM

CTpiMKHii pO3BUTOK CYCHUIBHUX BIJIHOCHH 3yMOBIIIO€ BUKOPHUCTaHHS 1HPOPMaLIHHUX TEXHO-
JIOT1H y BCIX cpepax KUTTA, Y TOMY 4ucii 1 y chepi HamaHHs mocayr opranamu I[lenciiitHoro ¢poHmy
Ykpainu.

Croronni [lenciitnuii hong YkpaiHu, BUKOPUCTOBYIOYH JOCATHEHHS HOBITHIX TEXHOJIOTIH,
MPONOHYE IIUPOKUN CIEKTP €IEKTPOHHUX MOCIYT Ta Cy4acHHUX OH-JIaiH CEepBiCiB, HaMararo4mch
3poOUTH OOCITYrOBYBaHHS TIEHCIOHEPIB, pOOOTOMABIIIB Ta TPOMA/ISIH OLIBII SIKICHUM, OTIEPAaTUBHUM
Ta QYHKIIOHATHHHUM.

Bci i on-nmaiiH cepBicM HaJaloThCs Ha BeOmopTasi ejdekTpoHHuXx mnocayr Ilenciiinoro
douny Ykpainu https://portal.pfu.gov.ua/.

Huni enekTpoHHU pecypc Aa€ YHIKAIbHY MOXJIMBICTh YCIM 3aIliKaBIEHUM 0Cc00aM MOCTIMHO,
HE BUXOJSYH 3 JJOMY, KOHTPOJIIOBATH CBOi OCOOMCTI JIaHi, sIKi BIUIMBAIOTh HA PO3Mip MaiOyTHBOI
neHcii abo meperisaaTy iHGOpPMAIIiio 3 BIaCHOI MTEHCIHOT CIIpaBH.

Bebnopran Hajae eIeKTPOHHI MOCIYTH KOXHIM 0co01 iHAWBIAYyaJbHO Ta IMpPAaLIOE 3 JOTPH-
MaHHSIM BUMOT 3aKOHO/aBCTBA PO 3aXUCT iH(opMaIrii.

EnexkTpoHHi 0OH-/12i1H MOCTYIrH, AKI MOKe OTPUMATH KOPUCTYBa4 Ha BednopraJi:

1. JlaHi 3 peecTpy 3acTpax0BaHHUX OCi0

OCHOBOIO 1HHOBALIHUX 3MiH CTaB MojiepHi3oBaHMIl PeecTp 3acTpaxoBanux ocié (mam —
P30), sxuit popmye Ta Bene [lenciitamii dorn Yipainu (BignoigHo a0 cratTi 12-1 3akony Ykpainu
«ITpo 36ip Ta 00K €JUHOrO BHECKY Ha 3arajlbHOOOOB’SI3KOBE JIepKaBHE COILIaJIbHE CTPaXyBaHH»
No2464-1V Bix 08.07.2010). Y mpomy peectpi Ha KOXKHY 3aCTpaxoBaHy 0coOy (TpaifiBHHKa, TIEHCIOHEpa,
OTpUMYBaua COIIAILHUX JOTIOMOT TOIIO) 3aBe/leHa MepPCOHANTbHA O0TIKOBAa KapTKa, B SKiii HAKOIIH-
yyeTbes 1H(OpMaIlis mpo 3apoOiTHY MmIIaTy, pi3HI COIllajdbHI BUILIATH, 3 SKUX CIUIAYEHO CTPaxOBl
BHECKH, CTPaXOBUI CTaX, PO3MIp MEHCIi TOIIO.

B Ocobucromy kabineri Ha BebOmopTtam BimoOpaxkaeTrhcs iHpopMallist 3 00J1IKOBOT KapTKH 3
peecTpy 3acTpaxoBaHUX 0OcCiO Jlep:kaBHOTO peecTpy 3arajbHOOOOB’I3KOBOTO JIEPKABHOTO COIialb-
HOTO cTpaxyBaHHs. Ha meperisin HaatoThCs Taki J1aHi:

e anketHi fnani (I1Ib, gata HapoKEHHS, CTaTh, MiCIle HAPOKEHHS);

azipecHi AaHi (agpeca peectparii Ta agpeca GaKTHYHOTO MICIIs TPOKUBAHHSA);

MACTIOPTHI JaHi (cepis; HoMep; JaTa BUIadi; KUM BUIAHO);

JaH1 MEHCIMHOTO TOCBITYeHHSI (HOMEp; AaTa BUIadi; KUM BHJIAHO);

JaHi 3 eJeKTPOHHOI MEHCIMHOI cmpaBu (BUJ MEHCii, po3Mip MEHCii, CKIaIoBi MEHCIHHOI

BUIUTATH, BUILJIATHI PEKBI3UTH);

e 7aHi po 3apoOiTHY IIaTy ocoOu — iHpopMalis HaIaeThCS 32 POKaMHU B poO3pi3i CTpaxyBa-
JHHUKIB. 32 KOXKHUNA PiK BU3HAYAETHCS 3arajibHa cyMa 3apOo0iTHOT IUIaTH 3a PiK Ta 3arajbHa
cyMma 3apoOITHOI TIJIaTH, sIKa BPaXOBYEThCS JIJISl PO3PAXYHKY TEHCIT;

® JaHi IpO CTPaxOBUH cTax ocoOu — iHQOpMalis Npo KUIBKICTh IHIB poOOTH, 3a SKi
CTpaxXyBaJIbHUKOM CIUIaYEHI CTPaxoBi BHECKM 3a 0COOy; JaHi HAJalOThCs 3a BCl POKH Ta
MicCsIIi poOOTH.
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2. AHKeTa 3aCcTPAaXOBAHOI 0c00M /IJIsi BHeCceHHs / 3MiHU / YTOUHeHHs AaHuX B Peectp(i)
3aCTPaxOBAHMX 0Ci0

B pasi BusiBeHHs 3acTpaxoBaHO 0c000t0 B OcobrcTtoMy KabiHeTI HEKOPEKTHUX B1IOMOCTEH
B CBOIX aHKETHHX JaHMX (Mpi3BUIIE, iM’S, MO OATHKOBI Ha MOTOYHUN MOMEHT; JaTa HApPOKCHHSI,
MICITIe HapOJKEHHS; CTaTh; TPOMAISTHCTBO; CEepis Ta HOMEp Iacnopra; Homep TenedoHy (3a 3ro/10o);
ajzipeca MICIls MPOKUBAHHS) MOKHA MOJAATH AHKETY 3aCTpaXxoBaHOI 0COOM IJisi BHECCHHsI/3MiHM/
yTOUHEHHsI TaHuX B Peectp(i) 3acTpaxoBaHUX 0CiO Ta TOKYMEHTH, IO MiATBEPKYIOTh BHECCHHS/
3MiHY/yTOYHEHHS JIaHUX 1 HAJIEXKHICTh TOMUJIKOBUX JaHUX Wil 0co0i (macmopT (1HIIMN TOKYMEHT,
110 TIOCBITYY€E 0CO0Y), TOKYMEHT, SIKHIA TATBEPPKYE PEECTPALIHUNA HOMEP O0JIIKOBOI KQPTKH TJIaTHUKA
nmojatkiB abo mpaBo 3iMCHIOBATH OyIb-sKi IJIATEXKI 32 cepiero Ta/abo HOMEPOM MACIoPTa).
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3. E1eKTpoHHU peecTp JUCTKIB Henpane3aaTHOCTi
BinnmosigHo o Ilopsinky 3arBepmkeHoro mocraHoBoro Kabinery MinicTpiB Ykpainu Bin
17.04.2019 No328 «Jlesiki MATaHHS OpraHi3allii BeJIcHHS EJeKTpOHHOTO peecTpy JIMCTKIB Hempares-
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JIATHOCTI Ta HaJaHHS 1HGOpMaIlii 3 HbOro» EJeKTpOHHMI peecTp JMCTKIB HEmpare31aTHoCcTi Ghop-
mye Ta Beze [lenciitnuii ponn Ykpainu, SKuil € BOJIOAIbIEM iHpOpMallii, 110 MiCTUTHCS B HHOMY.

Cy0’extamu iH(poOpmariiHoro obmiHy € HarmionanbHa ciyx0a 370poB’ss YKpaiHm Ta
[lenciiinuit pona Ykpainu.

[Hdopmariiss mpo TUMYACOBY BTpaTy Mpale3AaTHOCTI Ha MIACTaBl MEAMYHOTO BUCHOBKY 13
€JIEKTPOHHOI CHCTEMH OXOpPOHHU 3JI0POB'S aBTOMATHYHO IepelaeThcs 0 EnekTpoHHOro peectpy
JIMCTKIB HEMpare3/1aTHOCTI.

DopMyeThCS eIEKTPOHHUHN JIIKapHSIHUHN B PeecTpi eleKTpOHHUX JIMCTKIB HEMPAIe3/1aTHOCTI B
pasi imeHTudikaii mamieHTa sk 3acTpaxoBaHoi ocobu B Peectpi 3acTpaxoBaHux 0ci0, TOOTO SKIIO
3a pe3ysibTaTaMMu aBTOMAaTHYHOTO MOIIYKY oco0a 3HaiineHa B Peectpi.

InenTrdikoBaHOIO BBa)XKA€ThCSI 0co0a MO0 SKOi 1HGOpMAaIIis, sSKa HAAINILIIA 3 eJIeKTPOHHOI
CUCTeMH OXOPOHH 370pOB's, ciiBmaae 3 BimomocTssmu P30 3a kpurepismu:

e peecTpamiiHOro HomMepa 00JIIKOBOI KapTKHY TUIATHHUKA MO/IaTKIB ab0 cepii Ta HoMepy NacropTa,
e [pi3BUIIA, IMEHI Ta MO0 0ATHKOBI (32 HAIBHOCTI) OCOOMH.

CdopMoBaHMii TUCTOK HEMPAIE3AaTHOCTI HAJICUIIAETHCS CTPaXyBAIbHUKAM, 3 SKUMHU 3acTpa-
XOBaHa 0coba nepedyBae y TPYAOBUX BiTHOCHHAX (32 OCHOBHUM MicIleM pOOOTH Ta 32 CyMiCHHUIITBOM)
yepe3 KaOlHeT cTpaxyBaJlbHUKA Ha BEOMOpTasi elneKTpoHHuX nmocuyr [lerciiinoro houay Ykpainu.
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4. EneKTpOHHA TPY/10BA KHHKKA

3riIHO MPUKIHIIEBUX TOJIOKEHb 3akoHYy YKpainu «IIpo BHECEHHS 3MiH JI0 JESKHX 3aKOHO-
JIaBUMX aKTIB YKpaiHU II0J0 OOJIKY TPYAOBOI JisJIBHOCTI IIpalliBHUKA B CJICKTPOHHIN (OopMi» BiJl
05.02.2021 Nel217-IX (mami — 3axon Nel217-1X) BcranoBieHo, 1o BKJYeHHs IleHciiiHum
dhona0oM YKpaiHu 10 peecTpy 3acTPpaxoBaHuX 0cid [[epkaBHOTO peecTpy 3araabHO000B’ I3KOBOTO
JIEp>KaBHOTO COITIaIbHOTO CTpaxyBaHHS BiJICYTHIX BiZoMocTell NMpo TPyAoOBY MislJILHICTH MpaiiB-
HHUKIB 3iliCHIOETHCH MPOTAIrOM II'AITH POKIB 3 JTHA HAaOpaHHS YHUHHOCTI MM 3aKOHOM Ha
nigcraBi BitoMocTeii, OJAHUX CTPAXyBAJIbHUKOM a00 3aCTPAXOBAHOI0 0c000I0 Y NMOPSAKY Ta
cTpoku, BcraHoBJieHi [lenciiinum ¢ongom Ykpainu 3a MoroKeHHSM i3 HEHTPATLHUM OpPraHOM
BUKOHABUO1 BJIaJH, 10 3a0e3neuye GopMyBaHHs AepKaBHOI MOJITHKA Y cepl COIaTbHOTO 3aXHCTY
HACEJICHHS Ta JIeP)KaBHOI MOMITUKU Yy cdepi TpyaoBux BigHocHH. 3akoH Nel217-1X HabpaB uuH-
Hocti 10.06.2021.
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[Ticnsa 3aBepiieHHs IUX pOOIT HAsIBHI TPYAOBI KHWIKKH BHJIAIOTHCS MpPAIiIBHUKAM OCOOHCTO
I TG,

12.03.2021 nmocranoBoro mpasiinHs [leHciiitHoro Gouay Yipainu Nel1-1, 3apeecTpoBaHoio B
Minicrepersi roctumii Ykpainu 16.06.2021 3a Ne 802/36424, zarBepmxeno «I[IOPSJIOK nmomanus
BIJIOMOCTEH PO TPYAOBY MISUTBHICTH TpaIliBHUKA, (HI3UIHOT 0COOU-TIiAnpueMIls, (Gi3udHoi ocoow,
sKa 3a0e3neuye cede poOOTO0 CaMOCTIIHO, B €IEKTPOHHIN (hopmix.

et [opsimox BiamoigHO 1o ctarti 20 3akony Ykpainu «IIpo 36ip Ta 00ik €TMHOTO BHECKY
Ha 3araJbHOO00OB’S3KOBE JIep>KaBHE COIliabHE CTPaXyBaHHS» BH3HAYAE MEXaHI3M IMOJAHHS BiJO-
MOCTEH PO TPYJIOBY MISILHICTD IMpAIiBHUKA, (i3UIHOI 0COOH-TiapueMIrs, (i3udHOi 0coOu, sKa
3abe3neuye cebe poOOTOI0 caMOCTIHHO (Iali — MpaliBHUK), B €IEKTPOHHIN (HopMi Al CTBOPEHHS
€J1eKTPOHHHUX TPYIOBHX KHUKOK.

BigomocTi po TpyAOBY AiSUTBHICTH MpAIliBHUKA MMOAIOTHCS CTPAXyBAIBHUKOM 3a MpPaLliBHU-
KiB a00 caMHM TPAIiBHUKOM JI0 TepuTOopiaabHOro oprany llenciiinoro ¢oumy Ykpainu ocoOucro
abo uepe3 BeOmopTain enekTpoHHUX nocnyr IlenciitHoro gonay Ykpainu B eneKkTpoHHiH dopmi 3
000B’sI3KOBUM HAaKJIaJIaHHSAM €JIEKTPOHHOTO MINHUCY, (1o bazyemvbcsa Ha Keanighikosanomy cepmu-
Gikami enekmponHo20 niONUCy, NPAYIBHUKOM, CIMPAXYBATbHUKOM AO0 NPeOCmMAasHUKOM CMpaxyed-
JIbHUKA, AKOMY KEPIBHUKOM CIMPAXY8AIbHUKA 0elle208aHI 8ION0BIOHT NOBHOBANCEHHS).

BigomocTi nmpo TpyaoBY JisSUIbHICTB MpaLliBHUKA 33 MEPIoau 10 HaOpaHHS YHHHOCTI 3aKOHOM
VYkpaiau Big 05 mororo 2021 poky Ne 1217-1X «IIpo BHeCeHHsI 3MiH 10 ACSIKHUX 3aKOHOJIaBUMX
aKkTiB YKpaiHu 11010 00Ky TPYIOBOi MisJIbHOCTI MpalliBHUKA B €IEKTPOHHIN (hopMi», MOAAI0ThCS
OIIHMM 13 TaKUX CIIOCOOIB:

1) y Burmsani xomiid mependauyeHUX 3aKOHOAABCTBOM JOKYMEHTIB, BUTOTOBJICHUX IIIJISIXOM
CKaHyBaHHS;

2) B onM(ppoBaHOMY BUIJISII — IIJISIXOM CTBOPEHHS BIIOBITHOTO E€JIEKTPOHHOTO 3aluCy B
€JIEKTPOHHOMY KaOiHETI cTpaxyBaJlbHMKAa a00 3acTpaxoBaHOi 0coOM Ha BEOMOpTal €IEKTPOHHHUX
nocnyr IlenciitHoro ¢oumy YkpaiHu, 1O SKOTO T0JAlOThCS CKAaHOBaHI KoImii JOKYMEHTIB, Ha
TIJICTaB1 SIKUX CTBOPIOETHCS 3aITUC.

NEHCIAHWAA —
WY =
A YKPAIHM . L

B

ENEKTPOHHA TPYJOBA KHUXKA

CEPBIC ANA FOBOTOOABLIE TANPALIBHWKIB
https:/fportal pfu.gov.ua

AKNOOATI CKAH-KOMI TPYAOBUX KHVKOK:
~

SACTPAXOBAHOW OCOBOID MEPES:
= MEPCOHAMNEHWIA KABIHET HA BEBMOPTANI
MEHCIHOMO ©OHDY

i = OCOBMCTE 3BEPHEHHA 10 CEPBICHOMO
NEPEBATA: LIEHTPY NEHCIMHOrO GOHAY

B

= HEMOMIMBICTE BTPATUTH YW HE OTPUMATH NICNA 3BUTEHEHHA
»  [OCTYN 0O DAHWY ¥ BY[Ib-AKWA UAC YEPEZ BEEMOPTAN & POBOTONABLIEM YEPE3 KABIHET CTPAXYBAMNBHWKA
NEHCIAHOTO ®OHAY YKPAIHW HA BEEMOPTANI NEHCIMHOIO @QHOY

= BYICYTHIA 3AVBIIA KALPOBMIA OBMIK

\

5. 3anuT HA OTPUMAHHSA €J1eKTPOHHUX JOKYMEHTIB
3acobamu Beb-mopTary Mo)kHa MOJIaTH 3BEPHEHHS HA OTPUMAHHS €JIEKTPOHHUX JIOKYMEHTIB:
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JIOBIJIKA MPO TOXO/IW TIEHCIOHEpa JJIsl CyOCH/Iii;

JIOBIJIKA MPO JTI0XOJIM TIEHCIOHEPa;

BUTST 3 Peectpy 3acTpaxoBanux oci6 (P30);

IHIMBITyasIbHI BIIOMOCTI PO 3acTpaxoBany oco0y (mosiaku OK-5, OK-7);

JOBIJIKA PO TPYAOBHM Ta CTPAXOBHH CTaX;

JlaHi PO HapaxoBaHy 3apo0iTHY IUIAaTy Ta PO 0coOIMBI YMOBH Mparli;

Butsru 3 ETK ta EPJIH.
B pesynbraTi 00poOKu 3BepHEHHS Oyze Haliciano o0pa3 JOKYMEHTY y BUIIIAl pdf-noBiaku
Ta €JIEKTPOHHUM JOKYMEHT 13 miaTBepkytounM QR-komom, mianmucanuii KEII [IDY, skuid, 3rigHo
YHHHOTO 3aKOHOJ/IABCTBA, € AHAJIOTOM IMArepoOBOro JOKYMEHTY, MiAMUCAHOTO BiAMOBIJAIBHOIO 0CO-
6oro B oprani [1DY.
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6. EslekTpoHHA NeHciliHa cnipaBa
Ha nepernsan HagaroThCst Taki AaHi 3 €IEKTPOHHOI NEHCIHHOI CIIpaBH:
e OCHOBHI JlaHi (HOMEp TMEHCIHHOI CIPaBH/0COOOBOTO PaxXyHKY, JaTra BIIKPUTTS OCOOOBOTO
paxyHKy, BuJ 1eHcii, opran [IOY npusHadeHHs MEHCI1, JaTa MpU3HAYCHHS);
aapecHi aaHi (aapeca peecTpallii Ta agpeca paKTUIHOTO MICIS MPOKUBAHHS);
JIOBiJIKa TIO 3apIliaTi, 10 BpaxoBaHa MpH MPU3HAYCHHI/TIEpEePaxyHKy MEHCIT;
JIOBiJIKa TIPO CTaXX, BPaXOBAaHMI [I1 BU3HAYCHHS TpaBa Ha MEHCIIO;
JIOBIJIKA MPO CTaXK, BPAXOBAHUH JIJIs PO3PAXyHKY MEHCI.

7. 3asiBa HA NpPU3HAYEHHS/TIEPEPAXYHOK MEHCii 200 HA BHECEHHS 3MiH JI0 eJ1eKTPOHHOI
NeHCiliHOI cTIpaBHU

I'pomansiHaM HaJa€ThC MOXKIIMBICTD MOJATH 3asBY HA MPU3HAYEHHS/TIEpepaxyHOK MeHcil abo
Ha BHECEHHS 3MIH JI0 €JIGKTPOHHOI IEHCIMHOI crpaBh. 3a pe3yibTaTaMU ONPAIFOBAHHS 3asBH
cneuianicramu [1®Y kopucryBau Ha BEbnopram orpumye indopmariito moao craHy odopoOku
3asBY Ta PIIICHHS 11010 MPU3HAYCHHSI/TIEPEPaxyHKHU TIEHCI.
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Po3pobiieHo cepBic mogaHHS €IEKTPOHHUX 3BEPHEHB IIOJI0 NMPHU3HAYCHHS (TIEpepaxyHKYy,
MIPOJOBKEHHS) CTPAXOBOI BUILIATH y 3B 3Ky 3 HEIIACHUM BUIIAJKOM Ha BUPOOHMUTBI (Tpodeciii-
HUM 3aXBOPIOBAHHSM) Ta MOJIaHHS 3asSBH HA KUTJIOBY CYOCHIII0 UM MiIBTY

8. llonanHs 3BepHEHHS (3asIBU, CKAPIH, NPONO3HUILii)

OmpairroBaHHs 3B€pHEHB Ta HaJaHHS BIAMOBiIEH BiIOyBa€eThCs 3a CTAaHIAPTHUMH IIPaBUIIaAMH,
3 norpuManHsaM 3V «lIpo 3BepHEHHS rpoMaisiH», 30KpeMa HaJla€ThCsl MOMIINBICTh MEPETIISIHYTH BCl
3BEpPHEHHS, T0J1aHl HUM 110 opraHiB [IDY Ta pe3ynbTar po3risay TaKux 3BE€pHEHbD.

Ha cporogni ocoOuctuii kabiHEeT KOpUCTyBada (K 3acTpaxoBaHOI 0OCOOM, OTpUMyBaya
MEHCIMHUI BUIUIAT YW CTpaxyBajdbHUKA) Ha BeOmoprani [IDOY — me 3pyunwmii 3acid6 gucTtaHIiiiHOT
KoMyHiKallii 3 opranamu [I®Y Ta oTpuMaHHS BChOTO CIIEKTPY MOCTYT, sKi Hagae [lenciitauii Gponn
VYkpainu.

24 mucromnaga 2023 poky, UepHisili, Ykpaina 160



[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

Onvea Kyuma

JOKTOP IOPUINYHUX HayK, podecop

Kadeapu TPyIOBOTO MpaBa Ta Ipasa COLiaTbHOTO 3a0€3MeUeHHS.
KwuiBcbkuii HaIliOHATBHUI YHIBEPCUTET

imeni Tapaca IlleBuenka

m. Kuis, Ykpaina

okuchma@ukr.net

ORCID 0000-0002-2206-3286

BILIMB KOMIT'IOTEPU3AIIIL HA BIITHOCUHU
Y COEPI COUIAJIBHOTI'O 3ABE3IIEYEHHSA TA TPYIOBOI'O ITPABA

Po3BuTOK iH(OpMALIHUX TEXHOJOTIH Ha/Jae HOBI MOKIIMBOCTI Yy Pi3HUX cdepax JII0JICHKOro
xuTTs. He BUHATKOM cTana i cdepa mpaBOBITHOCHH. 3a JOMOMOTOI0 1H(QOPMAIIHHUX TEXHOJIOTIH
CIIPOCTHJIMCH TPOLIECH, TTIOB’s13aH1 13 0OPOPMIICHHAM JOKYMEHTIB JUIsl peaii3allii mpasa, HalpUKIal,
Ha nieHciro. A mig yac manaemii COVID-19 ta BifiHM MOXIJIMBICTB TTPAIIOBATH AUCTAHIIIIHO HE /1aja
KpaiHi «3ynuHuTHCA». Ta HaBiTh 1 6€3 (hopc-MaxKopHUX 0OCTaBUH iH(pOpPMaLiKHI TEXHOJIOTII BXe €
HEBiI’ €MHOIO YaCTHHOIO JIFOJICHKOTO JKUTT.

3MEHIICHHS BIUIMBY JIOJCHKOTO (hakTOpy Ha IMPOLECH Ma€ Pi3Hi acnekTd. Jlo MO3UTUBHOTO
HAJIC)KUTh 3MECHIICHHSI MOXJIMBOCTEH 3JI0BKUBAHHS MpaBoM. J{0 3ampoBaKeHHs IEHCIHOT pedop-
MU BiJJOMI BHIIaJIKH, KOJIM 0CO01 TIepeAneHCiiiHOro BiKy 301IbIIyBaIN 3apo0iTHY IUIaTy (HABITh Ha-
paxoByBaJId MPEMIIO 3a BCIX MPAIIBHUKIB BIILTY, Ky 0co0a, OTpUMAaBIIH, BiJaBajga KoJe31) s
TOTO, 1100 711 PO3paxyHKY MEHCIi (3a 1Ba OCTaHHI POKH Mepes] 3BEPHEHHSM 3a MEHCIEI0) B TOBIAKY
PO 3apo0iTHY TIaTy OyJv BKIIFOYEHI BUTUIATH B 30U1bIIeHOMY po3Mipi [1, ¢. 130]. I3 3anmpoBamkeHHsIM
nepcoHi(hikoBaHOTO 0OJIIKY BHECKIB 3HUKIIA MOXJIHMBICTh BIABATHCH JI0 TAKUX 3JIOBXKUBAHb 33 HO-
BHI IEPio.

Tako’x MO3UTHBHUM € 3aIPOBAIKEHHS €JIEKTPOHHOTO JIMCTKA TUMYACOBOI HEeTpaIe31aTHOCTI.
Ha >anp, Manm micrie BUIAIKH, KOJM 0co0a I MiATBEPKEHHS pOOOTOAABITIO MOBAKHOCTI MPH-
YMHU BiJICYTHOCTI Ha poOOTI HajgaBajia JIMCTOK TUMYAcOBOI HEMpale3laTHOCTI, SIKUM HECKJIaIHO
Oyno oTpumaTu 0e3 HaJeKHHUX I Iboro TifactaB. OcoOMuBO «moTepnaim) poOOTOaBIl, KOJIH
TaKW{ JMCTOK THMYAcOBOI HEMpPale3JaTHOCTI BIeplie poOOTOAaBElb OTPUMYBAaB B CYIOBOMY
3acilaHHl y CIpaBi PO MOHOBJICHHS MpalliBHUKA HAa POOOTI (3BIILHEHHS 3a MPOTryn). MOXIUBICTh
CKJIaJJaHHS €JICKTPOHHOTO JINCTKA TUMYACOBOI HeTparie31aTHOCTI 0e3 HaJle)KHOI Ha Te MiJCTaBHU I0-
TOYHOIO JIaTOIO € 1 ChOTOJHI, MPOTE, MOXKIHUBOCTI O(DOPMHUTH «3aJTHIM YUCIOM» BXKE HeMae. Takox
HiAMACAHHS JOKYMEHTIB KBaJli(hiKOBAaHUM EJEKTPOHHUM IIJIMHUCOM (2 Ha 4ac BOEHHOTO CTaHy 1 6
MICSIIIIB MICJI HbOTO MiMUCAHHS TaAKOX YIOCKOHAJICHUM EJICKTPOHHHUM T1IIMTHUCOM) YHEMOXJIHBITIOE
TiITUCaHHS IOKYMEHTIB HE TTIOTOYHOIO JJATOIO.

JIo MO3UTHBHOTO ACTIEKTy MOYKHA BiTHECTH 3allPOBAKEHHI TpoIiec olu(pyBaHHs TPYAOBUX
KHIDKOK. Hampukman, /uis mpaiiiBHUKIB, 9ui poOOTOAaBIIl Bxke BCTUTIH 10 24.02.2022 ouudpysaru
TPYIOBI KHIXKH, 1 B MMOAAIBIIOMY iX odicu 3a3HaIM pPyHHYBaHb Ta JOKYMEHTaIlisl Oyna BTpayeHa,
NpUHANMHI 0/IHI€I0 IPOOIEMOI0 MalOTh MEHIIE: iHpOopMallis PO MepioIu TPYIOBOT AiSIILHOCTI BXKe
nepeaana 1o [lenciitnoro ®onmy. Hepinko Tpamisiiock, mo ocoda TUTKHA JOCATHYBIIN ITEHCITHOTO
BIKY Ta 3BepHYBIIUCH 110 IleHciiinoro @oHy 3’sCOBYE, O y HET HE BC1 3alUCH Y TPYIOBIM KHUKII
BHECEHI KOPEKTHO, TTOBHO, Ta BUHUKAE MOTpeda 3BEpTATUCA 10 KOJIHUIIHIX pOOOTOMABIIIB 3a yTOY-
HIOIOYMMH JIOBIKaMH (HE 3aBXIU HA TOW 4Yac e € poOOTOAABII UM X MPAaBOHACTYIHUKHU, HATEK-
HUM YHHOM 30epeXeH1 apXiBHI JOKYMEHTH TOII0), III0 CTBOPIOE TIEBHI TPYAHOIII y peajizaiii mpasa
Ha nieHciro. Ilpu HaganHi iHpopmanii mo TpyaoBux kHmxkKax 110 Ilenciinoro ®onay BinOyBaeTbCs
MIeBHA TMEpeBipKa JaHUX TPYIOBOI KHIKKH 1 TIPAIIBHUK 3apa3 JTi3HAETHCS MPO HEOOX1THICTh yTOY-
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HUTHU JaHl MO0 TPyA0BOMY cTaxy. OCKUIBKM HE BCl MPAIliBHUKHU TPH 3MiHI MICIsg pOOOTH JIeTaIbHO
BUBYAIOTH 3aIMCH TPYAOBOI KHMKKH Ha MPEAMET KOPEKTHOCTI Ta MOBHOTH BHECEHHs iH(opmarii
PO TPYAOBY JisTIbHICTh, TAKUHM ayIUT Ta MOJAIbIIEe BHECEHHS poO0oTOMaBIeM 1H(OpMAITi mpo Tpy-
JIOBY JAiSUTBHICTH MpAIliBHUKA J0 €JIEKTPOHHUX 0a3, fKi JO3BOJIAIOTH Bifpa3y BHSBISATH MOMMUJIKH,
3MEHIINTH KUIBKICTh MOXJIMBUX TIpoOiem mpu odopmieHHi nencii. Ta 1 B moganpiioMy 3amnpoBa-
JDKEHHS aBTOMATU3allli IPU3HAYEHHS MIEHCIT TAKOX € IO3UTUBHUM KPOKOM.

Bapro 3BepHyTH yBary, 1o MO3WTHUBHI PE3yJbTaTH BiJ KOMIT FOTEpH3aIlii MPOIECIB € TO/Il,
KOJIM JaHi IpOoIlecH BiA0yBaIOTHCS SIKICHO.

Jlo HEeraTMBHUX acHEeKTiB MOXHA BiIHECTH HAcTymHi. [lepmmii — cepBepu Bpa3auBi 10 Xakep-
CHKUX aTak, sIKI MOXKYTh «Iapajli3yBaTd poOOTY», 3HUILUTH JIaHi TOIO (B 0AHOMY 3 perioHiB Hi-
MeuurHH 10 mumas 2021 poKy orosiocuin Haa3BUYAMHUEN CTaH yepe3 KibepaTaky, ska 3a0JoKyBaia
30KpeMa 1 MOKJIMBICTh OTPUMYBATH COIiafibHI BUILIaTH). ToMy BapTo y mpoleci BIPOBaKEHHS
HOBUX TEXHOJIOTIH IMepeadadaTu pe3epBHI BapiaHTH PO3BUTKY MOIH, 00 YHEMOXJIMBUTH OJIOKY-
BaHHS Yy HaJaHHI coliasibHOro 3ale3nedeHHs. J[pyruil — KOpHCTYBAaTUCh pe3ysibTaTaMK HOBALiN
MOXYTb OCOOHM, SIKI MAarOTh JOCTYI 10 IHTEPHETY, JJIs 3AIHMCHEHHS JESKHX omeparliii HeoOXigHO
matu KEII tomo. He koxkeH oTpuMyBad COmialbHUX BHUILIAT MA€ JOCTYI A0 1HTEPHETY, YU CIM'IO,
i€ TOMTOMO3KYTh BUPIIIUTH MuTaHHs [3, ¢. 58].

Tomy mpu KoMIT FoTepHu3allii IpoIeciB BApTO 3BaXKATH Ha Cy0’€KTIB, AKi € ydJaCHUKAMH JTaHUX
MPaBOBITHOCHH, 1X MOYJIMBOCTI peaji3yBaTH CBOi MMpaBa y HOBUX YMOBax.

Takoxx € acneKkT SIKUi Mae sIK MO3WTHBHY TaK 1 HETAaTUBHY CTOPOHH: 3MCHIIICHHS HABAHTA-
JKEHHS Ha TpalliBHUKA BHACTIOK aBTOMaTH3allii mporieciB. | xo4a po3poOHUKN HOBUX TEXHOJIOTIH
3a3HAYal0Th, I[0 ABTOMATHU3ALliS MPOIIECIB JACTh MPAI[iBHUKY OLIIBIIE Yacy JJII CAMOPO3BHUTKY, MalO
MIPUITYIIEHHSI, 0 pOOOTOAaBeIb y SKOTO Y MIAPO3ALT, A€ MPaIloe€ 8 MPaIiBHUKIB 1 JIe MiCIIsI aBTO-
MaTH3alii IpoIeciB HaBaHTAXKEHHS 3MEHIIIIIOCH 10 TPbOX I1OCAJl, 3alPOIIOHYE 11’ ATHOM TpaIliBHU-
KaM PO3BHBATHCh 3a BJIACHUH paxyHOK. 3 PO3BUTKOM IH(OpPMAIITHMX TEXHOJIOTIH BUHUKJIIA IMOTpeda
Yy HOBHX CIEIIaIbHOCTSX, ajie 4n Oy/e KUIbKICTh MpalliBHUKIB, SKa MOTPiOHA AJIs1 HOBHX CIIEIliallb-
HOCTEH, TOPIBHIOBATH KIJIBKOCTI MPAIiBHUKIB, SIKI BTPATUIX pOOOTY uepe3 3MEHIICHHS HaBaHTa-
KEHHS BHACIITOK KOMIT FOTepu3allii mporeci?

Komm’roTepu3artis motpiObHa mroauHi, 0i3HECY, CYCHIIBCTBY, JepkaBi. BaXauBo sKiCHO ii
BIIPOBAKYBAaTH, 30epiraloun iHTepecH BCiX YYaCHUKIB 1 pO3BUBATU HE TUIBKU HAINPSIMU ONTHMi3a-
mii BuTpat 6i3Hecy Ha (HOHJ OTUTATH MpaIlll IIIIXOM aBTOMATH3aIlll MPOIIECIB, a 1 HAMPsM PO3IIHU-
PEHHA JiI0YMX Ta CTBOPEHHS HOBUX (DOpM 3alHATOCTI, 100 KOKEH MaB MOXIIUBICTH pealli3yBaTH
CBIM TPYIOBUM MOTEHITIAT 1 OYTH KOPUCHUM SIK COO1 Tak 1 Oi3HECY, CYCHIBCTBY, IEpKaBi.
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ITPABOBI ACHHEKTH HAJJAHHSI 3O 11
HA IIOCMEPTHE JOHOPCTBO Y KPAIHAX €BPOIIN

CTpiMKHii pO3BUTOK OIOMEIMYHHMX TEXHOJIOTIH y cdepi TpaHCIUTaHTAIlll OpraHiB Ta aHaTOMIY-
HUX TKaHWH JIIOJIMHH JI03BOJIUB CYTTEBO MIABUIIUTH €(EKTHUBHICTD JIIKYBaHHS 3aXBOPIOBAHb, SIKI 1€
JIOHEJJTaBHA BBAYKAIHCS HEBHIIJIIKOBHUMH. 3T1IHO 31 3BiTOM [ 106ansHOT 00cepBaTopii 3 TOHOPCTBA Ta
TpaHciianTaiii, npotsarom 2021 poky Oyno 3milicHeHo Outbmie 144 Tucsd MaHIMYISIN 13
TpaHCIUIaHTAaIlil opraHis, mo Ha 11,3% nepeBaxkae mokasHUK momnepeaaboro poky [1]. [Ipu upomy
KUTBKICTh BUTIAKIB JOHOPCTBA MPOJIOBKYE HEBIIMHHO POCTH, 110 CBITYMTH MPO MIIBUIIECHHS SIKOCTI
MEANYHOTO OOCIIYyTOBYBaHHSI Ta 3arallbHOTO PIBHS PO3BUTKY MEIUIIMHHU KpaiH cBiTy. OmgHuM 3
HaWOLIBII TUCKYCIMHUX MUTaHb y cepl TPaHCIUIAHTOJIOTIT BBAKAETHCS TaKe SBHINE K MTOCMEPTHE
noHopcTBo. Jlani MiKHapOAHOTO peecTpy JOHOPCTBA 1 TpaHCIUIAHTALli OpraHiB CBiI4aTh PO TE,
10 Hapas3i KUIbKICTh BUMNAAKIB TEPECaJKHA OPraHiB BiJ IMOMEPJIOi 0COOM CYTTEBO IEPEBAKAIOTH
KUTBKICTh BHUIAJKIB MPMXKUTTEBOTO JOHOpcTBa. Jlo mpuknany, B Icmanii, sika € pekopACMEHOM Y
cdepi TpaHcmaHTarii 6iomaTepianiB y €Bpori, npotsarom 2022 poky Oyio nposeaeHo 5 024 ome-
paii 3 mepecagku BHYTPIIIHIX OpraHiB BiJ Tpymna. Pa3oM 3 THM, KUTbKICTh MaHIMYJALIHN 13 )KUBUMH
JTOHOpaMu focsria 355, mo cTaHOBUTH MeHIe 7% BiJ 3aradbHOI KIJTBKOCTI BUMAAKIB TPAHCILJIAH-
tarrii [2]. BapTo Big3HAYUTH, TIO IIi TOKA3HUKHU B IIJIOMY B1I0OpaxaroTh TEHACHIII1 PO3BUTKY rary3i
B €Bporri, Ha BiIMIHY BiJ A31iCHKOTO KOHTUHEHTY, JI¢ TIepeBary BiJIal0Th BCE-TaKH MPUIKUTTEBOMY
noHopcTBy. [loniTHKa €BpONEHCHKUX JepXkKaB 3HAYHOIO Mipol0 BH3HA4aeThcsd KepiBHUMM MPUHIN-
namu BOO3 miono TpaHCIUTaHTarii JIOJACKKUX KIITHH, TKAHWH 1 OpPraHiB, sSKi HAroJOmIyloTh Ha
HEOOX1THOCTI pO3pOOKH Ta PO3BUTKY MPOrpaM MOCMEPTHOT'O JOHOPCTBA, @ TAKOXK MiHIMi3awii pu3u-
KiB TSI )KUBUX JIOHOPIB, SIKIIIO BIAMOBIIHI MPOIEAYPH HEMOXKIIMBO MTPOBECTH O€3 iX 3amydeHHs [3].

BaxnuBUM IpaBOBUM acleKTOM, TIOB’SI3aHUM 3 JEPKABHUM PETYIIOBAHHSIM MPOIIEYpP TPAHC-
MJIaHTAIlli OpraHiB BiJl TOMEPJIOTO, € MOPSAIOK OTPUMAHHSI 3TOJM Ha BUJIYYEHHs OlomMaTepialy 0co-
6u micns i1 cmepti. ChoiabHUM JJIsl yCiX NMPaBOBUX CHUCTEM CIiJ BBaXaTH IOOPOBIIBHICTB, IO
nepeadavae BiICYTHICTh CTOPOHHBOTO BIUIMBY Ha MOTEHIIIHOTO JOHOpA M1 Yac MPUHHATTS HUM
pIIICHHS TTOKEPTBYBATH BJIACHI OpraHW YW TKAHWHHU Ha BHITAJIOK CBO€i cMmepTi. JlaHwil mpuHIMIT
OJIHAKOBO 3aCTOCOBYETHCS 100 MPOLEAYP MOCMEPTHOrO Ta MPUKUTTEBOrO JOHOpPCTBA [4, c. 52].
VY koHTeKcTi (POpMHU HaJaHHS 3rOAM HAa MOCMEPTHY TPAaHCIUIAHTAIlil0 B €BpOIll Ta CBITI CKJIAIHCA
JIBI KOHIICTIIIii: CHCTEMa MPE3FOMOBAHO1 3r0/IM Ta CHCTEMa BUTPeOyBaHO1 3rojiu. 3TiHO 3 MEPITUM
MiIX0A0M, 0c00a BBAXKAETHCSA TAKOIO, IO Hajala CBOIO 3roJly HA JUIsl BHUIYYCHHsI OiomaTepiany
Ticyst 11 cMepTi He3aJIeXKHO BiJl TOTO, BUMHSIIA BOHA TIO3UTUBHI il JIJIS IBOTO YM Hi. TakuM 4UHOM,
3roja MOTEHLIHHOTO JOHOpa MPE3IOMYETHCS, 3a BUHATKOM TUX BHIIAQJKIB, KOJH 3a JKUTTS BIH
OJIHO3HAYHO TIOBIJJOMHB TIPO 3a00pOHY MOXKEPTBYBATH BJIACHI TKAaHWHHM a00 OpPraHM y pasi CBO€I
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MepeavacHoi CMepTi. 3aCTOCYBaHHS ITi€1 CHCTEMH ITpUTaMaHHEe 3aKOHOAABCTBY ABCTpii, DIHISH/II,
Yexii, [lopryramnii, [Toasmi, [1IBenii, Yropmunu, CroBauunnu. J[pyra KOHIIEIIS XapaKTEepU3y€eThCs
OLTBIIT )KOPCTKUM TI1JIXOJIOM JI0 TIPOLIEypH HaJaHHs 3roau. BoHa nependavae 103B11 3M1MCHIOBATH
MaHIMyJIALii 3 Iepecaj ki OpraHiB BiJl TOMEPIIOro JIUIIE B TOMY pasi, AKIIO 3a XKHUTTS JOHOP HEJBO3-
Ha4YyHO MOBIJIOMHB MPO 3roay Ha 11e (ycHO abo mucbMoBO). Ha BigmiHy BiJ cucteMu nepeadadyBaHOl
3roJy, TaHWH MiAX1] BUMarae Takox 000B’SI3KOBOro iH(GpOpMyBaHHS poAnyiB moMepioro. Bin 3Haii-
IIIOB CBO€ BHUPAXEHHS y HOPMATHBHUX aKTaxX Ta MpaBo3acTocoBuii mpaktuil Himewunnwu, JlaHii,
Ipnannii, Benukoi bputanii, Hinepnanais [5, c. 59].

Cri HaroJI0CUTH HA TOMY, IO B MDDKHAPOJHOMY CITIBTOBApPHCTBI Hapa3i He BUPOOJICHO €1I1-
HO{ MO3MILI{ 11010 TOTO, fIKa CHCTEMa € OUIBII BUTIIHOIO Ul JIOHOPA Ta PELUITi€EHTA, — BUPILICHHS
[[bOTO MUTAHHS BIIHECEHO Ha PO3CYJ KOMIIETEHTHUX OPraHiB Jep>KaB 3aJIe)KHO BiJl KyJIbTYPHHUX, CO-
[iadbHUX TPaauIiid Ta MeaunuHoi mpakTuku. KepiBanmu npunnunamu BOO3 mono TpaHcrianTanii
JIOJICBKUX KIIITHH, TKAHWH 1 OpraHiB BU3HAHO ICHYBaHHS 000X MOJENIed OTPUMAaHHS JOHOPCHKHX
oprauiB Bix Tpyna [3]. Pazom 3 THM, NUTaHHS CHiBBiAHOIIEHHS MPE3IOMOBAHOI Ta BUTpeOyBaHOI
3roiM 13 AOTPUMAHHIM OCHOBOIIOJIOKHHX MPaB JIOAWHN HEOJHOPA30BO CTABANIO MPEIMETOM PO3IJISLY
YIIOBHOBAKEHUX PETIOHAJIBHHUX YCTAHOB, Y TOMY 4HCIi €BpOMeEiichbKoro cyny 3 mnpas JoAuHU. Tak,
MOKa30BUM € pimeHHs y cupai «llerpoBa mpotu Jlatsii» (3asBa Ne 4605/05). 3rigHo 3 o6cTaBu-
HaMH CIPaBH, MICJI1 OTPUMAHHUX Y JOPOKHbO-TPAHCIIOPTHIN MPUTOAl TpaBM Ta KOHCTATaIlil cMepTi
CUHOBI 3asBHUII OyJIO MPOBEICHO JAIapOTOMII0, Y PE3YJIbTAT] AKO1 BUIIYYCHO HUPKH 1 CEJIE31HKY 3
METOI0 Tepecajku iX pernumieHTaMm. BaximBo, 10 Npo Take XipypriyHe BTPY4YaHHS 3asBHULIS
Jli3HAJIACs JIWIIIE 110 CIUTMBY JIEB’SITH MICSIIIB MICS CMEPTI CHHA, X04Ya IIiJ] yac Horo rnepedyBaHHS B
JiKapHi Majia MOCTIHHUM KOHTAKT 3 JiKapsMU. TakuM YMHOM, BOHA CKap KHJIacs Ha MPUXOBYBaHHS
MEIUYHUMU TpalliBHUKaMH 1H(GOpMaIIii Mpo CTaH MOTEPITIIOTO, a TAKOX 3IHCHEHHS] HUMHU TPaHCII-
JaHTaIil HUPOK BiJ MOMEPIIOTO 3a BiJICYTHOCTI HOro 3rojiu abo 3rojiu Martepi K OJIM3bKOro poauya.
Crnin Bim3HA4YMTH, 110 B JIaTBii HA 3aKOHOMABUOMY PIBHI 3aKpilljieHa MPE3yMIIIis 3roJId 0coou Ha
MIOCMEPTHE JJOHOPCTBO. 3aCBIIYMBIIH BiICYTHICTH MPSMOi 3a00pOHH HA MOCMEPTHY TPAHCILUIAHTALIIIO
1. [lerpoBa (cremniaabHOI MO3HAYKU B IMACIIOPT1), JIiKapl 3MIACHUIM BIAMOBITHI MAaHITYJIAI1, OCKUTBKH
1€ HE CYNEepeyrsIo YUHHUM HOPMAaTHUBHO-TIPABOBUM aKkTaM. Y psia JlaTsii AiiiioB BUCHOBKY Mpo 6€3-
IIJICTAaBHICTh CKApTH 3asBHUII, OCKUIBKH 3aKOHOJIABCTBO JIepKaBU HE 3000B’SA3yBali0 MEIUYHUX
MPaLiBHUKIB 3’ 5ICOBYBATH 3T0Jly POJMYiB TTOMEPIIOT0 HAa BUIYUYECHHS OPraHiB Ta po3’ICHIOBATH iXHE
MpaBo Ha 3a00pPOHY BUYMHEHHsI BIAMOBIAHMX Aii. Po3rmsnyBmm matepianm crpaBu, cynai €CITJT
BCTAaHOBWJIM TOpYyIIeHHs cTarTi 8 KOHBeHIii, HAroJOCUBIIM Ha TOMY, IIO 3aKOHOJABYi aKTH, SIKi
peryoBany NOPsSAOK HaJlaHHS 3TOAM Ha IOCMEPTHE TOHOPCTBO B JlaTBii, Oy HETOCTATHBO YITKO
chopMyIBrOBaHi, 10 MPU3BEIIO 0 MOPYIICHHS MpaBa 3asaBHUII Ha 1H(POPMAIIiIO 010 CTaHy 3710pO-
B’Sl CHHA, a TAKOX MpaBa 3a00pOHUTH BUIIYYECHHS OPraHiB 3 Horo Tina [6]. AHaIOriYHOTO BUCHOBKY
Cyn niitoB Takox y cipasi «Enpbepre npotu JlarBitickkoi Pecriyomikm» (3assa Ne 61243/08) [7].
CroiabHUM Ui PO3IJIIHYTUX CUTYyalid Oyio Te, 10 MO3MUIli 3asBHUKIB, 3 OAHOTO OOKY, Ta ypsay
JlatBii, 3 iHIIOTO, IO0 CYTI MPE3IOMOBAHOI 3r0JIM HA MOCMEPTHE JIOHOPCTBO, ICTOTHO BiJIPI3HSUIUCS.
Tak, ckap>kHUKH OynM MepeKOHaHi, 0 TPAHCIUIAHTALlis OpTraHiB IXHIX MOMEPIUX POJMYiB TOBUHHA
Oyna 31MCHIOBATUCA BHKJIIOYHO B pa3l BUYMHEHHS HUMH MO3WTHUBHHX JiH, sIKI O JEMOHCTpyBaJIH
TaKy 3roay. PazoM 3 TMM, npeACcTaBHUKYU BJaJy HAMOJIATATN Ha MOXKIIMBOCTI BUIYYEHHS OpPTaHiB 3a
BIZICYTHOCTI MPSIMUX 3aliepeveHb 1010 IbOTO OJIM3BKUX POANYIB 200 CAaMOT0 IIOMEPIIOT0, BUCIOBICHUX
HUM 32 XUTTs. HasBHICTH BiNMOBIIHOI KOMi3ii CBIAYMIIA MIPO HEJOCTATHIO SIKICTh HAIlOHAJILHOTO
3aKOoHYy, Ha 10 1 Bka3zaB Cyn y cBoemy pimenHi. [Ipu npomy oueBmana mnosumis €CIII momo
MPIOPUTETHOCTI TpaBa Ha TiTHICTH 1 HEBTPYYaHHS Yy NMPUBATHE XKUTTS 0coOM Haj 3a0e3MeUeHHSIM
MIPUHITAITY MOBYA3HOT 30/ Ha BIJIYYCHHS OpraHiB a00 TKaHWH MICIs CMEPTi 0COOH.

[TincymoByroun, 3a3Ha4UMO, 1110 Hapasi €BporneicbkuM CHiBTOBApPUCTBOM HE HAMPAI[bOBAHO
CH1JIBHOT KOHIIETIII HalaHHs 3r0/IM Ha IIOCMEPTHE JOHOPCTBO. PI3HOMaHITHICTH MO/CNIeH OTpUMaH-
HS IOHOPCHKHX OPraHiB Ta TKAHUH CBIUYUTH PO BAXKIUBICTh BpaXyBaHHS KyJIbTYPHHUX, COLIIAIbHUX
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Ta MEIMYHUX ACIEKTIB NP MPUUHATTI PIIEHb IIOAO0 MPOBEJACHHS TpaHCIUIaHTaIliid. Pasom 3 TuwM,
MMOCMEPTHE JJOHOPCTBO OPTaHiB 3HIIAETHCS BAXIIUBOIO CKJIAIOBOIO Cy4acHOT MEAUIIMHM, 1 PO3BH-
TOK ITi€1 TalTy31 BUMarae yBa)KHOTO Ta 00a4HOTO IMIXOAY 0 PETyJIIOBaHHS BIAMOBIIHUX MPOLETYP
Ha piBHI KpaiH Ta MDKHApOJHUX OpraHizaliil 3 THM, 100 rapaHTyBaTH Oe3leKy Ta JoOpoOyT sk
JIOHOPIB, TaK 1 PEIUITIEHTIB, TAM CaMUM CIIPHUSIFOYH TIOAITBLITIOMY TIPOTrpecy y cdepl TpaHCIIaHTOJIOT 1.
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CYAOBO-IICUXOJIOI'TYHA EKCIIEPTU3A INIAO3PIOBAHUX ITPU
PO3CJIAYBAHHI 3JIOYUHIB, YAUHEHUX YJIEHAMHA MOJIOAIZKHUX
HE®OPMAJIBHUX T'PYII (OB’€AHAHB): OKPEMI IIMTAHHA

Oco0nmBe MicIie cepel CYA0BHX €KCIEPTHU3, SKi MPU3HAYAIOTHCS TP PO3CTiAyBaHHI 3JI0YHHIB,
YUMHEHHUX YWICHAMU MOJIOJKHUX He(hopMaIbHUX Ipym (00’ €IHAHb), OCIAAa€ CYA0BO-TICUXOJIOTIYHA
eKCIIepTH3a MiJ03PIOBaHUX.

[IpenmeToM Cy10BO-TICUXOJIOTTYHOT €KCIIEPTU3H € MUTAHHS PO JisUIbHICTB OCI0, 1HAMBIyaIbHO-
TICUXOJIOT1YHI BJIACTUBOCTI SKMX HE BUXOIATH 3a MEXKI HOPMHU (OCOOJMBOCTI CIIPUHHATTS NMEBHUX
SIBUII[ 32 IaHUX YMOB, 3JIaTHICTh aJ€KBATHO iX OI[IHIOBATH, OCOOIMBOCTI pearyBaHHs Ha €KCTpeMa-
JBHI cuTyartiii Tommo) [1, c. 224].

[TpoBeneHHs Cy10BO-TICUXOJIOTIYHOI €KCTIEPTU3HU MOTpeOye MPaBUIBLHOTO BU3ZHAUYCHHS MOMEHTY
il mpu3HaueHHs. JlominpHImME 1i MPOBOAWTH TOJi, KOJU CIITYUM 310paHO JOCTaTHHO MaTepialy,
KU BCEOIYHO XapaKTepH3ye Ha PI3HHUX eTanax ii KUTTEAISIIBHOCT] Y PI3HUX KUTTEBUX CUTYaLIsX,
a came: a) Ipo CIoci0 KUTTS, MO MepeayBaB BUNHEHHIO 3JI0YMHY, OCBITY, Mpodecito, piJl 3aHSTh,
iHTepecH, CBITOTJISII, PUCH XapaKTepy, HABUUKH, CTOCYHKH 13 WiIeHaMH CiM’1, cyciaMu, KoJeramu,
IJIaHU Ha MaiOyTHE; 6) mpo ¢akTH, MO MepeayBald BUMHEHHIO 3JI0YMHY 1 Oe3MmocepeHpo abo
OIIOCEPEIKOBAHO TOB’53aHi 3 HUM, IPO MOBEIIHKY MiJ 4ac BUMHEHHS Ta MICJA 3J0YHMHY; B) MPO
MOBEIIHKY ITi/T Yac PO3CIiAyBaHHS B IJIOMY, 1 TIPOBEICHHS CIIIUUX (PO3LIYKOBUX) MdiH, 30KpeMa,
SIK OLIIHIOE CBOT Aii, SIKi [yMKH BHCJIOBIIIO€ 3 IIPHBOIY BYMHEHOT'O Ta HOT0 HAcHiKiB [2, ¢. 169].

PesynbraTi Cy10BO-TICHXOJIOTTYHOTO JOCHIHKEHHS TT1I03PIOBAHOTO (IT103pI0BaHUX ), TPH PO3CITi-
JyBaHHI 3JI0YMHIB, YYMHEHUX WICHAMHU MOJIOADKHMX HepopMaibHHMX Tpyn (00’€IHaHb), MOXYTh
HajgaTu 1H(OpMAIlI0 MOA0 MOTHUBALINHO-()YHKIIIOHAIIBHOI CKJIAIOBOT AISUTBHOCTI ITiI03PIOBAHOTO
(Mimo3prOBaHMX ), 30KpeMa, 11e TIPOTaryBaHHs i1eH, MOTIISAIB, TEOPil TOIIO. 3HAXOASTH i ITBEPIKEHHS
MIPUITYIIEHHS BIHOCHO: 1) MOTHBIB 3JIOYMHHOTO TOCSATAHHS; 2) OCOOJMMBOCTE BUHUKHEHHS TIOUYTTS
NPOTECTy, HEHABUCTI (HANPHUKJIAJ, HETAaTUBHE CTABJICHHS /10 BOOMIBAJBHUKIB 1HIIOTO (pyTOOIBHOTO
KJIyOy, IPE/ICTABHUKIB PEITIMHOI CIIIJIBHOTH Ta 1H.); 3) MPUYHH BCTYMY (CTBOPEHHS) O MOJIOIIXK-
Hoi HedopManbHOI Tpymu (00’ €THAHHS).

Bxpait BaXIMBUM € JOCHIDKEHHS 1HAWBIAYaTbHUX TICUXOJIOTTYHMX BJIACTUBOCTEH ocobm —
YjieHa MOJIOADKHOTO He(OPMabHOTO YIPYHOBaHHS, SIKI MAlOTh PI3KO BUPaKEHHUH XapakTep i Mo-
KYTh BIUTUBATH HA ii TOBEMIHKY (JIIIEPCHKI SIKOCT1, 3aMKHYTICTh, CXUJIBHICTH /IO HaBIFOBAaHHS TOIIIO).

OnHouacHO MOXe OyTH BUPILNICHO MHUTAaHHS 1 LIOJ0 HAsBHOCTI 30BHIIIHHOIO BIUIMBY Ha
CBIJIOMICTb TiJ03PIOBAHOTO — BHUSBJICHHS CITOCOOIB 1 3aC001B TMCHXOJIOTIYHOTO BIUIMBY Ha IPOIIEC
(dbopMyBaHHS MOTUBY MOBEAIHKH 1 MOTHBaLIHHOI chepr 0coOH MiT03pPIOBAHOTO B LIIOMY. 30KpeMa,
[IOZI0 HAsIBHOCTI JaHMX MEIUYHOTO XapaKTepy MpO 3AaTHICTH IMiJO3PIOBAHOTO JO 3aCTOCYBAaHHS
NEBHUX METO/IiB TICHXIYHOTO BIUIMBY Ha JIOAUHY [3, c. 144].

OxkpeMo CI1iJT HaroJIOCUTH Ha HEOOXiTHOCTI 00OB’SI3KOBOTO MPOBEJAEHHS CYI0BO-TICXOJIOTIY-
HOI eKCIIepPTU3U, KOJIU Y BIAMOBIAHUX NMPOBAPKEHHSAX (DIrypylOTh HEMOBHOMITHI. Tak, HalHOUIbII
3araJbHUMH TUTAaHHSAMH, SKI MOXYTh OyTH TOCTaBJCHI HA BHUPIMIEHHS CYIO0BO-TICUXOJOTIYHOT
eKCIEepPTH3HU 1 BUPIIICHHS SKUX YSABISETHCA TOCUTH ICTOTHUMH Yy CIIpaBax HEMOBHOJITHIX, € TaKi:

24 nucronana 2023 poky, UepHiBli, YKpaiHa 166


mailto:malark777@ukr.net

[Ipasosi euxnuku cy4acHocmi:
BNIUB ITHPOPMAYIUHUX MEXHON02IU HA NPUBAMHONPABOEI | NYONIUHO-NPABOSI BIOHOCUHU

1) Slkum € piBEeHb 3araJIbHOTO PO3BUTKY HEMOBHOIITHROTO Y TICUXOJIOTIYHOMY acmnekTi? 2) Axumu €
ioro emormiitHa cdepa, koo iHTepeciB 1 cxuiabHOcTel? 3) SkumMu € #ioro 3HiIOHOCTI JIOT1YHO
MUCITUTH, OPIEHTYBATUCh y cHUTyamii? 4) Hackilibku BIUIMHYJIM Ti 9 1HIII BIKOBI OCOOJIMBOCTI Ha
JISUTbHICTH HEMTOBHOJIITHROTO, HA TIepe0ir ioro ncuxiunux mporecis? [1, c. 228].

OT1xe, mpU3HAYEHHS Ta MPOBEACHHS CYA0BO-TICHXOJIOTTYHHUX JTOCIIIIKEHb, TIPH PO3CITiTyBaHHI
37I0YMHIB, YIMHEHHUX WICHAMH MOJIOIDKHUX HeQOpMalbHUX Tpyn (00’ €aHAHB), Ma€ BKpail BaXKJIUBE
3HAYEHHS NJIs MOBHOTO Ta BCEOIYHOTO BCTAHOBJIEHHS BCIX OOCTAaBUH CKOEHOTO, BUBYEHHS OCOOU
migo3proBaHoro. Taki CyIOBi €KCIEPTH3U MAlOTh MPOBOJUTHUCS 3 JOTPUMAHHIM pPEKOMEHIAIIIH
KPUMIHATICTHKHU Ta CyJI0BO1 €KCIIEPTOJIOTI.
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MEIIAIISA OHJIAMH SIK CIIOCIB BPET'YJIFOBAHHS CIIOPIB
MIK ®I3UYHUMHU OCOBAMMU: ITIEPEBAT'U TA HEJTOJIIKA

OmnnaitH-mMeianiis — OJIMH 13 BUJIIB MeiaIlii, i3 3aCTOCYBaHHIM 1HTEPHET-TEXHOJIOTIH ISl TIPO-
BEJICHHS IpOIeCcy Meniallii B BIpTyaIbHOMY CepeloBHINI. 3a3BUYail Ie BKIIOYAE B ceOe BUKOPHUC-
TaHHS BiZICOKOH(EPEHITIH, eIEKTPOHHOT MOIITH, YaTy Ta 1HIIUX 3ac00iB 3B'A3KY A 3a0€3MeUeHHs
B3a€MO/IiT MK ME/1iaTOPOM 1 CTOPOHAMH, sIKi O€pyTh y4acTh Y KOH(IIKTI.

Jlesiki HayKOBIIl Ta MPAKTHKXA MEIIaTOPH PO3IIISIAI0Th OHJIAHH-Memialio Sk eeKTUBHUN pe-
3yNBTATUBHHUN Ta BXJIMBUN IHCTPYMEHT UIs BUIIICHHS KOHQUIIKTIB uM iX 3amo0Oiranus. B 2021 pori
npodeciiiHa CriapHOTa MeiaTopiB YKpainu po3poduna «PexomeHaarii moa0 maroToBKy Ta Mpo-
BEJICHHS OHJIAWH-Memialii» sSIK BIAMOBib HA Ti BUKJIWKH, IO IMOCTAIX Y IMPAKTUYHIA TisTIbHOCTI
MEIaTopiB y 3B’SI3KY 3 MOSIBOIO HOBUX YKUTTEBUX OOCTABHMH Ta 3 METOIO HAJIAaHHS OMOPH JJIsl O€31eYHOT
npodeciitHoi meniariiiHoi nmpaktuku [1]. HaykoBiii B CBOIX JOCHIKEHHSIX MOPYY 3 OKPECIACHHIM
nepesar, MPUAUISIOTh yBary BUKJIMKaM, SIKi IIOCTAIOTh MEpe]l CTOPOHAMHU Ta MEIiaTOPOM IIPH 3YCT-
pidyax y BipTyaJlbHOMY IIPOCTOpI, 30KpeMa aHami3y eTUUHUX auieM. | Bce K, MBUAKI 3MiHU CYCIILTh-
HUX BIJIHOCHH Ta TEXHOJIOTIYHHUX YMOB, OTPEOYIOThH TOJAATKOBOTO JAOCIIHKCHHS Ta OOTpyHTYBaHHS
TUTs1 PO3YMIHHS HAMKpalUX MPaKTHUK Ta BUPILIEHHS BUKIIHUKIB, TOB'I3aHUX 3 II€I0 (hOPMOIO Meiartii.

Mix ¢izuuauMu 0cobamMy BUHHMKAIOTh HAWPI3HOMaHITHIMII KOH(IIKTH: CIMEWHI; CIaaKOBi;
TPYAOBI, HaNpHUKJaJ, CTOCOBHO MOCAJ0BUX OOOB’A3KIB M KOJIETAMH; PI3HOTO BHUIY LUBIIHHO-
MPaBOBi, HAIPHUKJIA 11010 MOPSIKY KOPUCTYBAHHS MAaHOM, 110 TiepeOyBa€ y CHiIbHIA BIACHOCTI;
3eMeIbHI, HAlPHUKJIA, CIIOPH JOOPOCYCIACTBA YM MEXKOBI, Ta iHII. Y BCIX LIMX BUMAJAKaX OHJIANH-
Meiallisi € 3aCTOCOBHOIO Ta KOpUCHOI0. Oco0MBa MIHHICTh OHJIAWH Meiallii MpOsBISETHCS, KOJIU
CTOPOHHM 3HAaXOAAThCA B PI3HUX reorpadidHux perioHax, abo Koiu 0OCTaBMHHM HE JO03BOJISIOTH
(hI3UYHO 3YCTPITUCS, SIK 1€ YaCTO TPAIUBIETHCS 3apa3 B YMOBax BIMHH, KOJIM TPOMAIsIHU Y KpaiHu
po3’ixamucst mo BcboMmy cBiTy. Lle, Tak 3BaHa, reorpadidHa noctymnHicTh Meaianii. HacTymHoro
MepeBaror0 € Te, IO 3aCTOCYBaHHS IHTEPHET-3ac001B J03BOJISIE 3MEHITUTH BUTPATH 4Yacy Ha IO-
JOpOXi Ta opranizaiito 3yctpiueit. Lle — epexTuBHICT yacy. 3 1i€l0 MepeBaroio MpsiMo OB’ SA3aHO 1
3MEHIICHHS BHUTpaT. BapTicTh MpoBEeACHHS OHIAMH-Menmiamii Moxke OyTH MEHIIE, OCKIIbKH He
NoTpiOHO BUTpayaTH IpOIIi Ha MOJOPOXKI Ta OPEHAY NMPHUMIIEHb. X04a HAsBHICTh 3pYYHOTO MpH-
MIIIIEHHS, OKPEMOTO MPOCTOPY SIK B ME1aTOpa, TaK 1 B CTOPIH — € BAXKIMUBOIO YMOBOIO €(EKTHBHO
MpoBeIeHOT MeTialii.

Ownnaitn Meniamist — e KoMGOPT sl y9acHHKIB. JlesiKi JIFOAM MOXKYTh BiT4yBaTH OlTBITHI
koM(popT 1 Ge3reKy, 00roBOpIOIOYN CBOI MPOOIEMHU B OHIIANH-cepeIOBUII, Oe3 HEOOXiTHOCTI OyTH
MPUCYTHIMU B OJIHOMY TpuMilIeHHI. Toal OHJaiiH Memiamis — e Mpo Oe3MeYHUd MPOCTIp IS
CIIUJIKYBaHHS.

BaxxnuBoro mepeBaroro oHJIaH Meiallii, Ha Hall O, € OUTBIINKA JOCTYN 10 MEIIaToPiB.
AJpKe, IHTEpHET, 3a JOIIOMOT'0I0 Pi3HUX CEpBICIB, JO3BOJSIE CTOPOHAM BHOpaTH MemiaTopa, SKHi
MOXXe OyTH pO3TalIOBaHUU B OyIb-IKOMY MICIll CBITYy. | B TO# e 9ac — 11¢ 30UIBIICHHS] MOXKJIN-
BOCTEH JJs1 MpakTHYHOI AisuibHOCTI MeniaTopiB. Hampuknaa, B YkpaiHi cTBopwiM Iuathopmy
«Mediation Help», nns ykpalHCBKHX TPOMAJIsH, SIKi OTPEOYIOTH JOMOMOTH Y I03aCyJ0BOMY Bpe-
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TyJioBaHHI KOHQJIIKTIB (CIOPIB) Ta YKPAiHCBKUX MEIiaTOpiB, sKi MParHyTh 3acTOCYBAaTH CBOI
BMIHHS Ta HAaBUYKHU JJI HAJAHHS TAaKOi JOIIOMOTH CBOIM cmiBrpomassHam [2]. [IpakTHuHO KOXEeH
LneHTp Mmexiaiii, mo (yHkIioHye B YKpaiHi Mae cBoi oHJaiH TuiaTGopMu, € MOKHA OTpPHUMaTH
KOHCYJBTAIII0 IIOJI0 MEiallii Ta OTPUMATH OCTYTYy OHJIAH Memiaiii.

[Iporiec onnaitH-mexialii B OCHOBHOMY MOBTOPIOE MpOIeC Meaiarlii oduiaitH, ajne 3 BUKOPHUC-
TaHHSM BIpTyaJIbHHUX IHCTPYMEHTIB JJs 3a0€3MeyYeHHs B3aeMojii MiX y4dacHuKamu. llpu mpomy
YYaCHUKHM MeEJiallii Ta MeIiaTop MaroTh THYYKICTh JISITH 3aJIe)KHO BiJ KOHKPETHUX OOCTaBHUH Ta
notped CTOPIH.

OpnHak BaXJIMBO BPaxOBYBAaTH TEXHIYHI aCTEKTH Ta 3a0e3meunT Oe3reKy Ta KoH]iaeHIii-
HIiCTH iH(pOpMalii mix yac nmpoBeaeHHs oHnaiH-Memianii. [Ipu pomy, Ha nymky Jlyisu Pomananse,
Ha Meliatopa TMOKJIAJA€ThCs TOMATKOBE HABAHTAXKECHHS Ta BIAMOBITAJIBHICTD. ﬁ0My noTpiOHO:
«IIPOTOBOPUTH 31 CTOPOHAMH OLIbIIIE ACHEKTIB, OB’ 3aHUX 13 CHenn(}iKOI0 OHJIANH Meialii; BUpi-
IIUTH O1TBIIIE OpPTaHi3alliiHUX MUTaHb (OIlIHKA PEaliCTUYHOCTI OHJIAH Meialii, BU3HAYCHHS 3pyd-
HOT JUIs CTOpiH TUIaT(GOPMHU JUTsl OHJIAWH 3ycTpiueH, TeXHIUYHA MIATPUMKA CTOPIiH 3 3aBaHTaKEHHS Ta
KOPUCTYBaHHs OHJIaiH muiatdopmoro (y pa3i HEOOX1AHOCTI), opraHizaiis Bi3yasizaiii ToIo); mpo-
BECTH TIOINEPEHI TeXHI4HI 3yCTpiui 31 CTOPOHAMM JJsl TECTYBaHHs SKOCTI 3B’SI3Ky; TPUMaTH B
¢doxkyci yBaru OusbIlie mMUTaHb (30KpeMa, 010 3a0€3MeYeHHsT TEXHIYHOTO Ta TICHXO0JIOTTYHOTO KOM-
dopty cropin meniarii)» [3, C. 283].

MeniaTopu BUKOPHUCTOBYIOTh Pi3HI IHCTPYMEHTH Ta TEXHOJIOTII JJIsl 3a0e3reueHHs e(heKTHB-
HOTO Ta 3py4YHOTO MPOBEJIEHHS MeaiauiiHux ceciil. Och AedKi IHCTPYMEHTH, SKi MOXYTh 3aCTOCO-
BYBAaTHCS B TPOIIECi OHJIAaWH-Meiamii: miardopmu st BigeokoHpepeHiii, Taki sk Zoom, Microsoft
Teams, Skype, Google Meet To1110, 5IKi JO3BOJSIOTH CTOPOHAM Ta MEA1aTOPy B3a€EMOJIISATH B PEXKUMI
peanbHOTO Yacy d4epe3 Bifeo3B's30K. BuIbIIICTh MemiaTopiB BUKOPHUCTOBYIOTh 4YaT ab0 TEKCTOBI
MOBIIOMJICHHSI 711 0OMiHY 1H(OpMAL€I0 Ta 3alUTaHb MK CECiIMHU, 32 TOMOBJIEHICTIO 31 CTOpO-
HaMHd. 3a IOOMOTOI0 €JIEKTPOHHOI MOIITH MOKHA OOMIHIOBATHCS JOKyMEHTaMH, 1HGOpMAIIE0 Ta
MUCHbMOBUMH MatepiajlaMH, MOB'si3aHUMH 3 Memianiero. [lnmatgopmu s 0OMiHY eNeKTPOHHUMHU
JOKYMEHTaMH Ta €JIEKTPOHHI MIAMUCH MOXXYTh CIIPOCTUTH TMPOIEC OOMIHY 1 MIANMUCY TOKYMEHTIB,
MOB'I3aHUX 3 Mefiariero. BukopucTaHHs CHITbHUX OHJANH-IOMIOK, Takux sSK Miro uu Microsoft
Whiteboard, no3Bossie cropoHaM Ta MeIiaToOpy B3a€MOJISITH, MAJIFOBATH CXEMH, POOUTH 3aIlMCH Ta
CIUIBHO TpaIfoBaTH Haj inesMu. CTBOpEHHS IpyNnoBUX 4YaTiB abo (OpyMiB MOXe CTHMYIIOBATH
JTUCKYCIi MK CTOpOHaMH a00 HaJlaBaTH MOKJIMBICTh OOMIHY i7IesIMU 3a MeXaMu (OpMaTbHUX CECiit
Memianii. 3a moTpedH, B ACIKHX BUIAJKaX MOKJIMBE BUKOPUCTAHHS BIPTYaJIbHOI PEalbHOCTI, 110
MOXXE JIOJaTH acHeKT IMMEPCHBHOCTI JO TIporecy, 3a0e3medyroud BIpTyaabHUW MPOCTIp IS
B3aemoii. L{i iHCTpyMEHTH cpUsitOTh KOMYHIKaIlii, B3aeEMoii Ta 00OMiHy 1H(pOpPMAIII€I0 B OHJIAHH-
CepeIoBHIL, CIIPOLIYIOYH MPOLeC Meialii Ta 3a6e3neuyoun e()eKTUBHY CHIBIPALIIO CTOPIH.

[Tpu Bcix mepeBarax OHJIAMH Memiarii, € IEBHI MPUHIUIKM Memiamii 3a0e3medeHHsT JOTPUMAaHHS
SKHX, € TIEBHUM BHKJIMKOM JUI NPAKTUKIB. 30KpeMa, HAEThCS MPO acleKTu Oe3neku Ta KoH]ineH-
IIMHOCTI JTaHWX TIPM BUKOPUCTaHHI iX B Meialli, 30kpema, B 3a0e3medYeHH1 3aXHUCTy O0COOMCTOT
iHpopMalii CTOPiH Ta TOTPUMAaHHS KOH(]IIEHIIIHOCTI IPOIIECy 3arajioMm.

[Ile omHUM BUKIUKOM € 3a0e3MeUeHHs PIBHOCTI CTOPIH Ta CIPUSHHS peanizaiii MPUHIIHITY
CaMOBU3HAYEHOCTI YYaCHHUKIB MeJiallii 0JHOYaCHO TOTPUMYIOUHUCh HEUTpabHOCTI. AJIXKe, SIK Tparl-
JIIETHCS HA TPAKTHUIll, B yYaCHUKIB KOH(IIIKTHOI B3aeMoii, MOXXe OyTH pi3HUU DPIBEHb TEXHO-
JIOT14HOI OCBITH, HAaBHUKIB OHJIAIiH CIUJIKYBaHHS Ta KOPHCTYBaHHS BIPTyaJbHHUMHU 1HCTPYMEHTaMH.
AG0 x mpu 3roai 000X CTOpIH Ha MeAiallito, OJHa 13 HUX MOXKE HAIoJIAraTd Ha ouiaifiH mpHUCyT-
HOCTI B TIPUMIIIIEHH]I MeAiaTopa, a iHIa HeMae Gi3UYHOI MOKIMBOCTI OYTH IPUCYTHBOIO. U MOX-
nuBa Memiaiis B Takux ymoBax? Lle me ogHa eTnuHa guiemMa Meaiatopa, sika motpedye BiamoBiIl.
3BepHeMOcCs 10 AochipkeHHs «Memianiga Sk wiHHicTh» Pycmanu TMaBpumok ta Ilerpa IlamypkiB-
cekoro. Ha mymKy aBTOPIB, SIKIIO CIIAYBAaTH «IIIHHICHIM JIFOJUHOIICHTPUCTCHKIA KOHIEMIIIT JTFOI-
CHKOTO TIpaBa Ha MeEiallil0, OCTAHHE Ma€ MOJBIHHY MPHPOIY — 3 OJAHOTO OOKY, BOHO € BUCIIJIOM
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OyTT€BHUX BJIACTHUBOCTEH JIOJIMHHU, 3 1HIIOTO — OYTTEBOTO YCTPOIO JIFOACHKOTO CBIiTy. LluM camum
3YMOBJICHO HOT'0 MICIIE Yy CUCTEMI BPO/UKEHUX (HEBIAUY>KYBAHHUX ) JIOACHKHUX MpaB. A OTXke, JOCTYI
70 Memiamii sK A0 BPOJUKEHOTO JIFOJICKKOTO IpaBa Ma€ TapaHTYBATUCS JEPKABOIO KOKHOMY» [4,
C. 113-114]. BiamoBigHo, 3aBAaHHSIM MeJiaTopa, SIK TOTO, XTO BIAMOBITAE 32 OPTaHi3aIlilo MPOIECy,
€ BceOIYHE CTIPUSHHS B peajtizallii 1boro mpaBa CTOpOHAMHU KOH(ITIKTY.

OToX, BUKOPUCTaHHS MOXJIMBOCTEH BIPTYaJIbHOTO MPOCTOPY 3 €IEMEHTAMH IITYYHOTO 1HTEJIEKTY
Mae 3Ha4yHl MepeBaru B Meaiallii mpu oMy TOPOHKY€E OKpeMi MUTAHHS €TUKH, OE3MEeKH, CIIpaBeI-
JUBOCTI Ta J0BipU. BaJMBO BpaxoByBaTH 1i acleKTH Ta 3a0e3rneuyyBaTd OajlaHC MiXK aBTOMAaTH-
3aIli€0 Ta JIIOJICHKOIO IHTEPBEHINEIO I 3a0€3MEUYEeHHS CIPaBEJIMBOTO Ta PIBHOTO JIOCTYITY 10
BUPIIICHHS KOHQITIKTIB.
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PECYPC IIU®POBUX TEXHOJIOI'TH Y AHTUKOPYIIIMHUX
BUMOI'AX MIZKHAPOJIHOTI'O ITYBJIYHOTI'O ITPABA

HepiBHicTh 1 KOHQUIIKT IHTEPECIB € HAUTOTYKHIIIMMU JHKEPETaMH JUT PO3MHOKEHHS KOPYIILi.
Cepiio3He mpUIyIICHHS KOH(IIIKTY 1HTEPECIB € TOJOBHUM KPOKOM JI0 3amoOiraHHs HaWIIKiIHBI-
IIOMY BHJly KOPYIIIIii, 3 IKOTO BUHUKA€E 3HAYHA YAaCTHHA aJMIHICTPATUBHOI, MOJITUYHOI Ta MPUBAT-
HO1 Kopytii. MeHIe KOpyMITOBaHOTO LJIOBOTO CEPEIOBUINA CTBOPIOE OUIBIIIE MOKIMBOCTEH JIJIS
6i3Hecy [1, c. vii, 40]. B ymoBax rio6ani3oBaHUX PUHKIB Ta €KOHOMIYHOT KOHKYpPEHIIi eeKT Bix
OOpOTHOM 3 KOPYMITIEI0 MOXJIMBUW JIMIIE 33 YMOBHU TPAHCKOPJOHHOTO Ta IMMPOKOMACIITAOHOTO
MDKHApOJHOTO cmiBpoOiTHULITBA. KpiM TOro, eheKTUBHICTh 1 Pe3ylbTaTUBHICTH i€l B3aeMOii
BHMara€ BUKOPUCTAHHS [UPPOBUX TEXHOJOTIN. 3 X JOMOMOTOI0 0OpOOJISFOTHCS BEIMYE3HI 00CATH
JOKYMEHTAIlll 3 pi3HUX IOPUCIOUKIIHM, BiAOyBa€ThCS IIBUAKWN 1 MOBHUM OOMIH naHUMH. Takox
e(eKTUBHICTH 3a0€3IMeUy€eThCS 32 PAXYHOK KOOPAWHAIIIT FOPUCAUKIIIHHOT aHTUKOPYIIIIHHOT poOOTH.

VYnpaBiiHHg 30upaHHSAM, 0OpOOKOI0 Ta BUKOPUCTaHHAM Iii€i iH(opmarmii B yChOMY CBITi
ChOTOAHI MOXe 3fiticHioBatucs Yrpasmiaaasm OOH 3 HapkoTukis i 3mounaHocTi (1am — UNODC)
Ta/abo IHMMM BIAMOBIAHUM CTPYKTypHUM mifpo3aiiom OOH. YV Bumanky €Bponu mi ¢yHKIii
TaKOXX BHKOHYIOTh €BpOIEHCHKE YIPaBIiHHS MO0 00pOTHO1 3 MIaxpaiicTBOM, €BPONMEHCHKUM IEHTP
60poTe0u 3 ¢inancoBuMHu Ta ekoHoMiyHMMHE 3i0unHaMu (EFECC) npu €BpornelickkoMy MOiIei-
chKOMY BifoMcTBI Ta iHIIl opranu €C. [Ipu 11boMy JOMUIBPHO CTBOPHUTH Ta/a00 MOCUIUTH IHCTUTY-
1ii /I BUKOHAHHS BiIMOBIAHUX (DYHKIIIH II(PPOBOTO AaHTUKOPYIIIHHOTO MOHITOPUHTY Ta a/IeKBaT-
HOTO pearyBaHHS Ha OCHOBI aHaJIi3y BIJIMOBIIHUX JaHHUX y paMKax JIEPKAaBHHUX PETiOHAJIBHUX aco-
mianid 'y Jlatuacekih Amepunii — icmaH. ElI MESICIC (Mecanismo de Seguimiento de la
Implementacion de la Convencion Interamericana contra la Corrupcion) — ta iHIIMX YaCTHHAX CBITY
[2]. Hopsin 3 opraHamMu JepXaBHOI BJIAAM, SKi B HAlllOHAJIHLHOMY NPABOBOMY MPOCTOPi aaMiHICT-
PYIOTh CUCTEMY JIaHMX MPO KOPYMIIIHHI isTHHS, BUAULIIOTH BIIMOBIIHI OpraHi3allii rpoMa/isH.

IcropuuHo mepmyMu 1 Hapasi HaHOUIBII MOIIMPEHUMH cepamMu 3acTOCYBaHHS LU(POBUX
TEXHOJIOTIH B aHTHKOPYIIIHHIA poOOTI CTald MPaBOBI BITHOCHHU SIK 3 MIOPIYHOTO JEKJIapyBaHHS
JOXOJIiB MTOCAZ0BUMHU 0COOAMHU OpraHiB JEp:KaBHOI BJIAIH, TaK 1 3 KOHTPOJIIO, IEPEBIPKU JOCTOBIp-
HOCTI BIJJOMOCTEH y JEKJIapalisx IuX oci0, 30epiraHHs Ta ONPUJIIOJHEHHS TaKUX JeKJaparlii.
3 60-x pokiB XX CTOMTTA cucTeMa mpaBui Ul HUX GopM BepHudikalii 100podecHOCTI MOCTiT0BHO
1 HEYXWJIBHO BCE O1IBIIE aCOIIIOETHCS 3 AITOPUTMAMH €JIEKTPOHHOTO (popMaTy Takoi 3BITHOCTI,
MEPEeBIPKU JTOCTOBIPHOCTI 1 JaHMX Ta BUSBJIECHHS B HUX NMOMWJIOK. EdekTuBHicTh w1i€l Gopmu
(IHAHCOBOTO KOHTPOJIIO CTaBajia THUM OUIBII TPOIYKTHUBHIIIOW, YUM TIOBHIIIOK BHSIBIISIIACH
crcTeMa peecTpiB 00Ky pe3yabTarTiB 00iry MaiiHa TPOMa/IsH.

[Tponienypu BcTaHOBIEHHS (aKTiB HE3aKOHHOTO 30aradeHHs, a TaKOX MOHITOPUHT CIIOCOOY
KUTTSI CyO’€KTIB JEKIapyBaHHS Ta JDKEpeNn iX TOXOMIB e OJWH HAaMpsIMOK BHUKOPHCTAHHS
nU(GPOBUX TEXHOJIOTIM B aHTHKOPYIIIIHHIN poOoTi. BiH pearnizyeTbcs B MpaBOBii A1IMCHOCTI 3HAYHO
OUTBIIOI0 KUIBKICTIO CYy0'€KTIB, HK 3aCTOCYBaHHS HOPM 3aKOHY II[OJI0 MEPEBIPKU JaHUX JEKiIapa-
11 PO T0XO0U OCi0, K1 MAIOTh BJIAJIHI TOBHOBAYKECHHSI.

24 nucronana 2023 poky, UepHiBli, YKpaiHa 171


mailto:Almak17@ukr.net
https://orcid.org/0000-0003-0042-165X

[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

EnexTponHMil iHTEpHET-MaliJaHUMK TSI KYMIBII-MIPOJAKy Oyab-IKUX TOBapiB (POOIT, MOCIYT)
3a paxyHOK KOWITIB MyOiuHuX Oro/KeTiB ((POHIIB), a TAKOXK KOHTPOJIb 32 JIOTIOMOTOI0 ITU(PPOBUX
TEXHOJIOTIH 32 EKOHOMIUYHUM OOTPYHTYBAHHSM IIiH TAaKUX OIEpaIliid CTa€ MOTYKHUM 1HCTPYMEHTOM
YCYHEHHS MiCTaB JJIsl HE3aKOHHOTO 30aradeHHs 3a paxyHOK «BiIKaTiB» y JAep>KaBHUX 3aKyITiBIIX.

[IpaBoBHUii IHCTUTYT HIOPIYHOTO BU3HAYCHHS IMOKa3HUKA TOOPOYECHOCTI KOXKHOI MOCAJ0BOI
0co0u JIep:KaBHOTO OpPraHy OIUHIOETHhCA SIK MporpecuBHUi. KoM 'toTepHi mporpaMu CIpoOMOKHI
JIOTIOMOTTH y BU3HAYEHHI BiJMOBIJAIHHOCTI Ta 1HIIMX YECHOT JACP)KABHOTO CIYy)KOOBIISI HA OCHOBI
aHaJi3y pe3ysbTaTiB Horo poOOTH, COCO0Y KUTTS MOro camoro Ta 4ieHiB Horo ciM’i. Marpuus
AITOPUTMIB IHMX MporpaM IMepeadadae BH3HAYEHHS MPOSBY AOOPUX SKOCTEH y TpodeciiHoMy
JKUTTI JIFOJMHY 3a AKICHUMH Ta KUJIBKICHIMHU MOKa3HUKAMHU, a TAKOK BIAIIOBIAHO 10 HASIBHUX 1HIIIHX
ITyXOBHO-KYJIBTYPHHX JOCATHEHb. KyIbTHBYIOUM palioHalbHE, JIOJMHA IOCTaHE SK HeOecHa
icToTa, anren i cud bora. Konu Bu 6aunte KOroch iHIIOro, 3aXOMJICHOTO YyTTEBUMH BPAKCHHAMU 1
CBOIMH CIIOKyCaMH, BH OaunTe TBapHHY, a He Jroauny [3, ¢. 10-13].

IIle nBa HanmpsMU BUKOPUCTAHHS IU(PPOBUX TEXHOJOTIM JUIs peamizallii aHTUKOPYMIIHHUX
BUMOT MIDKHApOJHOTO IyOJIIYHOTO IpaBa BOAYAEThCS B EIEKTPOHHI 00poOI iHdopmarii, ska
HeoOximHa it yHidikamii kputepiiB kBamidikaiii KOpymImiHUX Aii SK Ha cTafii JOCyI0BOTO
po3ciiayBaHHsl CIIpaBU, TakK 1 Ha CTajli 3MIMCHEHHS MpaBOCyIIs y I crpai. OUIKyeThCs, IO
IITYYHUH THTENEKT y BUIVIAAI CHELiaJbHUX MporpaM JUisi 0OpoOKH BUXIJHHMX JaHUX CIIpaB yCyHE
YHEPEeHDKEHICTh Ta 1HI KOPYIIIHI CIIOTBOPEHHS MPaBOBOI PEaIbHOCTI. Y IMX B3a€MO3B’s3Kax
IOPUINYHOT KBadiikalii cpaBy MPaBOOXOPOHHUMHU OpraHaMH Ta CylaMH MPEAMETOM KOHTPOIIIO
3IMIIATAMETHCSI JIMIIE JTOCTOBIPHICTh OOCTaBHH, sIKI OyJIH OMHCaHI MPAIliBHUKOM 3a JOTIOMOTOI0
nporpamu Kajigikaiii KopynuiiHUX 37I0YHHIB.

3anpoBaKEHHS OILIHIOBAHHS 32 JOTIOMOTOO MITYYHOTO iHTEJNEKTY IS MiJBUIIECHHS CTYIICHS
yHi()IKOBAHOCTI Cy/10BOi MPAKTUKU € HEOOXITHUM I TAaKUX il PaBOOXOPOHLIB 1 CYAiB: a) TIIy-
MadeHHsI (akTiB KOPYMIIIHHUX CrpaB; 0) CIIBCTaBICHHS IHUX (aKTIiB 3 BIAMOBITHUMHU IMPABOBHUMH
HOpPMaMHU Ta BCTAHOBJICHHSI ITi€l BIAMOBIAHOCTI; B) apryMeHTallis Ta BMOTHBOBAHICTh pIIICHb.
binbire mporo, 3acTOCyBaHHS TaKMX KOMII'FOTEPHHX MPOTpaM Mae€ Ha METi CYTTEBO 3MEHIIMTH
o0csr poOOTH Cy/iB YCiX IHCTaHILIN MIOA0 y3arajlbHEHHs Ta (JOpPMYBaHHS €IMHOI CyJOBOI MPAKTUKU
3 kBasi(ikarii xabapHHUITBa Ta/ab0 1HITUX KOPYIIIHHUX JiSHb.

EdexT Bif IITY4HOrO iHTENEKTY TAaKOX IependavaeTbes y 30UIbLICHHI MOKJIMBOCTEH JUIS
BH3HAYECHHS BIPOT1IHOCTI Ta PEaIbHUX BHUITAJKIB KOPYIIIi MiJ Yac po3poOKH Ta peaizallii JOBro-
CTPOKOBHX PIllIeHb OPraHiB JACP>KaBHOI BIaAH. 3 HOro JIOMOMOTOK CTae€ peajbHUM HE TUTBKU BYACHO
BUSIBUTH 301JIBIIICHHS] TIOYaTKOBO 3aTBEP/KEHUX BUTPAT OPTaHiB JACp)KaBHOI BJIAAW Ha BUKOHAHHS
pillieHb, ajie i HaJaTH OI[iIHKY HEOOIPYHTOBAHOCTI 301IbIIICHHS TAKMX BUTpAT. 3aBISKH IIbOMY 30e-
piraeTbcs MUIBHICTh TPOMAJICEKOCTI 710 €PEKTUBHOCTI KOHKPETHOT'O MPOEKTY Ta OPTraHiB JAep:KaBHOL
BJIaJM, OOCTaBHH, AKI 1[bOMY CTIpUsIOTh [4, ¢. 198, 205]. OTpumanuii aHaMI3 TPUYHMH IT1ABUIIICHHS
IiH, 3aTPUMKH B JOCATHEHHI METH JO3BOJUTH BHUSIBUTH KOPYIIIIIIO UM 1HIITY JUCQHYHKIIIO, 30KpeMa
BIAMOBIMANbHOI TiKK Biaau (i opraHy, mocagoBoi ocoOu). BusBiaeHnHs mpoOiiemu kopymiii Ha
YCYHEHHS Ta YCIIITHOTO MPOJIOBKEHHS TPOCKTY.

JlecsiThii HampsiM aHTUKOPYMLIHHOI HM(pOBI3alii OXOIUIIOE 30BHIITHBOEKOHOMIUHY HisUTbHICTb.
VY 1iii cdepi HANEKHOTO aHAJI3y pecypcaMu KOMIT FOTEPHUX TEXHOJIOTIH moTpedye J00pOUECHICTh
MOBEIIHKYU MiIPHUEMIIIB, YAHOBHUKIB MyONiYHOI BIaJAM Ta 1HIIMX YYAaCHUKIB MDKHAI[IOHATBEHUX
€KOHOMIYHUX BiIHOCHH, 00poOKa BIMOBIIHOI OyXranTepchkoi Ta OaHKIBCHKOI 1H(OpMaIIii, 30kpema
B MeKax Ipoleyp KOMIUIaeHCy (aHri. compliance — BignoBigHicTh). 3okpema UNODC 3amporo-
HYBaJO BHU3HAYHUTH y MIXHApPOJHOMY IPABOBOMY aKTi 3a3HA4€HI MpaBWja BiJIMOBIIHOCTI, a came:
a) 3arajJbHUI CTaHIAPT AJIA MPOrpaM JOTPUMAHHS BUMOT IIOAO OOpPOTHOM 3 XaOapHHUIITBOM, SIKUN
3pEIITOI0 CIIYTYBaTHME MOJICIUTIO; 0) BUSHAHHS CUCTEMHU HAI[lIOHATHHOTO KPUMIHAIBHOTO MpaBa K
IHCTpYMEHTY CaMOpPETyJIIOBAaHHS JUIsl OL[IHKM BIANOBIAAIBHOCTI Yy BUIAIKAX KOPYIILIi; B) HOPSIOK
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CXBAJICHHS MDKHAIIOHATBHUX MPOTrpaM BIAMOBIMHOCTI iSTTBHOCTI MIAMPUEMIIB (KOpIIOpaIlii,
IOPUINYHUX OCi0) aHTUKOPYIMUIHHUM BUMOTaM Ha MDKHapoAHoOMY piBHi. Lle Mae ycyBaru Oararo-
HalllOHAJbHI KOMITaHii BiJ] 3JJOYMHHOI AISUTBHOCTI 1 3000B’s3yBaTH JIep>KaBU BHU3HABATH aKTyaslb-
HICTh MOJEJ KOMIUIAE€HCY y KPUMIHAJIBHUX PO3CIIAYBaHHIX 1 MPOBAKCHHSX, AKI MPOBOAATHCA 3
METOIO OLIHKH BiIIOBIabHOCTI KOpIOparlii iHmmMMu aepkasamu [ 1, c. 4-5].

Otxe, MDKHApOIHINM CIUTBHOTI HaLiil TOLUTBHO JIeTaji3yBaTi paBuia 3aCTOCYBaHHS LU(PPOBUX
TEXHOJIOTIH B yCiX BHIIEOKPECICHUX HAMpsiMaxX aHTHUKOPYMIIIHHOI POoOOTI, 10 JTO3BOJUTh YCYHYTH
KpU3u J100povecHOCTI 1 3a0€3MeUnTH BIIKPUTICTH MOJITUKO-TIPABOBOI CUCTEMM MJISi YCHIIIHOTO
po3BUTKY. CyTTEBOIO TUBEPTEHTHOIO PHCOIO IHOTO PiBHS MPAaBOBOTO YHOPMYBAHHS CTajla JUHAMIKa
3MiH COLIaJbHUX BIJIHOCHH, sIKa MEPEBEPILY€E TEMITH IIEPETBOPEHb HA HAI[IOHAIILHOMY piBHI, OCKLJIb-
KM Ha HUX BIUIMBAE Bifpa3y KUIbKa HaIlIOHAJHLHUX MPABOBUX MPOCTOPIB. binblie TOro, pe3ynbpTaTy,
OTpHMaHi 3a JIOTMOMOTOI0 CHCTEMH OL[IHKU JOOPOUYECHUX HAMIpiB 1 3MICTY A1l BUKOHABIIIB 3 KOXHOI
KpaiHu BUMararoTh yHidikalli 3a MpaBOBUMH CTaHJApTaMH, sIKI €IUHI JJI1 BCiX MPABOBUX CHUCTEM,
IpoTe TaKOi €IHOCTI HHMHI HE JOCSATHYTO HaBiTh Ha piBHI iHTepmperaliii oOcsry (rmubuHu i
IIUPUHN) OCHOBHUX TOHATH y cdepi hyHTaMEHTATBHUX MPABOBUX MOXJIMBOCTEH JIFOAMHH, 30KpeEMa
BIJICYTHOCTI 0OMEXeHb IpaB >KIHOK B OKPEMHX IOPUCIMKIIAX KpaiH icIaMChKOi Tpajauiii mpasa,
KOPYIIIfHO BUKPHBICHOI Ta IHIIMM YMHOM HECIPABEIJIMBO JETEPMIHOBAHOI HEBHIIPABJAHO HU-
3bKOI OIJIaTH Tpari KBamipikoBaHMX MPALiBHUKIB (HANIPHUKIAJ, BYCHUX 1/a00 MpaKTUKIB y chepax
BIPYCOJIOTii, JICOBOTO TOCHOJApCTBa, fopucnpyaeHmii Tomro). [udposizariis o0podbku maHux m1o0po-
YECHOCTI 32 OKpeMHMHU c(epaMH CYCIUIBHOTO XUTTSA, y HAIIOMY BUNAJAKY 3iHiCHEHHS (YyHKIIN
MyOJIIYHOIO BJIAJIOI0, BOAYaeThes SK CHociO HAOMMIKEHHS 0 3a3HAYEHOTO PIBHS MIKHAPOJIHOT
yHiiKaIii ynpaBIiHCbKUX Ta CYMDKHUX IM IHIIMX CTaHAapTiB mpasa. OuikyBaHO I poboTa 103-
BOJIUTH 3aMO0ITTH I€TEPMIHOBaHIM TPaHCHAIIOHATLHOIO KOPYIIIIIEI HECITPaBEUTMBOCTI Y TIPaBOBII-
HOCHHAX MK HapoJamHu, 30alaHCYBaTH iX B3a€MOJIiI0 J0 MPABOBOTO MAPUTETY IXHIX 1HTEpECIB, 5K
toro Bumarae Craryr OOH.
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TPYJIOBUI KOHTPAKT TA I'IIT-KOHTPAKT
3 PESUJIEHTAMM OIS CITI

3akoH Ykpainu «IIpo ctumyntoBaHHS pPO3BUTKY LH(PPOBOT EKOHOMIKH B YKpaiHi» NPUHHATHIA
15 mumas 2021 poky [1], mependayae cTBOPEHHS CHEIIaIbHOTO MPaBOBOTro peskumy s IT-ramysi.
30kpeMa, B 3aKOHI BU3HAYAIOTHCS PSAJ] 3aXOiB, SIKi COPUATUMYTHh €(PEKTUBHOMY (PYHKI[IOHYBAHHIO
npaBoBoro pexumy [is Citi, Mo 3ampoBaKYEThCA 3 METOK CTUMYIIIOBAHHS PO3BUTKY ITU(DpOBOT
€KOHOMIKH B YKpaiHi IUISIXOM CTBOPEHHSI CIIPUSATIMBUX YMOB /ISl BEJICHHS IHHOBAIIfHOTO Oi3HECY,
po30ynoBu U poBoi IHOPACTPYKTYpH, 3aJTyICHHS 1HBECTHUIIIH, a TAKOK TAIIAHOBUTHX CITEI1aJTICTIB.

Jlo mpuitnsarts 3akoHy «[Ipo ctumynroBaHHS pO3BUTKY HU(DPOBOI €KOHOMIKM B YKpaiHi»
HaWIOMMpEeHimow ¢opmMoro crismpariii B [T-ramy3i Oynu MUBIIEHO-TIPABOB1 JOTOBOPHU MPO HATAHHS
MOCIYT 3a JOMOMOTOK SIKHX KOMIIaHis MOTja 3aiydatd (axiBIiB Ui poOOTH HAJ OKPEMHMH
npoektaMu. Hapasi >k, Ha 3aKOHOJaBUYOMY PIBHI 3aKPIIUIFOETHCS MOXIJIHMBICTh (PI3MUHUM 0coOam
VKJIaIaTy TPYAOBUN KOHTPAKT a0o0 Tir-kKoHTpakT 3 pesunentamu Jis Citi (fopuanyHuMu ocobamn).

3rimHo cr. 16 3akony VYkpainm «IIpo cTUMyIIOBaHHS PO3BUTKY IU(POBOI €KOHOMIKH B
VYkpaini» npu Haiimi nipaniBauka pe3uaeHt Jis CiTi Moxke yKIagaTd 3 HUIM KOHTPAKT SIK OCOOJIHBY
dbopMy TpPYIOBOTO JIOTOBOPY, CIPSMOBaHY Ha 3a0e3ledyeHHs yMOB IS 1HIIIATUBHOCTI Ta
CaMOCTIMHOCTI TpaIliBHUKA 3 ypaxXyBaHHAM MHOro I1HOUBIAyaJbHUX 37i0HOCTEH 1 mpodeciHHuX
HaBHWYOK, ITiIBUIIICHHS B3aEMHOI B1IMOB1TAJTIbHOCTI CTOPIH.

Ctpok il TpyZOBOTO KOHTPAKTY, ITpaBa, 00O0B’SI3KH 1 BiMOBIAANBHICTE CTOPIH (Y TOMY YHCHI
MarepiajgbHa), YMOBH MaTeplajJbHOTO 3a0€3TMEYeHHS Ta OpraHi3ailii mpaii, yMOBH pO3ipBaHHS
TPYIOBOTO KOHTPAKTY (B TOMY YHCHIi JOCTPOKOBOTO) Ta 1HINI YMOBH MOXYTh BCTAaHOBIIIOBATHCS
YTOJIOI0 CTOPIH.

Otox sikmo pesuaeHt [is CiTi ykiiaB 3 MpamiBHUKOM TPYAOBHM KOHTPAKT 3TigHO 3i CT. 16
3aKkoHy, TO Ha TaKi BiJTHOCHHH MOUTHUPIOBATUMYTHCSI HOPMHU TPYIOBOTO 3aKOHO/IaBCTBA.

Crenudika koMmmanii, ski npamooTe B [T-cdepi — 3amikaBieHIiCTh Y KOPOTKOCTPOKOBUX
«BITHOCHHAX» 3 TEBHUMHU (axiBIsiMu ab0 K 3adydyeHHsS HEOOXITHUX CIeHialliCTIiB Ha OKpeMi
MPOEKTH, TOOTO, 3a3BUYAll HEMae HEOOXiTHOCTI B YKJIalaHHI 0€3CTPOKOBUX TPYAOBUX JOTOBOPIB Yy
3BUYHOMY JIJIsi OUTBIIIOCTI MPAaIiBHUKIB BUTJIAI. B TakomMy BUIIagKy 3aKOHOABEIb JO3BOJISE YKIa-
JaTH Tir-KOHTPAKT MiJ SIKUM PO3yMI€ThCS IUBLUTHHO-TIPABOBUI JIOTOBIP, 32 SIKUM Tir-CIEIIalicT 30-
OOB’SI3y€ThCSl BUKOHYBAaTH pOOOTH Ta/ab0 Ha/laBaTH MOCIYTH BIAMOBIIHO 0 3aBAaHb pe3uacHTa Jlis
Ciri sk 3amoBHUKa, a pe3uneHT [is CiTi 3000B’S3ye€Thcs OIIauyBaTH BUKOHAHI poOOTH Ta/abo
HaJaHl MOCIYry 1 3a0e3leuyBaTH TIr-CIemialicTy HaJeKHI YMOBH JUIsl BUKOHAHHS POOIT Ta/abo
HaJIaHHS ITOCIYT, a TAKOXK COIliaIbHI TapaHTii.

JleTanpHUI aHAII3 TOJIOKEHh 3aKOHY J1a€ 3MOTY JIIWTH BUCHOBKY PO T€, IO Tir-KOHTPAKT -
e (GakTUYHO MeBHA ¢GopMa 3alydeHHS NPOQITBPHUX CHEMIaliCTIB, sIKa MOEAHYE B cOO1 O3HAKH
TPYAOBOTO JIOTOBOPY 1 JOTOBOPY IMBLIBHO-TIPABOBOTO XapakTepy. BomHouac 3amyd4eHuX B TakKHi
crnoci6 criBpOoOITHUKIB — HE MPUIIMAIOTh B IITAT KOMIIAHI1, a 3apOUIYIOTh Ha KOHKPETHI MPOEKTH,
Jie BOHU Yy BU3HAYEHUH CTPOK BUPINIYIOTH MEBHI 3a1adi [2].

24 nucronana 2023 poky, UepHiBli, YKpaiHa 174


mailto:y.odovichena@chnu.edu.ua

[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

He nuBnsuucek Ha Te, mo 3akoH Ykpaiau «IIpo cTumystoBaHHS PO3BUTKY H(PPOBOi €KOHO-
MiKH B YKpaiHi» BU3HAYa€ TIr-KOHTPAKT SIK IIUBIILHO-TIPABOBHIA IOTOBIpP, BIH HAIIJICHUI O3HAKAMH,
SIK1 XapaKTEPH1 TUIBKHU JJI TPYIOBUX BiTHOCUH. PO3IIIsTHEMO OCHOBHI 3 HHX.

1. I'ir-xoHTpaKT MOXe TepeadadaTH yMOBY PO Yyac BUKOHAHHS POOIT (HalaHHS MOCIIYT); Yac
BIIMOYMHKY; YMOBY PO MicCIl€ pOOOTH; ITPO OXOPOHY Mpalli Ta BiAMOBIJATBHICTh 32 X TOPYIIICHHS;
HaJaHHS TOJIATKOBUX KOMIICHCAI[IMHUX BUILIAT Ta TAPAHTIH.

2. CTOpOHU TIr-KOHTPAKTY MOXYTh MOTOAUTH KUIBKICTh TOJWH HA JICHh Ta/ad0 Ha THKIICHb
JUIS BAKOHAHHS Tir-CIEIialicTOM PoOIT, 3arajibHa KUJIBKICTh SIKMX HE MOJXKE IEpPEBHINYBaTH 8 (Ha
neHb) Ta 40 roauH (Ha THKIEHB). 32 BIZICYTHOCTI JOMOBJIEHOCTI CTOPIH 11010 BU3HAYEHOT KiITBKOCTI
TOJIUH BBAXKAETHCS, IO TIir-CHEIIaTiCT BUKOHYE poOoTH npoTsiroM 40 roguH Ha TkIeHb. KiM Toro,
CTOPOHU TaKOX MOXYTh MOTOJUTH YMOBY IIOJO0 HEHOPMOBAHOTO 4Yacy JJii BUKOHAHHS POOIT Tir-
CHEIiaJIiCTOM.

Otxe, sik 6aurMO, HOpMa Yacy BUKOHAHHS 3aBJaHb TIr-CHEIiajlicTOM Taka X, SK 1 HOpMa
po6oyoro yacy B K3nll Ykpainu. Takox ajis Tir-cremiaiicTiB 3aCTOCOBYEThCS IMOHSATTS HEHOPMO-
BAaHOT'O Ta HAJAYPOUYHOTO Yacy, MPOTE HACHTIJAKU HOTO BCTAHOBJICHHS BiAPI3HAIOTHCS BiJ HACIIIKIB,
BHU3HAUYEHUX TPYJOBUM 3aKOHOJABCTBOM. A came He mepeAadadeHo JOoriaT 1 HallaHHS JOJaTKOBUX
OTUTaYyBaHUX BIAMYCTOK Y pa3i 3aJIy4eHHS Tir-criemiaiicta moHaIHOPMOBO.

3. LlikaBuM MHUTaHHSAM Ha SKE€ BapTO 3BEPHYTH yBary € MpaBo Tir-creriajicta Ha MIOpIYyHY
OIUTavyBaHy TEPEPBY Y BUKOHAHHI POOIT (HaJaHHI MOCIYT) TPUBAIICTIO 17 poOoYMX IHIB, SKIIO
rir-KOHTPaKTOM HE BU3HAYEHO OLIbIY TPUBANICTh Takoi mepepBu. ['ir-crmeniamxict Moxe peasizy-
BaTH CBOE TPABO Ha MIOPIYHY OIUIAYyBaHY MEPEpPBY y BHKOHAHHI POOIT (HalaHHI MOCIYT) JIUIIE
MICJIA CIUTMBY IIECTH Oe3nepepBHUX MICSIIB BUKOHAHHS POOIT (HaJaHHS MOCIYT) 3a Tir-KOHTpak-
TOM, SIKIIO TIr-KOHTPAKTOM HE BH3HAYEHO KOPOTIIMI CTPOK a00 Ha pO3CyJ Tir-cremiaiicta MOxe
OyTH MoJIiJIeHa Ha YaCTUHU Oy/Ib-sIKOi TPUBAIOCTI.

Kpim Toro, BUTpaTH, MoB’s3aHi 3 OIUIATOIO IIOPIYHOI OTUIAYyBaHOI MEPEPBU Y BHKOHAHHI
poOIT (HamaHHI MOCTYT), 3AIHCHIOIOTbCA 3a paxyHOK KomrTiB pesuaeHta [is Citi y mopsuky,
BHU3HAUYEHOMY Tir-KOHTPAKTOM.

1. Ile omna ocoOnMBICTh, SIKAa XapakTepHa AJs TPYIOBHX BITHOCHH TOJATaE B TOMY, IIO
pesunent [is Citi He MOKE€ BCTAHOBIIIOBATH BIAMOBITAIBHICTH Tir-CIEIiaicTa y BUTJISAL Biapa-
XyBaHb UM 3MEHIICHHS PO3Mipy BMHAropojau, BU3HAUYEHOI Tir-KOHTPAKTOM, KpiM KOMIIEHcalii Ta
BHIAJIKIB TOKJIAJICHHS Ha Tir-CriemiaicTa BiANOBIAAIBHOCTI 3a IIKOTY, 3aBlaHy MaiHy pe3ujeHTa
His CiTi 3 BUHU Tir-crerianicra.

VY pa3i mokJajeHHs Ha Tir-cmeriagicTa BiAMOBIJATBLHOCTI 3a IIKOAY CyMa IIOMICSYHHUX
BiJIpaxyBaHb He MOXKe MepeBulyBaTu 20 % MiCSIYHOT BUHATOPOIH.

2. Pesunent Jlis CiTi mOBUHEH 3a0€3MEUUTH Tir-creriagicra HeoOXiqHuM oOJagHaHHSAM Ta
THIIIMMU 3ac00aMu, HEOOX1THUMU TSl BUKOHAHHS poOiT (HaganHs rocayr). J{ist pesunenTiB [ist CiTi e
OJTHO3HAYHO TIEpeBara, OCKUIbKH BUKOPHUCTAaHHs OOJaJHAHHS 3aMOBHHMKA 3HUXKYE PO3TOJIOIICHHS
KOH(]1ASHITIHOT Ta 1HIIOI IIHHOI 1H(OopMaIrii.

3. Ha BinMiHy BiJ IUBUIBHO-TIPABOBOTO JIOTOBOPY, TIr-KOHTPAKT Mependadae mpaBa MmparliB-
HUKIB ¥ Ha TaKi COIliaJibHI TapaHTii K MepepBa y BUKOHAHHI poOIT (HaZaHHI TOCIYT) Y 3B’SI3KY 3
BariTHICTIO Ta ITOJIOTaMU TPUBAJIICTIO HE MEHIN 5K 70 KaJIeHIapHUX JIHIB JI0 IepeadadyBaHol JaTH
TMOJIOTiB, 3a3HAYEHOI B MEIMYHOMY BHCHOBKY, 1 HE MEHII sIK 56 (y pa3i YCKJIaJHEHHs MOJIOTiB abo
HapODKEHHS JIBOX 4M OunbIe Jitel — 70) KaJeHIapHUuX JHIB IIC/Is MTOJIOTIB, MOYMHAKOYH 3 (haKTHY-
HOTO JIHS TIOJIOTIB; JOTIOMOTY 10 TUMYacOBii Hempaie3aaTHOCTI (10 BariTHOCTI Ta MOJIOTax, Tir-
CreliaNicTy, SIKMi YCHHOBHUB JWUTHHY); OTPUMAaTH cTaTyc Oe3poOiTHOrO Micis pO3ipBaHHS Tir-
KOHTPaKyTy Ta iH.

Taxox 3rimHO cT. 23 3akoH Ykpainu «[Ipo cTUMyIIOBaHHS PO3BUTKY HU(DPOBOi EKOHOMIKH B
VYkpaini», Tir-cnemiagicTd MisraloTh 3aralbHOO00B I3KOBOMY JIEPKaBHOMY COIlIaJIbHOMY CTpa-
XyBaHHIO. BioMocTi mpo #oro cTpaxoBuii cTax Ta iHIIa iHGopMarllis, HeoOXiaHa U1 OOYUCIICHHS,
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MPU3HAUCHHS Ta 3MIMCHEHHS CTPAaXOBHX BHUIUIAT, BEAYTHCS B PEECTPl 3acCTpPaxOBaHHUX OCIO
JlepaBHOTO peeCTPy 3araTbHOOOOB’ I3KOBOTO JIEPKABHOTO COIIAIBHOTO CTPaXyBaHHS.

4. Pesunent Mis Citi crutauye 3a rir-cneriaiicta €CB y po3mipi MiHIMaJIbHOTO CTPaxOBOTO
BHecky. Tak, 3rimHo cT.4 3akoHy Ykpainu «[Ipo 30ip Ta OONIK €IMHOTO BHECKY Ha 3arajibHO-
000B’sI3KOBE JIepKaBHE COIlIAJIbHE CTpaxyBaHH», OCOOH, K1 YKJIAIHM TIr-KOHTPAKT 3 PE3UIACHTOM
His CiTi B IOpsAIKY Ta Ha yMOBaX, mepeadaueHnx 3akoHoM Ykpainu «IIpo ctumyntoBaHHS po3-
BHUTKY ITU(PPOBOT €EKOHOMIKH B YKpaiHi», 3BUTbHSIOTHCS BiJl CIUIATH 3a c€0€ €JMHOTO BHECKY 3a Mi-
CsIIi 3BITHOTO Tepiony, 3a siki podoromasuem (pe3uaentom [is CiTi) crjaueHo CTpaxOBUI BHECOK
3a TakuX 0Ci0 y po3Mipi He MEHIIIEe MIHIMAJIbHOTO CTPaXxOBOT0 BHECKY [3].

OTtox, Ha TaHUI Yac, TPYIOBUI KOHTPAKTH Ta TIr-KOHTPAKTH MOKHA BBaKATH THYYKHUM CIIO-
coboMm mpaBoBoro peryioBaHHsl BiqHOcHH B IT-cdepi. Bonn HamgaroTe 6€3:114 MOXKIUBOCTEH, SKi
MOXHa 1 HeOOX1IHO BUKOPHUCTOBYBATH, OJHAK, BAJKJIMBO 3Ba)KaTH Ha OCOOJIMBOCTI 1HIMBIyaIbHOTO
peryoBaHHS KOHKPETHHMX BiHOCMH MK pesugeHToMm Jlis CiTi Ta Tir-cnemiamicToMm, sSKdAN
3aITy4a€eThCsl ISl BAKOHAHHSI TIEBHOTO TIPOEKTY.
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CYYACHI BUKJVIMKH JIA T'AJTY3I ITIPABA COLHIAJIBHOI'O 3AXUCTY

[IpaBo corialbHOTO 3aXUCTY € OIHI€I0 3 HAWOULIbII AWHAMIYHUX Tajly3ei mpaBa, sKa 3a3Hae€
yuMaao TpaHcopMaliii mPOTAroM OCTAaHHBOTO 4acy. 3yMOBJICHO IIe, Mepes YCiM, BHHSTKOBOIO
BOXXJIUBICTIO MaKCUMAaJIbHO €(DEKTHBHOTO BPETYJIIOBaHHS COIiaJIbHO-3a0e3euyBaJIbHUX BiTHOCHH,
rapaHTyBaHHS MOBHOI peajtizallii corianbHuX mpas JtoauHu. OCOOIMBO TOCTPO MUTAHHS COIIATBHOT
cdepu mocTanu B yMOBax MoBHOMacIITaOHOI 30poiiHoi arpecii pd mpoTu Ykpainu, amke npodiemMu
JNOTPUMAaHHS COLIabHUX TapaHTIH MOCTAIU MPAKTUYHO Mepel KOKHHUM.

BaxxnuBo 3BepHYTH yBary Ha (DOpMYIIOBaHHS BH3HAYCHHS TOHSTTS IMpaBa COIIaTbHOTO
3aXHUCTy, aJDKE y HhOMY, IO CyTi, BijoOpa)keHa camMa CYTHICTh NaHoi rany3i. IcHye po3maitrts
BHU3HAUEHb JAHOTO MOHATTS, OUIBIIICTh 3 HUX 3aCHOBaHI Ha XapaKTEPUCTHIl CYCHIIbHHX BiJIHO-
CHH, 0 BPETYJIHOBYIOTHCSI TTPABOM COIIAIBHOTO 3aXUCTY. 3ayBOXXUMO, 10 OUTBINICTh HaYKOBIIIB
BUKOPHCTOBYIOTh CaMe TEPMiH «IIpaBo coliajgbHoro 3abesneueHus». Tak, C. M. Ilpununko npaso
COIIIbHOTO 3a0€3MeUYeHHsT PO3TIIAAAE K CUCTEMY IOPUANYHHUX HOPM, IO PEryJIOTh CYCIUIbHI
BITHOCHHH, KOTP1 BHHHUKAIOTH 3 MPUBOJY COLIAIBHOTO CTpaxyBaHHS I'POMAJsH, MepIl 3a BCe, L0
OepyTh ydacTh B CYCHIJIbHOMY BHUPOOHHIITBI HaIIoi KpaiHH, 1 iX COIaJIbHOTO 3a0e3MeyueHHs y pasi
HACTaHHS BUMAJKY, MepeadadyeHoro Mi0YMM 3aKOHOAAaBCTBOM Ykpainu [1, c. 38]. Ha mymky
b. I. CramkiBa, mi MpaBOM COIIaIbHOTO 3a0€3MEUYeHHS CIiJl PO3YMITH CYKYIHICTH MPAaBOBUX
HOPM, IO PETyJIOTh CYCIUIbHI BiIHOCUHH, SKI BUHUKAIOTh MPU HAJAHHI Ha BiANOBITHUX
yMOBax i B MEBHOMY MOPSIKY JCPKaBHUMH 1 HEJAEPKaBHUMH opraHaMu (i3udyHUM ocolam, sKi
nepedyBaTh y CKIAAHUX IOPUIUYHO 3HAYMMUX CHUTYAIlisIX 1 HE MalTh JOCTATHIX 3acO0iB s
ICHYBaHHs, 0€30IJIaTHO UM Ha MUIBTOBHUX YMOBAax Pi3HHUX BHUIIB MaTepiaibHOTO 3a0€3MeUeHHs 3
CHeriagbHO CTBOPEHHX IJs 1mboro ¢oHmiB [2, ¢.72]. C. M. Cunuyk Ta B. SI. Bypak BH3Ha4aroTh
MPaBO COLIATBHOIO 3a0e3MeUYeHHs SIK CUCTEMY NMPABOBHX HOPM, IO PETYNIOIOTh KOMILUIEKC O-
HOPIJHUX, TJIAHOBO-OPTaHi30BaHUX PO3MOAUIFYMX BIJHOCHH IIIOJI0 MaTepialbHOTO 3a0e3MeUeHHs
rpoMajsH (WICHIB iX ciMel) y pa3i HaCTaHHS COIIaJbHUX PU3UKIB 32 PaXYHOK KOIITIB CIeIiab-
HUX coliaabHUX (DOHIIB UM OIOKETIB PI3HUX PIBHIB Ta MOXIAHUX BiJ HUX OpTaHi3aliiHUX (TIpo-
LEeyPHUX, MPOIECYyaTbHUX, COLIANbHO-CTpaxoBuX) BimHOCHH [3, c.13]. O. B. Tumenko BBaxae,
110 TIPABO COLIAILHOTO 3a0€3MeUeHHs — L€ Taly3b MPaBa, sSKa CKJIaJa€ CYKYIHICTh PAaBOBUX HOPM,
pEerJaMeHTOBaHUX, 3aCTOCOBYBAaHMX, OXOPOHIOBAHUX JIEP’KaBOIO, IO PEryNIOIOTh COI[IaIbHO — 3a-
Oe3neuyBaibHi Ta iHIII TOXiAHI (IPOLEAYpPHI, IPOLECyabH1) B/l HUX BIAHOCHHU, KOTPi BUHUKAIOTh
MDK Cy0’€KTaMM TpaBa COLIAJHOTO 3a0e3MeUeHHs 3 MPUBOAY peajizalii iX mpaBa Ha COIlialbHE
3abe3neueHHs. [4, c.118]. BBaxxaemo 3a J0LiIbHE ONEPYBAaTH TEPMIHOM «IIPaBO COLIAIBHOTO 3a-
XUCTY», aJK€ BiH JIa€ 3MOTY MaKCHUMaJIbHO MOBHO PO3KPUTH MOTEHINAN JJaHOI raidy3l mpaBa Ta ii
CIPSIMOBAHICTh. Y3arallbHIOIOYM HayKOBU JOPOOOK BUYCHUX, MPOMOHYEMO HACTYITHE BH3HAYCHHS
MOHATTS MpaBa COLIATILHOTO 3aXKUCTY — 1€ rajidy3b MpaBa, CIPSIMOBAaHA Ha BPETYIIOBAHHS CYCI1Ib-
HUX BIJHOCHH WIOJO peali3allii JIOAWHOK COIlialbHUX IpaB, rapaHTyBaHHS il TiJHOTO pPiBHA
KUTTS, NUISIXOM HaJaHHS MaTepiadbHUX OJiar Ta COIialbHUX MOCTYT 3 METOO MOIEPEKEHHS a0
MOM’ IKIIIEHHSI HETaTUBHUX HACTIAKIB IMPU HACTAaHHI MEBHUX COIIaTbHO-3HAYMMUX OOCTaBHUH.
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Baxn1Bo 3yNMUHUTUCH TaKOXK Ha 3’SICYBaHHI CYTHICHOI O3HaKH, fKa MPUTAMAaHHA Cy4aCHOMY
IpaBy COLIAJIBHOTO 3aXUCTY, Ta sfKa BJIaCHe, BU3HA4Ya€ MOT0O HampsiM po3BUTKY. MoBa iize mpo
KOMIUIEKCHUI XapaKTep J1aHoi rajiy3i mpaBa, a caMe MO€JHaHHS MyOJIYHUX Ta MPUBATHUX 3acaj
BPETYJIIOBAaHHS COILIalbHO 3a0e3neuyBaibHUX BiHOCHH. I1. M. PabiHOBMY NpOMOHYE pO3PI3HATU
1HTepeCcH MpUBaATHI (Ti, K1 32JI0BOJBHSAIOTHCS BIIACHUMH IHTEJIEKTYATbHUMHU Ta (DI3UIHUMU JISIMH ),
MPUBATHO-TIYONIYHI (SKI 33JOBOJIBHAIOTHCS (I3UYHUMHU JiSIMU 1HIIUX CyO’€KTiB, y TOMY YHCII
Jep>)KaBHUMHU OpraHaMU 1 OpraHi3aiisMu (HalpuKIIaj, BUILJIaTa JOMOMOTH, HAJaHHS MEIUYHOI J10-
MOMOTH); TyOJIIYHI — I1€ IHTEPECH BChOTO CYCHIUIBCTBA K CHCTEMHOI €HOCTI, HIJTICHOCTI [5, c. 62].
TpanuiiitHo Tamy3b MpaBa COIIABFHOTO 3aXHCTY CIPUUMAaiacs BUHATKOBO SK Tally3b MyOJIi4HOTO
npaBa. 3yMOBJICHO 1€ OYJIO TOTAIBHUM OJIEPKABJICHHSIM COLIANBbHOI Chepu y paisiHChKI YacH, MOB-
HUM TIINOPSAIKYBAaHHSIM OPTaHIB COIIaJbHOTO 3aXHCTy JEPKAaBHOMY Ta TapTIMHHOMY armapary.
[TyGniyHMM TIPaBOM HAYKOBIII BBa)KAIOTh CYKYITHICTh HOPM IPaBa, MPEIMETOM PETYIIOBAHHS SIKUX
€ cepa myOmiyHUX (AepKaBHHUX) IHTEPECIB, a MPIOPUTET MPHU IILOMY Ma€ BOJISI OPTaHiB JAeP>KaBHOL
BJIaJIU, KOTPa, OJHAK, Y MEPILy Yepry CIpsMOBaHA Ha 3aXUCT IHTEPECiB 0cOOU 1 HaCEIeHHs KpaiHu B
nutomy. [amy3i myOnigyHOTO TpaBa IPYHTYIOTHCS Ha IICHTpalli3allii, KOJu IpaBa Ta OOOB’SI3KH
OyAyIOThCSl Ha MPUHLMIAX BJIAAX Ta MANOPAAKYBaHHS. Buxoauru moTpiOHO 3 TOrO, IO MPUBATHE
MIPaBo CIPSMOBAHE HA 3a/10BOJICHHS 1HIUBITyaJbHUX MOTPEO JIOAUHU, BUPAXKAETHCS Y PUBATHOMY
iHTepeci, HaTOMICTh MyOJIiYHE MPaBO CHpPSMOBAaHE Ha JepKaBHI iHTepecH. ['amys3p mpaBa colianb-
HOTO 3a0e3IMeUYeHHsI ChbOTOJIHI HE MOKHA BIJHOCHTH BHUKIIOYHO Hi 10 chepu myOJaidyHOTO, HI 10
cdepu npuBatHoro npasa. [1. JI. [lununenko Harojomrye, Mo Tak 00’ €KTUBHO CKJIANIOCH, 0 BECh
IUSIX CTAHOBJICHHS 1 PO3BUTKY IpaBa € SICKPaBUM CBIAYEHHSIM TOTO, IO BCI IPABOBI CHCTEMH
CY4acHOTO TIO3UTHUBHOTO TpaBa 0a3yloTbcs Ha IudepeHIiialii 0OCTaHHbOTO Ha MPHUBATHE 1 MyOJiYHe
MpaBo, JIe MepIie yci CBOi peryJsaTUBHI BJIACTUBOCTI CIIPSMOBYE Ha 3a0BOJICHHS TIOTPEO 1 3aXUCT
iHTepeciB OKpeMHuX oci0, a apyre — 3abe3nedye peryaroBaHHS 3arajlbHUX IHTEPECiB JIepKaBH 1
cycmiybeTBa [6, ¢.78]. LlinkoM miaATpUMyeEMO TO3UIII0 HAYKOBISI PO HEIOIIIBHICTh BIIKHIAHHS
YSIBIIGHHSI TIPO TPaBO SIK CHCTEMY HOro rajgy3eid Ta iHCTUTYTIB, OOMEXMBILIHU II€ MOHATTS JBOMa
CTPYKTYPHUMH TIAPO3AiIaMHu — MyOsiyHuM 1 npuBaTHUM mpaBoM. C. M. I[lpununko BBaxkae, 1o
«BIIHECEHHS COILIALHOTO 3a0€3MeUeHHs 0 CYTO MPUBATHOTO MOXE MPU3BECTH JIO TOTO, IO JEp-
KaBa MOke OyTH yCyHEHa BiJl TIMTaHb COIIaJLHOTO 3a0e3MEeUCHHs, MepeKIagaloyd BECh TATap
COLIIaTbHUX HErapa3iB Ha IUleui rpoMajsH Ta OnmaromiHWIbKI opraHizamii. Takuit migxim y
KIHIIEBOMY TIJICYMKY MPU3BOAUTHUME JI0 HANPYTd B CYCHIILCTBI, HEAOBIPH 10 JCp)KaBHUX 1HCTH-
TYTiB, HEBIEBHEHOCTI IPOMaJIsH, sIKi HOTPEOYIOTh MIATPUMKH Ta COLIAIBHOTO 3a0e3neueHHs 3 60Ky
JIep’)KaBU Ta CYCIIUIBCTBA, 32 CBOE MaWOyTHE, HEBU3HAYCHHS JDKepen (IHAHCYBaHHS COIlIaIbHOT
cdepu B3aram tomo» [1, c. 8]. Llikom miaTpuMyeMo BUCHOBOK BUEHOTO PO Te, IO Y TIPaBi COIiallb-
HOT'0 3aXMCTy Ha Cy4aCHOMY €Tarll HasiBHI O3HAKH SIK MyOJIiYHOro, TaK 1 mpuBaTHOrO npasa [1, c.8].

TakuM yMHOM, MPaABO COLIATBHOTO 3aXHUCTY € KOMIUJIEKCHOIO Tally33l0 IpaBa, siKa 3a JI0IO-
MOTOI0 TPABOBUX HOPM Ta CYKYITHOCTI BiJIMOBIIHHUX METOJIB BPETyJIbOBYE MaTepiajibHi, MpoIe-
JypHI Ta TpollecyanbHl CYCIUIbHI BITHOCHHH, SIKI CKJIAAIOTHhCS y TPOIIeC peaizamii JIFOAUHOI
couianbHuX npaB. KoMIUIeKCHICTh Taiy3i a€ 3MOTY BiJI3HAYUTH SKICHE 3pOCTaHHS MUTOMOI Baru
JIOTOBIPHOTO PETyJIIOBAaHHS MTPABOBITHOCHH Yy cepi COIiaIbHOTO 3aXUCTY, 1, IK HACIIIOK, IPUBAT-
HUX Hayaj y Iiil ramysi npasa. Jlo CyTHICHMX O3HAaK CYy4aCHOTO IIpaBa COI[IaJIbHOTO 3aXUCTY MOXHA
BIJIHECTH: KOMIUJIEKCHUI XapakTep, 3aCHOBAaHUM HAa OPTaHIYHOMY TO€IHAHHI IMyOJIYHO-TIPUBATHUX
3acajl BPEryJIIOBaHHs COLlialbHO-3a0e3MeuyBaIbHUX BIJHOCHH; TOJAJbIIe PO3IMINPEHHS TOTOBIpHOT
chepu peryinoOBaHHS BIJHOCWH; TapaHTYBAaHHS JIOAWHI TIAHOTO PIBHS KHUTTS Ta MaKCHMalbHa
peaizalis 1 3aXUCT BCIX COLIAIbHUX IPaB K BU3HAYallbHA METa Trajy3i MpaBa; COpSIMOBAHICTh Ha
HOPMAaTHUBHO-TIPABOBE BPETYJIOBaHHS TOJOJAHHS O1JHOCTI; PO3IIMPEHHS CyO €KTHOTO CKIIATy
colianbHO 3a0e3levyBaIbHUX BiJHOCHH, HAacaMmIiepell, 3a pPaxyHOK CyO’€KTIB HeIepXKaBHOTO
CEKTOpa Ha/IaHHS MaTePlaJIbHOTO COIIaTbHOTO 3a0€3MEeUCHHSI Ta COIIATbHUX TTOCIYT.
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THE IMPACT OF INFORMATION TECHNOLOGIES
ON THE EFFICIENCY AND INTEREST OF EMPLOYEES

Information technologies have been rapidly developing in recent decades and are radically
changing approaches to work organization and business operations. Computerization, automation,
robotization, artificial intelligence, cloud technologies — this is far from a complete list of innovations
that modern organizations are actively implementing. The goal is to optimize and improve the
efficiency of business processes, reduce resource and time costs, and increase labor productivity.

The latest technologies are radically changing approaches to task execution, communication
and coordination within the team, and obtaining and processing necessary business information.
Many routine operations are being automated, allowing employees to focus on more complex and
interesting tasks. Such innovative solutions affect both overall business efficiency and the
productivity and interest of individual employees.

It is important to note that «innovative technologies are radically new or improved
technologies that significantly improve production conditions or are themselves a product, and are
also a set of methods and tools that support the implementation stages of an innovation» [1, p. 4; 2].

From the definition itself, it follows that the existence of innovative technologies has a
significant influence on improving working conditions. Modern information technologies optimize
many business processes, allow employees to distribute working time more rationally, and reduce
the number of repetitive operations. This ultimately improves the overall working environment in
the organization.

Undoubtedly, the latest technologies radically improve both the means and conditions of
production, as well as the results of work. This has a positive effect on the efficiency and
motivation of employees, as modern technologies allow them to realize their potential, develop
valuable skills, work efficiently and independently. First of all, this affects employee motivation
and increases job satisfaction.

It is important to note that an employee's interest is a person's motivation for a certain type of
work. The higher the level of interest, the more effort an employee is willing to make to perform
their work properly. On the other hand, an employee's efficiency is an indicator of how productive
and high-quality a person performs their assigned work duties. The higher the efficiency, the better
results the employee demonstrates.

The two above-mentioned concepts are closely interrelated, because it is the high level of staff
interest that contributes to increased labor productivity and improved quality. When a person likes
their work, they make more efforts to perform it efficiently. In turn, a highly efficient and
productive employee, as a rule, has intrinsic motivation and interest in their activities. After all, it is
difficult to systematically demonstrate excellent results if the work does not bring satisfaction.

In order to increase staff efficiency, it is necessary to constantly support and stimulate their
interest in work. And vice versa, by providing opportunities for professional growth and
development of employees, one can significantly strengthen their motivation and loyalty.
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Given the close relationship between interest and personnel efficiency, we consider it
necessary to examine in more detail the factors that influence these aspects in the context of
innovative technologies.

Modern technological solutions significantly transform approaches to work organization,
communication within the team, and employee motivation. Accordingly, it is important to analyze
these changes and identify new levers of influence on the employee's interest and productivity in
innovative environments (figure 1).
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Figure 1. The impact of innovative technologies on employee interest
*compiled by the author independently

Having analyzed the factors of influence of innovative technologies on employee interest in
fig. 1, several key conclusions can be drawn:

First, automation and optimization of business processes minimizes staff participation in
routine operations. Instead, employees can focus on more interesting aspects of their work, which
increases satisfaction and interest.

Second, innovative technologies significantly expand the possibilities of flexible and remote
work. This gives staff more autonomy and freedom in organizing their work.

Third, access to up-to-date information, convenience of communication and collaboration also
increase team interest by facilitating the solution of work tasks.

Thus, we see that innovative technologies stimulate the intrinsic motivation of employees and
contribute to increasing the efficiency of their work. Therefore, modern information technologies
(computerization, automation, robotization, etc.) are actively implemented in organizations in order to
optimize business processes, increase labor productivity and reduce costs. Such technologies radically
change approaches to work organization, communication and coordination within the team. In
particular, routine operations are automated, allowing staff to focus on more interesting tasks.

Innovative technologies have a positive effect on employee interest by providing more
autonomy, freedom and flexibility in organizing work, facilitating access to necessary information
and communication. The use of modern technologies also increases staff efficiency through
mobility, process optimization, and by facilitating employee training and development.

Comprehensively influencing various aspects of the work process, innovative technologies
stimulate the intrinsic motivation and interest of employees, and also contribute to the growth of
their productivity and efficiency.
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IMPUHIIATI PO3YMHOCTI TA PO3YMHHMI KOHTPAKT
Y IUBIVIBHOMY IIPABI

Po3yMHICTh SIK IPUHLKI 3aCTOCYBaHHS HOPM LIMBUIRHOTO MpaBa NMpPHU3HAUYEHUN HacaMmepe[
JUIST OWIHKW (DaKTHYHOT TMOBEMIHKM YYaCHUKIB LHBUIBHUX MPABOBIMHOCHH. 3acajga PO3YMHOCTI
BKa3zye Ha Te, M0 3MICT 1 MEXI1 IIUBUILHUX TpaB Ta O0OB’SI3KIB 3yMOBIIOIOTHCS OCOOJMBOCTSIMHU
KOHKpETHOI cuTyallii. BcTaHOBIEHHSI PO3YMHOCTI YM HEPO3YMHOCTI MOBEIIHKHA yYaCHUKIB LIUBIIb-
HUX TIPABOBIJHOCHH IPYHTYETHCS HA OITIHII 3HAYYIOCTI OCOOJIMBUX OOCTaBUH CIipaBu. Taka oIliHKa
3IACHIOETHCS y CBITJII LiJied HMBUIBHO-TIPABOBOTO peryitoBaHHsA. Ilpu 1iboMy MaioTe OpaTHch 10
yBaru iCHyI0u4i ysSBJICHHS IIPO THIOBY IMOBEIIHKY YYaCHHUKIB THX UM 1HIIMX BIAHOCHUH, PO TUTIOBUI
(3BUYAITHMIT) TIepeOir MOii.

3MicT mpUHIUITY po3yMHOCTI 3rigHo 4. 5 cT. 12 K Ykpainu nonsrae y npe3ymiiii po3ym-
HOCTi YYaCHHKA TPaBOBITHOCHH, KOJH BiH BBaXXKAEThCS TaKUM, IO JIi€ PO3YMHO JIOTH, TOKU HE Oye
noeaeHo npotuiexne. [IK Ykpainn mmpoko 3acTocoBye Taki Karteropii, sSIK «po3yMHa IuIaTay,
«pO3yMHA I[iHAY», «PO3YMHHI CTPOK», «PO3YMHHI 4acy, «pO3yMHa BUHATOPOJa», «PO3YMHI BUTpa-
TH», «I00pPOCOBICHI 1 po3ymHI fii» Tomio. IIpo «po3yMHICTBY» WIEThCS Yy HOpMax, MPUCBSYCHHUX
BiJIIITKOTYBAaHHIO MOPATBHOI IIIKO/IM, 3000B’13aIbHOTO MIpaBa Ta iH.

[Tpunnun po3ymHOCTI Mae MikHapoxHe 3HadeHHs. Crtarts 8 KoHBeHIi mpo MiXkHApOIHI
JIOTOBOPH KYIIIBII-TIPOJaKy TOBApiB ONEPYeE MOHATTAM «pO3yMHOI ctopoHu» [1]. V I[lpunuumax
MDbKHapoaHuX Komepitiiaux goroBopiB YHI/IPY A 2016 p. Tepmin «po3ymHO / reasonabley BKHBa€ThCS
y 291 Bumaaky y HpsMOMY Ta JOTHYHOMY JI0 IIbOTO TepMiHy 3HaueHHsX [2]. YV «lIpuHinunax,
nediHImigaX 1 MOACTbHUX MpaBWiax €BPONEHCHKOr0 MPUBATHOTO IMPaBa» BBAXKAETHCS BAXKIIMBOIO
METOIO 3aXHCT TOTO, 1110 0c00a PO3YMHO MOKJIAJA€ThCs Ha MOBEAIHKY 1HIIOL JroauHu. [3, c. 7] OTxe
PO3YMHICTh BU3HAYAETHCS HE JIMIIE K MIPUHITUI ajie ¥ K MeTa (I1J1b) €BPONEHCHKOTO MTPUBATHOTO
npaBa. OCHOBHI MaTepiasibHi LTI MPUBATHOTO MpaBa MOXKYTh OYTH JIOCSTHYTI JIMIIE B TOMY BHIIa[-
Ky, SIKIIIO 3aCTOCOBHI HOPMH € PO3YMHHUMH Ta 3a0€3MeUyIOTh MEBHY Mipy MPaBOBOi BU3HAYEHOCTI,
nepeadauyBaHOCTI Ta €PEeKTUBHOCTI.

3aJie)KHO BiA MiCLA y MEXaHi3Mi peaiizallii mpaBa, pO3yMHICTh y IIMBIIBHOMY TIpaBi po3-
ITISAA€THCS y CYO €KTUBHOMY 1 00’ €KTUBHOMY 3HaYEHHAX. Y Cy0 €KTUBHOMY 3HAUY€HHI PO3YMHICTh
BHCTYIIA€ SK BHYTPIIIHIA MEXaHi3M peaiizaiii mpasa; sK IM3HaBaJlbHA 3JaTHICTh, 10 Nepeadadae
HOpMAaJIbHY JISIBHICTD CBIIOMOCTI Cy0’€KTa, CIIPSMOBAaHY Ha BCTAHOBJICHHS, BIIOPSKYBAaHHS, CUC-
TeMAaTH3aIliI0 Ta BUSBJICHHS CYTHOCTI 3MICTY, BHYTPIIIHIX Ta 30BHIMIHIX 3B’SI3KiB peyeil Ta SBHIII.
TyT po3ymHICTH TiCHO TOB’Si3aHa i3 A1€3aTHICTIO 0COOHM, OCKUIBKH, SKIIO Cy0’€KT HE Ma€ Takoi
3IaTHOCTI, BIH HE€ B 3MO31 YCBIJIOMJICHO BUMHATH Oyab-siki Aii. Po3yMHICTh B 00’€KTUBHOMY 3Ha-
YEeHHI BUCTYIAE SIK MIPUHLIUII IIPaBa, TaK K € 30BHIIIHIM MipUJIOM OLIHKH Ail Cy0'€KTIB HAa MpeaMeT
CHIBBIIHOIICHHS iXHIX MW 13 IIJISIMUA ITUBUILHO-TIPABOBUX MOJEJICH MOBEIAIHKH, ITpaBaMu, CBOOO-
JaMU Ta 3aKOHHUMH 1HTEpecaMH 1HIINUX 0Ci0, CyCHIbCTBA, IEPKABH.

«P0O3yMHICTh 3yMOBIIIOE paIliOHAIBHICTh BOJICBUSBICHHS, YCBIJOMJICHICTh MPABOBUX HACIII-
KiB BUMHEHHX JIiff, JOTPUMAaHHS MEX 31HCHEHHS Cy0’ €KTUBHUX IIUBUIBHUX MpaB. 3a3BHUail, po3yM-
HUMH CJiJl BBOXATH J1i 0COOM, IO HAaJiJIeHA HOPMaJIbHUM, CEPEIHIM PIBHEM 1HTEJIEKTY, 3HAHb 1
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KUTTEBOTO JIOCBiNly, IO J03BOJISIE i aJICKBAaTHO OIIHIOBATH CHUTYAIlif0, MOJICITIOBATH B Hill CBOIO
MOBEIIHKY 1 3[1CHIOBaTH BOJICBUSIBJICHHS, a TAKOX MependadyaTH MOXKJIIMBI HacHiIku. Po3ymHICTD
10 CYTi XapaKTepU3ye 1HTEIEKTyalbHl Ta MOPAJIbHI SIKOCTI JIFOJJMHU Yepe3 TOPIBHAHHS i1 FOPUIUIHO
3HAYyII01 MOBEAIHKH 13 MOXKIIMBOIO MTOBEIIHKOIO YcepeaHeHo1 moauan» [4, c. 13], — 3a3nauvae O. €.
Kyxapes.

Po3ymHuii — 11e TOH, XTO BOJIOJI€ PO3YMOM 1 HWIETbCS y TAaKOMY pasi MpPO PO3YMHICTH K
03HaKy, II0 XapaKTepHU3y€e MEBHOTO cyO’ekta (MoauHy). ToMy HE MOXHA TOBOPHUTH IMPO TE€, IO
PO3YMOM BOJIOZIIIOTh, HAMPUKIAJ, I[iHa abo cTpok. Taka BIAaCTHBICTb NMPUTaMaHHA JIUINIE JIOAWHI.
[Ipote iHIII 3HaUEHHS CJIOBA «PO3YMHHUI» (3aCHOBAaHUWI Ha PO3yMi, IOIIJILHUN) CTOCYIOTHCS YK€ HE
caMmoro cy0’ekTa (JIIOIMHU), a HOTOo Jil 1 MOXKYTh TaKOK BUKOPUCTOBYBATHCS JUIsl XapaKTEPUCTUKU
MEeBHUX SBUI (HANPHUKJIAA, CTPOKIB, I[IHU, BUTPAT TOm0). OTKE, PO3YyMHICTh MOXKE XapaKTepU3y-
BaTH, MO-TIEpIIIe, CAaMOro cy0’ekTa (y4acHUKa IIUBUIBHUX BITHOCHH), IO-ApYTe, HOro Aii i, MO-TpPeTe,
TMIeBHI MporiecH 1 siBuina (IiHy, CTPOK, BUTpaTH Tomno) [5, ¢. 71].

JloCIHipKyI0UM MPUHLIKIT PO3YMHOCTI y LUBLIbHOMY mpaBi Ykpainu H.®. Yyboxa poOuth
BHCHOBOK, III0 «BU3HAYUTH MEXI MK «PO3YMHOIO» Ta «HEPO3YMHOIO» TIOBEIIHKOIO TIEBHOI 0COOH,
PO3YMHOIO UM HEPO3YMHOIO IIIHOIO, CTPOKOM € JIOCHUThH CKJIaAHO. J[o TOro X, HaBiTh MpH JOTPH-
MaHHI 1 PO3yMIiHHI ITUX TPHUHITUIIIB CTOCOBHO cebe, 0c00i, sika 3aCTOCOBYE MPaBO, BAKKO OI[IHUTH iX
JOTPUMaHHS 31 CTOPOHHM 1HIINX OCi0. AJpKe KpuTepii, 32 TOMOMOTOI0 SIKUX MOKHA OyJi0 O OI[iHUTH
IOpUJIMYHUN BYMHOK KOHKPETHOTO CyO’€KTa ITMBUILHHMX MPABOBIAHOCHH 3 TO3WIH PO3YMHOCTI,
MaloTh BIJTHOCHHI XapakTep, TOMY IO CUCTEMHU LIHHOCTEH 0ci0, sIKi peasi3yloTh MpaBoO, MOXKYTb
CYTTEBO BIIPIZHATHCS MK coO0t0» [6, €. 292].

B cydacHomy 1ugpoBoMy CBITI 3’SIBUIMCS HOBI ()OPMH JIOTOBOPIB, SIKI HA3MBAIOTh PO3YMHUMH
KOHTpakTaMi. MoKHa BBa)KaTH, IJ0 OCHOBOIO YKJIQ/IEHHS TaKMX KOHTPAKTIB BJIACHE 1 € MPUHIIMII
posymHocTi. Lle iHHOBamiifHa (opMa KOHTPAKTiB, YKJIaJE€HHS, BUKOHAHHS Ta MPUIMHEHHS SKUX
B1IOYBa€THCS 3a ydacTio a00 0e3 yJacTi JIIOJMHH, aje 3 BUKOPHCTAHHIM MEPEKEBUX KOMIT I0TEp-
HUX NPOrpaMHUX Ta/ab0 MporpaMHoO-anapaTHUX 3aco0iB, 10 MAIOTh B3a€MO3B’A30K 3 (HI3MUHHUMHU
a6o mudporMu 00’ ekTamMu. Po3yMHUIT KOHTPAKT BU3HAETHCS €KBIBAJICHTOM TPAIHUIIIMHOTO KOHTPAKTY,
KM 32 JOMOMOTO00 1HPOPMAIIHHO KOMYHIKAIlIHHIX TEXHOJOT1H MOXKE YKIIaJaTUCS], BUKOHYBAaTHUCS
1 IPUMUHATHCSA 3a yJ4acTio abo 0e3 yJacTi JIOAWHHU. YYacTh JIIOJAUHA MOXE TPOSBIISTHCS HaBITH B
IIPOCTOMY 1HILIIOBaHHI BUKOHAHHS PO3yMHOT0 KOHTpakty [7, c. 29]. /Lxom Crapk 3a3Hauae, 110
M0SIBA PO3YMHMX KOHTPAKTIB, IIBUIIIE 32 BCE, MOKE MPU3BECTH JJO NEPEOLIHKHU 3arajJbHOIPUHHATOL
MPAKTUKH JOTOBIPHOTO MpaBa B Mipy TOTO, SIK IOPUCTH OyyTh BU3HAYATH, SIKI TUIIM YTOA 1 TEPMiHIB
Hallkpalie MiaxoAaTh AJs IPOrpaMyBaHHs Ta aBTOMATUYHOTO BUKOHAHHS, a SIK1 CJI1JI 3aIMIIUTH IS
CKJamaHHs npupoaHoro MoBoro [8]. Illomo mpuHnmmiB po3ymMHHX KOHTpakTiB, To Hik Cabo mae
MO3MIIII0, 1[0 «YCHIX 3arajbHOTO MpaBa KOHTPAKTIB B MOETHAHHI 3 BUCOKOIO BapTIiCTIO HOT0 3aMiHU
pOOHTH JOLUIBHHUM SIK 30€peKCHHS, TaK 1 BAKOPUCTAHHS MPUHIIMITIB [IOTO MpaBa TaM, e 11e HeoO-
ximHo» [9]. Makc Packin BBaXkae cMapT-KOHTPAKTH YTOJlaMH, III0 BUKOHYIOTHCSI aBTOMAaTH30BaHO 3a
JIOTIOMOT'OF0  KOMIT' FOTEPHHX TMPOrpamM, IO MaTh KOHTPOIb Han (izuuyHuMu abo mudpoBUMH
00’eKTaMu, peaizallis SKUX BiIOyBa€eThCs O€3 JII0JICHKOT0 BILUTUBY 1 3BepHEeHH 10 cyay [10], mpote
MOXJIMBICTB PO3TIISALY TAKUX CTIOPIB B CYJIl PO3TISAIAETHCS, OCOOIMBO Y TalTy31 (hiHAHCOBUX TTOCIYT.

H. Cabo icTopu4HO nepuM BU3HAYMB «PO3YMHHUI KOHTPAKT SIK HaOip OOIISTHOK, 3a3HAYEHUX
B 1udpoBiid ¢GHopmi, BKIIOYAIOYH MPOTOKOJA, B SAKIA CTOPOHHM BHKOHYIOTH IIl OOIIsTHKH» [9].
O. A. bapaHoB BU3HAa4YMB PO3YMHI KOHTPAaKTH — IHHOBALIHHOIO (hOPMOIO KOHTPAKTIB, «yKIJIAJCHHS,
BUKOHAHHS Ta TPUIMHEHHS SKUX BiIOYBa€ThCA 3a ydacTio abo 0Oe3 ydwacTi JIIOJWHH, alie 3
BUKOPHUCTAaHHAM MEPEKEBUX KOMII IOTEPHHUX NMPOrPaMHHUX Ta/ab0 MpOrpaMHO-amapaTHUX 3aco0iB,
0 MalOTh B3a€EMO3B’S30K 3 (izmuHuMu abo nudpoBumu 00’€kTamu. BiTMIHHOIO PHCOIO ITHOTO
BU3HAYCHHS € T€, M0 PO3YMHHMI KOHTPAKT BU3HAETHCS EKBIBAJICHTOM TPAIHMIIMHOTO KOHTPAKTY,
sk 3a ponomororo IKT moke ykmagaTucsi, BUKOHYBATHCS 1 MPUIUHATUCSA 3a ydacTio abo 0e3
y4acTi JIOJMHU. YUacTh JIOJAWHU MOXKE MPOSBIATUCS HABITh B MPOCTOMY iHII[IFOBAaHHI BUKOHAHHS
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pPO3yMHOTO KOHTpakTy. KpiM Toro, me BH3HAYeHHS I1HBapiaHTHE 10 TUINY BUKOPHCTOBYBaHUX
TEXHOJIOTIH 1 10 TUIY BUKOPUCTOBYBAHUX MOB IporpaMyBaHHs» [7, c. 29].

Po3yMHMIT KOHTpAKT — 1€ CBOTO POJYy MporpamMa, sKka KOoJaye Oi3HEC-JIOTiKYy Ta Mpalfioe Ha
BUJIUIEHIN BipTyanbHId MaimuHi, BOy#oBaHill y OnokyeiH abo iHmIy po3mofineHy KHury. Taxi
YMOBH, SIK aBTOPH3allisl IJIATEXKy, KBUTAHIlIS TIPO BIAMpaBiIeHHs a00 OPOTOBE 3HAYCHHSI MMOKa3aHb
JTYMIBHUKA KOMYHAJIBHUX TOCIYT, € MPHUKJIAaMy MPOCTUX MOAIH, sIKi BBIMILIM B Hame KUTTs. Lli
BHJIM PO3YMHHX KOHTPAKTIB PO3TOPTAIOTHCSA B ICHYIOUOMY OJIOKUEHHI abo iHIIN 1HPPaCTPpyKTypi
PO3MOAIIEHOI KHUT MICHsA Haloi aBTopu3auii (y BUIJISAAL JIOTIHY Ta Mapojio 4YM iAeHTUdiKamii 3a
JIOTIOMOT'OI0 €JICKTPOHHOTO MUGPOBOTO MiAMUCY TOmo). CMapT-KOHTpaKTaM HE IpUTaMaHHI JesKi
TpaaulliifHi KaTeropii JOroBipHOTO MpaBa, HANPHUKIIAA, — KaTeropis HEHaJIC)KHOTO BUKOHAHHS 3000-
B’sI3aHHS, aJKE 3aBISKH IM YCYBAETHCS CaM PU3UK HETOOPOCOBICHOCTI CTOPIH JOTOBOPY. A Oi3Hec-
KOMAaH/IU CIIBIPAIIOIOTh 13 PO3pOOHHKAMHU, MI00 BUSHAYUTH KpuTepii Oa’kaHOi MOBEIIHKU CMapT-
KOHTPAKTY y BIATOBIAb Ha MEBHI MOAIT Y1 OOCTaBHUHHU.

3BICHO, 1[0 HAamUCaTH KOHTPAKT IPOCTOI0 MOBOIO Ha marmepi Habarato CKIJHILIE, YUM
BUKOPHUCTATH PO3YMHUN KOHTPAKT, YMOBH SIKOTO 3allporpamMoBaHi B OJIOKYEHHI, OTKE BUCJIOBJICHI
MEHIII CKJIaJHUM CIIOCOOOM. Y IIbOMY acIieKTi BU3HAETHCA, II0 PO3YMHI KOHTPAKTH HE MOXYThb
3aCTOCOBYBATHCA J0 BCIX BHMAJKIB. Lle mMoB’s3aH0 3 THM, 1110 1HO/I B KOHTPAKTaxX MOTPIOHO BHU3HA-
YUTH KOHKPETHI YMOBM BUKOHAHHS BiANOBIAHO /0 KHUTTEBOI cuTyalii. 3 iHIIOro OOKy, IOpHUCTaM
BJIACTHBO MOJICTIOBATH CHUTYallil0 abCTPaKTHO, X04a II€ CKOpIIe € HEIOJIIKOM, aHDK IepeBaroro.
HeBu3HaueHICTh MpH BUKOHAHHI KOHTPAKTIB HEMHHYYE NMPU3BOAUTH 10 BUHUKHEHHS CYNEPEUOK,
OCHOBHUMHU IMPHUYMHAMU SKHX € BUKOPUCTAHHS KaTETOpii: «GTiAHO MPUHHATUX CTAHIApPTIBY», «PO-
3YMHHI CTPOK», «3BHYaifHa 10OPOCOBICHA MPAKTHUKa» TOIIO. PO3yMHUI KOHTPAKT TaKMX KaTeropin
HE MICTHTh, TOMY IO TEPMIHOJIOTiS MAIIMHHOTO TEKCTY IbOTO HE JOIycKae. B 1iboMy acmekri
PO3YMHHMI KOHTPAaKT Ma€ OJHO3HAYHY IEpeBary Iepes] 3BUYaHUM, OCKUIBKM BHUKIIIOYCHHS LUX
KaTeropiit 3 HOro TEKCTY pOOUTH YMOBH 3PO3YyMIUIMMH Ta YCYBA€E CYIEPEUKH.

Po3ymMHICTh BuUMarae BiJ] y4yaCHMKa NMBUIBHUX IPABOBIJHOCHH BHUSBY TYpOOTJIHMBOCTI Ta
00a4yHOCTI MpO MpaBa 1 iHTEPECH IHIIMX YYACHUKIB, CYMJIHHOTO BHUKOHAHHS CBOiX OOOB’S3KiB.
1O. A. ToboTa cTBepKYE, «II0 pO3yMHUMH € TaKi il ydaCHHKA LUBUILHUX BiJIHOCHH, KOJIM BOHU
CIIpaBeJIMBO BPAaXOBYIOTh MpaBa 1 CBOOOAM IHIIMX YYaCHHUKIB: BIH CTaBHTHCS JIO MPaB 1 CBOOO.
IHIINX YYaCHHMKIB SIK IO CBOiX BJIACHHMX, CTaBHUTb iX y PIBHE MOJOXEHHS 31 CBOIM IOJIOKEHHSM. ..»
[5]. [Ipote, 3HaliTH sSKU-HEOYAb 3aradbHUNA KPUTEPiH, KU CaMOCTIHHO O BH3HAYaB HEPO3YMHY
MOBEIHKY 0COOM y BCiX BHIAJKaX BHUKOPHCTAaHHS y MPaBOBiM CHUTyalli KaTeropii «po3yMHOCTI»
MPOCTO HE MOXJIWBO. TyT CIiJT MaTH Ha yBa3i, IO caMe CIIOHYKAaJO 3aKOHOJABIISI BBECTH B 3MICT
HOPMH TIpaBa HOPUANYHUN (DAKT OLIHOYHOTO XapakTepy, 3 SIKUM IIOB’S3yIOThCS TIE€BHI IMPaBOBI
Hachmiaku [11, c. 4-5], 3ayBaxye B. II. ®dennunu. SIk mpaBuiio, B MOMEHT BHMJAHHsS 3aKOHY HE
MOXJIMBO CIIPOTHO3YBAaTH MalOyTHI CHUTYyarlii, iX 0COOJMBOCTI 1 0OCTaBUHU, SIKI 1X CYMPOBOIKY-
BaTUMYTh. TOMY, KaTeropisi mpe3yMIILii pO3yMHOCTI € «CUTYaliifHOI0» HOPMOIO, IPU3HAYECHOIO IS
BUKOPHUCTAHHS CY/IIBCBKOTO PO3CYy 1 3aKPITUTIOETHCS B 3aKOHOJABCTBI Ha BHIAJO0K HEBH3HAaye-
HOCTI TIOBEIHKH Cy0’€KTa B THX YU 1HIIMX KOHKpEeTHUX oOcTaBuHax [11, c. 5].

Crnig BpaxoByBaTH, IO PO3YMHOIO € BIAMOBITHICTH MPABOMIPHOI MOBEAIHKA HOpMaM IIpaBa
(3akony). ToOTO, «PO3YMHICTBY XapaKTEPU3YEThCS MPABOMIpHICTIO. lisITH BiAMOBIAHO 10 MPUHIIH-
Iy PO3yMHOCTI — II€ JisATH TpaBoMipHO. [Ipyu 11boMy po3yMHOIO BU3HAETHCS JIUIIE TaKa MMOBE/IHKA,
sKa HE IMPOCTO BBAKAETHCS PO3YMHOIO O€3MOceperHbO CaMHM CyO’€KTOM BIIOBITHO /10 HOTO
0COOHMCTOT METH, ajie i BU3HAETHCSA 00’ EKTUBHO PO3YMHOIO — CIIPSIMOBAHOIO /ISl JOCSITHEHHSI IT1JICH,
JIOMyCTUMHUX TpaBoM. OTKe, NMPUHIMII PO3YMHOCTI € OLIHOYHHM IOHATTSAM, a PO3YMHICTh YU
HEPO3YMHICTh TOBEIIHKH CYO’€KTa NHMBUIPHUX TpaB MOXE OyTH BCTAHOBJICHA JIMIE CYJIOM 3
ypaxyBaHHIM (PaKTUYHUX OOCTaBUH, Y AKHX epeOyBaB cy0 €KT.
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BIIJIUB IHOOPMAIIMHUX TEXHO{IOFII7I
HA PEAJIIBALIIO TIPABA HA CYJIOBUM 3AXUCT

B cyuacHOMY CBITI, 110 CTPIMKO PO3BUBAETHCS, 1H(GOPMAIIiiiHI TEXHOJOTIT CTAalOTh HEB1 €MHOIO
YaCTUHOIO PI3HUX c(hep KUTTA, cepell SIKUX 1 AISUTbHICTh OPTaHiB CYJOBOi BIIaau Ta MPABOCYIIS.
Ponp Ta BruMB iH(pOpMALiMHUX TEXHOJOTIH Ha CyJOBY CHUCTEMY CHOTOJIHI € KIIOUOBHUMH aCIeK-
TaMH, sIKi BU3HAYAIOTh HE JHIIe e()eKTHUBHICTh MPABOCYIA, ajie 1 HOTr0 JOCTYIHICTh JIJIsl TPOMA/ISH.
BpaxoBytoun nocsrHeHHs y cepi KOMII'IOTEPHHX TEXHOJOTIH 32 OCTaHHI JECATHIITTS MOXKEMO
CTBEPKYBATH, 110 BOHU MEPETBOPUIIM HE JHUIIE crocid oOMiHy iH(popMaIli€to, ajae i caM Mporiec
3MIACHEHHSI TNpaBoCyAs. BnpoBa/keHHS CydyacHUX I1H(GOpPMALIHHUX CHCTEM JO3BOJISE€ 3HAYHO
MIPUCKOPUTH PO3TIISA] CIPaB, MOKPANIUTA OOMIH JaHUMH MK Y4aCHHKAaMHU CYJIOBOTO IPOLECY Ta
3a0e3neunTH OUTBITY PO30PICTh B JiSUIBHOCTI CYZOBUX OPTaHiB.

B3aemopmis iHhopMaIiiHUX TEXHOJOTIN 1 MPaBOCYAMS OXOIUTIOETHCS MUTAHHIMHU E€JIEKTPOH-
HOTO JOKYMEHTOO0Iry MiX CyJIOM Ta y4aCHHKaMH Mpoliecy, (yHKIIOHYBaHHSAM €aMHOI CyI0BOI
iHdopmartiiiHo-TenekomyHikaniiaoi cucremu (€CITC), enexkTpoHHOT0 30€piraHHs Ta JOCTYIY 0
iHpopmarii, cTBOpeHHSIM 1H(OPMAIIHHUX OHJAMH-TUIATGOPM Ta PEECTPIB, Y4aCTi y CYAOBOMY
3aciiaHHl B pexxumMi Bijeo kKoHpepeniii Tomo. [lonpu HasBHI pu3uku Ta mpodiemu y cdepi 3abe3-
nedeHHs KibepOesneku Ta KoH(pigeHHiHHOCTI iHpopManii y nudpoBoMy cepedoBullli, B LIIOMY,
PO3BHUTOK ITU(POBUX TEXHOJOTIH Ta iX BIPOBAIKEHHS Y JTiSTIbHICTh OPTaHiB CYJ0BOI BIAIAH CIIPHUSIE
OUIBII €)EKTUBHOMY aIMIHICTPYBaHHIO CYJJOUNHCTBA.

3a CBO€IO0 CYTHICTIO MPaBO Ha CYJOBHUH 3aXHCT € €()EKTUBHUM IPABOBUM 3acoO0M 3abe3rie-
YEHHS, 3aXMCTy Ta BiJIHOBJICHHs MOPYIIEHUX, HEBU3HAHMX a00 OCIOPIOBAHUX IpaB, CBOOOJ 4H
1HTepecCiB. 3riHO 3aKOHOJABYMM ITOJIOKEHHSAM Cy[ 3a0e3nedye 3axXuCT MpaB 1 CBOOO JIFOJAWHH 1
IpOMaJsTHMHA Ta JIep)KaBa rapaHTye KOXKHii 0co0l MpaBO OCKApKUTH B CyAl pimieHHs, aii abo 6e3-
JUSTBHICTD JIEp’)KaBHUX OpraHiB, OpraHiB MICIIEBOTO CaMOBPSIyBaHHS, MOCAIOBUX 1 CITY>KOOBUX
oci0 [1]. ¥V koHTekcTi 3a0e3medeHHs MmpaBa Ha CYAOBUH 3aXHUCT, CIiJ MiIKPECIUTH, IO JEp’KaBa
MOBMHHA HE JIMIIIEC TapaHTyBaTH JIaHE MPaBO Ha 3aKOHOJIABYOMY DPiBHI, ajie i BIPOBaKYBaTH e(eK-
TUBHI MEXaHI3MH HOT0 peaiizallii, B TOMY YUCII HIISIXOM BUKOPHCTAHHS Cy4YaCHUX TEXHOJOT1MH.

VY po3pi3i pearizalii mpaBa Ha CyJOBHI 3aXUCT IUPPOBI TEXHOJIOTI CIPUSIIOTH K €(EKTHB-
HOCTI, TaK 1 JIOCTYIHOCTI IOPUANYHOI CUCTEMH. 3 MPUBOIY JOLIIBHOCTI BIOPOBAKEHHS iH(OpMa-
[IHHUX TEXHOJIOTIH B CyJJOBY CHCTEMY BiJIMIYa€THCS IO 1€ HE JIMIIE BiAMOBI b HA MOHI TEHICHIIII,
ajie 1 CTpaTeriyHui nuisax 10 3abe3neueHHs Ipo30pocTi B poboTi cydiB. BBenenns inpopmaniiHmux
TEXHOJIOT1H Ma€e Ha METiI CTBOPEHHS €IMHOT TOYKH B3aEMO/IIi TPOMAJISIH Ta OpraHi3ariil 13 CyJJOBUMHU
CTPYKTypaMmHu, 110 B CBOIO YEPTy CHpUs€e JenepcoHidikaiii BiJHOCHH Ta € JOAATKOBIUM MEXaHI3MOM
B IIPOTHIIi KOPYIIIii B CyIOBi# cuctemi [2]. 3 orfisiay Ha 1€ YSABISETHCS, IO BiJICYTHICTH MPSIMOTO
0COOMCTOTrO KOHTAKTY Mik 0Cc000I0 Ta MpeJACTaBHUKAMHU CYIOBOI BJIAJIU € TAaKOX CIIOCOOOM 3abe3-
MeYeHHsT 0e3MEePEenIKOIHOTO JIOCTYIY 10 CYAy Ta CyAOYHHCTBA. Lle Moke CIpHSTH TiJIBHICHHIO
00’€KTUBHOCTI CyIOBOTO IPOLECY, YHUKHEHHIO MOXIIMBUX BIUIMBIB, MOB’S3aHUX 3 OCOOMCTICHOIO
B3aEMOJIIEIO.
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[Ilogo muTaHk AlPKATATIZAIIT TPABOCY//A, TO TaHUM MpOoIec OYy0 3all04aTKOBAaHO BIIPOBA-
mxeHHsaM €CITC B pismbHOCTI cyniB. Tak, 3rinno Ykasy Ilpesunenta Ykpainu «[Ipo Konuemnmito
BIIOCKOHAJICHHSI CYAIBHMIITBA JUIsl YTBEP/DKEHHS CHIPABEMJIMBOIO Cyay B YKpaiHi BIAMOBIAHO 10
€BPOIENUCHKUX cTaHAapTiBy [3], [lepkaBHa cyaoBa aaMiHicTpanis po3poOuia Ta cxBanuia Konmen-
niro crBopeHHss €CITC. OcHOBHOWO HULTIO ITi€i 1HIMIATHBU € 3abe3nedeHHs 1H(OpMaIiiHOI Ta
TEXHOJIOTIYHOI MIATPUMKH CYJOYMHCTBA, IPU [bOMY JTOTPUMYIOUHCH NPUHIUITY OantaHcy MiX MOT-
pebamu rpoMasiH, CyCHiIbCTBA Ta JACP)KaBH y BUIBHOMY OOMIiHI iH(oOpMaIli€ro, i BCTAHOBIIOIOUN
HeoOXigHI oOMexxeHHs Ha 1i posmnoBciomkeHHs. €CITC mpexacraisie co00l0 KOMIUIEKC 3aXO0/iB
HOPMAaTHUBHO-TIPABOBOT'0, OPTaHI3alIHO-PO3MOPSIUOT0 XapaKTePy, MPOTPaMHO-TEXHIYHUX Ta TeJe-
KOMYHIKaIliiHUX 3ac00iB, CIIpSMOBAaHUX Ha 30ip, 00poOKy, 30epiranHs Ta aHaii3 iHpopmartii. B3ae-
MO I[I€T CUCTEMH peasi3yeThCsl Yepe3 BIATMOBIAHI CTaHAAPTH Ta MPOTOKOJHU, MPOTPaMHI 1HTEp-
¢eiicu, cTaHOapTH JaHUX, a TAaKOXK MEXaHI3MH apXiBHOTO BEJEHHS Ta YIPaBIIHCHKUX IPOLECIB
iHppacTpykTypH [4].

BaxnuBoro CKJIaI0BOIO JaHOI CHCTEMH Yy po3pi3i peaiizalii mpaBa Ha CYIOBUH 3aXHUCT €
MOXIMBICTh €JIEKTPOHHOTO JOKYMEHTOOOITY MiXK y4JacHWKamu crpaBu. Hampukian, 4. 4 cr. 18
Konekcy aamiHiCTpaTHBHOIO CyAounMHCTBa YKpaiHu BcraHoBiioe, mo €CITC 3abe3neuye oOMiH
JOKyMEHTaMH (HaJICUJIaHHS Ta OTPUMAaHHS JIOKYMEHTIB) B €JIEKTPOHHIM (OpMiI MK CyIaMH, Mix
CYJIOM Ta YY9aCHHKAMH CYJOBOTO TIPOIIECY, a TaKOXK (hiKCYBaHHS CYAOBOTO MPOIIECY 1 y4acTh ydac-
HUKIB CYZIOBOTO IMPOIECY Y CYI0BOMY 3acijanHi B pekuMi Bimeo xoHpepenmii [5]. Tlependaucna
3aKOHOJIABIIEM MOKJIMBICTb 3BEpHEHHS JI0 Cy[y, B TOMY YMCJIi IUIIXOM HaJICHJIaHHS TIO30BHUX 3a5B
Ta IHIIUX MaTepiajiB y eJIeKTpOHHOMY (opmaTi, Crpuse ONTHUMI3aIil MOXKIMBOCTEH peamizarii
IpaBa Ha CyIOBHM 3aXHCT Ta € J10/IaTKOBOIO FAPAHTI€I0 JOCTYITHOCTI MPaBOCY/ IS

OTxe, BUKOPHUCTaHHS CYYaCHUX TEXHOJOTIH B CYIOYMHCTBI CHpHUSE MOKPAIICHHIO YMOB
peaizanii nmpaBa Ha CylOBHUI 3aXHCT, ONTHMi3alii KOMyHIKaIllii Mic CyOM Ta y4aCHUKAaMH CIIPaBH
Ta TiBUIIEHHIO e(DeKTUBHOCTI POOOTH CYIOBHX OpraHiB. IX BIPOBAIKEHHS CIIPHUSE TOCTYIHOCTI,
PO30pOCTi, €PEKTUBHOCTI Ta CIPaBEUIMBOCTI MpaBocynas. Pa3oM i3 3pydHICTIO BUKOPHUCTaHHS
iHQOopMaIIHHUX TEXHOJOTIH HE MEHII BAXKJIWBUMH € TIONEPEKCHHsSI Ta PO3B’S3aHHS IHUTAaHb
Oe3nexu Ta KOH(piAeHIIHHOCTI iH(pOopMaIlii, SIKi CTAlOTh BaXKIMBUM aCIEKTOM 3a0e3NedYeHHs paBa
Ha CyJIOBHH 3aXHUCT y ITM()pOBOMY BiIll.
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HOPIBHAJIBHE JOCJIIKEHHSA TPUPOANU
BA3OBUX MIPUJI ITPABOBJIAIJIA

Beryn. YV cydacHOMy Mi>KHapOZHOMY 1 HalllOHAJILHOMY TOJIITUKYMI, B €KCIIEPTHOMY CEpeJo-
BUIIII Ta y OUIBIIOCTI Mi3HABAIBHUX TPaIUIiN MPaBO3HABCTBA BUPOOUBCS 1 y’KE BIPOIOBK 3HAYHOTO
nepioy 4acy HasBHHI KOHCEHCYC CTOCOBHO 3arajbHOrO PO3YMIHHS 1 CIPUIHATTS HUMU BHUHSTKO-
BOI I[IHHOCTI MPUHIMITY BEPXOBEHCTBA IpaBa SIK 1HCTPYMEHTY 3a0€3MEUCHHS JIIOJCHKUX TpaB 1
CBOOO/I, TUTFOPAJIICTUYHOT JIEMOKpATIii 1 CTajoro po3BHTKY CYCHiabCTB. OHAK UM iX KOHCEHCYC
CTOCOBHO NPHHIMITY BEPXOBEHCTBA TpaBa i BUUepnyeTbcsa. CTOCOBHO K MPHUPOH 1 3MICTY NMPUHIIUAITY
BEPXOBEHCTBA IMPaBa, 0COOJMBO HAJICKHUX IHCTPYMEHTIB MOTO0 MOHITOPUHTY Y PI3HHX CYCIIJIBCT-
BaX, JIOCTOBIPHOCTI 1 MOPIBHSJIBHOCTI iX PE3yNbTaTiB MAIOTh MiCIlE€ MEPMAaHEHTHI CYNEpeUKH, SKi
yac BiJ] 4acy HaOyBalOTh XapaKTepy rOCTPUX AMCKYCIH. 3 METOI0 iX MmojoiaHHs Xo4ya O 10 TEeBHOT
MipU Ta peajJbHOIr0 BIPOBAPKEHHS NPHHILMITY BEPXOBEHCTBA IpaBa y MOBCAKIEHHY CYCHUIBHY
MPAKTUKy aBTOPUTETHI MIXKHAPOJHI 1HCTUTYIIT BUPOOMIIN IIIIMH PNl COPUHUHATUX MIKHAPOIHUM
CIIBTOBAapUCTBOM, 00pa3HO KaKydu, Mipujl IPAaBOBIIAS, SIKI OCTAHHIM YaCOM aKTHUBHO 1 MOCTIHHO
3aCTOCOBYIOTBCS 13 BHINE3a3HaueHOO MeToro. lle mipuna mpaBoBiamns Benemiiicbkoi Kowicii,
npeueaeHTHa cynoBa npakTtuka €CILI Ta iHfekc BepXxoBeHCTBa paBa BeecBiTHROTO OaHKYy.

MeTo10 aociTKeHHsl € TIOPIBHSUIBHUIN aHaMI3 iX IPHUPOIH, MOTEHIIaNy 1 GYHKIIOHATEHOTO
MPU3HAYCHHS. 3BIJICH OCHOBHUM METOJIOJIOTIYHUM 1HCTPYMEHTOM JOCIIIKCHHS € MOPiBHSJILHUM
minxin.

BukJjiag ocHOBHHMX pe3yabTaTiB Jocaifzkenns. HaiinaBHimmoro cepen Mipui npaBoBiais 3a
yacoM ii iCHyBaHHs € npeneneHTHa npaktuka CCILI. Sk cremianbHe MipriIo IpaBOBIAI/IsS BOHA HE
3aJyMyBaJlach, a MOCTala y Takiil IKOCTI CIOHTAHHO (IPUPOIHO YU OYTTEBO) i caMe B LIbOMY IOJIsI-
rae ii HalO1IbIIa MiHHICTh. He Maroun y SIKOCTI CBOET clemiaibHOT METH IIarHOCTyBaHHS Yd MOHi-
TOPUHT CTaHy BEPXOBEHCTBA MIpaBa B ToMy uM iHIomy couiymi, ECILI penpe3enTye Hali00 eKTHB-
HinTy iH(OpMaIiio y il MapuHi, OJHAK HE II0/I0 CTaHy BEPXOBEHCTBA MpaBa y MEBHOMY CYCITIIbCTBI
YU perioHi CBITy B IIJIOMY, @ TUIbKH IIOJO TMOPYIIEHb IOTO MPUHIMITY TEBHUMHU JepKaBaMu
nepeayciMm i iHmuMu cy6’ektamu npasa. Jlo mpukiaay, YKpaiHa 3a UM MOKa3HUKOM Yyxe 0arato
POKIB HAJISKHUTH JI0 Py JCPrKaB, Y AKUX HAUTIpII MOKa3HUKHU 100 3aXUIIEHOCTI JIIOJICHKHUX TpaB, a
3HAYMUTh 1 CTAHy BEPXOBEHCTBA MpaBa y HIil, a TPOMaJasSHU YKpaiHU 1 kuTeii 0e3 rpoMajssHCTBa
3MyILEHI M0 JAaHu#M yac mykatu 3eMHOi crpaBeqmBocti B €CIIJL. He 3miHMio icToTHO i€l cu-
Tyarii 1 mpuiHATTS YKpainot me y 2006 p. crnemiaabsHOTo 3aKOHY IIOAO0 3aCTOCYBAHHS PIIICHb 1
cynoBoi npaktuku €CII B minomy y Hiit [1].

Le#t daxT mepekoHye B TOMY, II0 HEMPUITYCTUMO TaK BY3bKO, OYKBAJILHO CITPUMMATH PIIIICHHS
€CIUI sk indopmario Mpo CTaH BEPXOBEHCTBA MpaBa B IIOMY Ta OOMEXyBaTHCS HaMaraHHAMU
Mo30yTHCS JINIIe KOHKPETHUX HEAOJIKIB, MPO SKi y UX PIMICHHSIX HaeThes. [ mubounHa dimocodis
npeueaeHTHoi cynoBoi npaktuku €CIIJI monsrae B ToMmy, 1100 MOTASHYTH Kpi3b MPU3MY KOHKpET-
HUX HEJOJIIKIB Ha CTaH BEPXOBEHCTBA MpaBa MaHOPAMHO, CXOMUTH HOTO SIK SBHUIIE B IIJIOMY 1 1mo0a-
YUTH 332 HUMH TOJOBHUI MO3UTUBHUN OOOB’SI30K JepKaBH, SIKUI MOJSATae y CTBOPEHHI HallioHa-
JILHOI TTPaBOBOT PaMKH, TOOTO, CUCTEMH IOPUIUIHUX IHCTPYMEHTIB, sKi O 3a0e3meuniu eeKTHBHUN
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3aXHUCT JIFOJACHKUX TPaB 1 BEPXOBEHCTBA MpaBa B LIJIOMY, SIK IHCTUTYTIB TipaBa. OTxe, caMo 1Mo co0i
BUIII€3a3HaUCHE MIipUJIO MPABOBIAA/A HE € T€HETUYHO NEPEKTHUM — TAaKOI BHSBHJIACS HaIliOHA-
JIbHA MPAKTHUKa HOT0 3aCTOCYBaHHS.

JIOKOpPIHHO BiJpPI3HSETHCS 3a CBOEIO MPHUPOJOI0 BiJ MpereneHTHOI cynoBoi npaktuku €CII
Take MIpWJIO MPaBOBIAIJs, SIK 1HIEKC BEPXOBEHCTBa MpaBa BcecBiTHhOro OaHky. JlaHwii iHAekc
3aCTOCOBYETHCS MEPEAyCiM IS LiJIe MOHITOPHHTY CTaJIOro PO3BUTKY CYCIIUIBCTB B aCleKTi 3Mill-
HEHHsI HAI[IOHAJILHOTO 1 MIXKHAPOJAHOTO TMPABOMOPSAAKY. BiH € CBOEpIAHUM T10pHUIOM €KCIIEPTHOTO
ouintoBanHs. Llell iHIekc B CBOiM eBOMIOLIi 3a3HaB KapAMHAIBHUX 3MiH, M030yBCS HaJMipHOI
TUMI3amii 1HAMKATOPIB, AKI JOMIHYBAIM Ha TMEPIIMX TMOpax HOTO 3aCTOCYBaHHS, ajie 3aJIHIIHBCS
napagurMaibHO HECIIBCTABHUM 13 TI€I0 KOHKPETHUKOIO J1arHOCTYBaHHS BEPXOBEHCTBA IPaBa, fKa
JOCSITAETHCS TIPU 3aCTOCYBAHHI B SIKOCT1 BIAMOBIAHOTO KPUTEPIIO MPEIEACHTHOI CYI0BOi TPAKTUKHI
€CIUIL fxmio Ha mepuMx Mmopax 3acTOCYBaHHS LBOTO iHAEKCY MOHiTOopwincs He Oinbmie 10 ma-
paMeTpiB, sSKi CUTHATI3yBaJIu PO CTaH BEPXOBEHCTBA MpaBa y BIAMOBIAHOMY 00’ €KT1 KOHTPOJIIIO, TO
noynHarouu 3 2009 p. yncio uux mapamerpiB KOHTPoJto Oyio 30iibmieHo 10 44, a ix cami cy0’ ekt
MOHITOPHHTY 00’€1HaB y 8 Takux Ipym: 1) oOMeXeHHs MOBHOBAXEHB 1 TUCKpEIii JepiKaBH y Myo-
JiuHil cdepi; 2) cTaH OCHOBOMOJIOKHUX JIIOACHKHUX MpaB; 3) MPo30piCTh AISTBHOCTI YPSIiB A€PHKaB;
4) piBeHb KOPYIIIii; 5) cTaH O0e3MeKu Ta MPABOMOPAIKY B CYCHIILCTBI; 6) SKICTh 3aKOHIB Ta MPaBoO-
3aCTOCYBaHHS B JIEprKaBi; 7) CTaH IUBLIBHOTO CyJIOUMHCTBA; §) CTaH KPUMIHAIBHOTO CY/I0UNHCTBA.

He Menm rimbokux TpaHcdhopmMariii 3a3Hajia 1 CHCTeMa KpUTEpiiB MOHITOPUHTY BEPXOBEHCTBA
mpaBa. OcoOMMBO AMHAMIYHUMH y LeH Tepioj] BUSBUIUCS 3MIHM B OIIHIOBaHHI TaKOi YyTJIMBOi
cycriibHOI cdepH, K KOPYMIlisS Ta CTaBJICHHS 10 Hei y BiamoBigHOMY comiymi. Jlo mpukmany,
KUTBKICTB JUKepen iH(opMarlii, sika 6epeTbest MpHu bOMY J0 yBaru, 30inbemmiack i3 5 8 2009 p. oo
13 y 2022 p., a yncio cy0’€KTIB OIIHIOBaHHS KOPYMIIIi 3pOCyo 3a Iei jke Jac 13 2 HalllOHaJTbHUX
excrnepTiB-(axiBLiB B Hil cdepi — pizmunux ocid 10 12 pi3HUX opraHizaiiii, 110 CHEUiaTi3yl0ThCs
Ha MOHITOPUHTY KOPYIIii B TIEBHOMY COI[lyMi IIOHAaWMEHIIIE BMIPOJOBX JABOX POKIB Mepes
3IHCHEHHSM BIATOBIIHOTO 3aMipy piBHS Kopynuii [2].

B misiomy B omiHIOBaHHI CTaHy BEpXOBEHCTBA IpaBa 3a Horo iHaexkcoM BcecBiTHROTO OaHKY
B3sn y4yactb y 2022 p. monan 150 tuc. momorocnomapcts, 3600 mpencTaBHHKIB €KCIIEPTHOTO
cepenoBuia — ¢axiBuiB 13 cepu 3acTtocyBanHs mpaBa i3 140 kpain cBity. B Takwmii cmoci® 10
MOHITOPUHTY BEpPXOBEHCTBAa MpaBa OYJIO 3aJy4€HO 1 TIPOMAJSHCHKE CYCHUIBCTBO SK TapaHTa
JOTPUMaHHS BEPXOBEHCTBA IpaBa. 3a I[MM OI[iHIOBaHHAM YKpaiHa mociia 76 mosumiro y 2022 p. [3]
13 140 moxxnmuBux npotu 74 no3umii y 2021 p., a' y 2023 p. onununacs ax Ha 89 micui petunry [4],
[0 HEMOXKJIMBO TMOSCHUTH TIJIBKH POCIHCHKO-YKpPAiHChKOIO BiliHOI0. KopymitioHepn KuHYIH
VYkpaidi BUKIIUK 1 HE MPUAHATH HOTO YKpaiHa HE BIpPaBi.

[TpuHarizHo 3a3HAYMMO, 110 32 EBPUCTUYHUM MOTEHIIAIOM Ta 1HPOPMATUBHICTIO TOKA3HUKH
CTaHy BEPXOBEHCTBA MpaBa B YKpaiHi K 3a Woro omiHoBaHHAM 3a kputepismu €CILI, Tak 1 3a
1HIEKCOM BEPXOBEHCTBA MpaBa BcecBITHROro GaHKy CHIBMIpHI MiX cOOOIO, IO € CBITYEHHAM SIKOCTI
[IUX MIpWJ TIpaBoBiIaaAas Ta iX edektuBHOCTI. [Ipore B Ykpaini obuaBa 111 Mipuiia MpaBoBIas, Ha
HAaIlly TyMKY, HeZI0OLiHEeHi. MOXXJIMBO, TOMY, 1110 HUMH HEMOKJIMBO MaHIITyIIOBaTH.

e iHmy mpupomy mae Mmipwio mpaBoianas Benemiiicbkoi Komicii. 3araibHOBIIOMO, IO
Beneriiicbka Kowmicist € mo3aaep:kaBHOIO, MO3AMOMITUYHOIO E€KCHEPTHOIO IHCTHUTYIIEI0, a TOMY 1
BHPOOJICHI HEIO MipHJia TPAaBOBIIAS MAIOTh TaKy K €KCIIEPTHY MPUPOY, TOUHIIIE KaKY4dd, BOHU €
KPUTEPISIMH €KCIIEPTHOTO MOHITOPHHTY CTaHy BEPXOBEHCTBA IpaBa y BiAMOBIIHOMY HOro 00’€KTi.
Pomsunakoro mipun mpaBoBnagas Bereriiicbkkoi Komicii € JOCATHEHHS HEK KOHCEHCYCHOTO
PO3YMIiHHS CyTi Ta 3MICTy BIANOBIAHUX KPHUTEPiiB BepXOBEeHCTBA IpaBa. HeoOXiIHO 3a3HAUNTH, 1110
oOuBa momnepeaHi Mipuiia IPaBOBIAIS XHOYIOTh IIEI0 CTOPOHOIO iX 1HCTPYMEHTApil0, BHACHIIOK
YOro pi3Hi €KCIEPTU Ta EKCIEPTHI TPy, OAHUM CIIOBOM, OLIHIOBAaYi BKJIAJAIOTh HEOJHAKOBHU
3MICT y TUIyMau€HHs KOHKPETHUX KPHUTEPIiB MOHITOPHUHTY CTaHY BEPXOBEHCTBA IMpaBa y PI3HUX
fioro 00’ekTax.

24 nucronana 2023 poky, UepHiBli, YKpaiHa 190



[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TU HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8i0HOCUHU

[NepmmM mapagurMaibHO 3HAYMMHM PE3YJIBTATOM TPUBAIOTO MOMIYKY yciMa dwieHamu Bene-
uificekoi Komicii 4iTKOro KOHCEHCYCHOTO pO3yMiHHSA SIK TIOHSATTSI BEPXOBEHCTBA IpaBa, Tak 1 HOro
CyOCTaHTHBHHX €JIEMEHTIB cTayia AomnoBias Kowmicii «BepxoBeHCTBO mpaBay, CXBajieHa HEIO Ha 86-My
IJIeHapHOMY 3acimanHi 25-26 Gepe3nst 2011 p. Takumu enemeHTamu Oyno BU3HAHO: 1) 3aKOHHICTH
BKJIFOYHO 13 TIPO30PUM, MIA3BITHUM 1 JEMOKPATHYHHUM IIPOIICCOM BBEJICHHSI B /10 TIPUITHCIB MPaBa;
2) 1opuIMYHy BU3HAUEHICTH; 3) 3a00pOHY CBaBi/UIA; 4) MOCTYI 10 MPAaBOCYAJS, MPEICTABICHOTO
0€3CTOPOHHIMH 1 HE3AIC)KHUMH CyJaMu; 5) TOTPUMaHHS JIIOACBKUX TIpaB; 6) 3a00pOHY TUCKPHUMI-
HaIlil 1 piBHICTb nepes 3aKoHOM [5].

11-12 Gepesnst 2016 p. Benemniticekka Kowmicis y i JlomoBiai «Mipwuiio nmpaBoBIaaas» yTod-
HUJIA 1 pO3BUHYJIA HA OCHOBI BJIACHOTO JIOCBIJlY Ta 13 BpaXyBaHHSAM NPAKTHKU 3aCTOCYBAHHS BHILE-
3a3HaYEHUX KPHUTEPIiB CyTi 1 3MICTY BEpXOBEHCTBA IpaBa ii K MOMEepeHE KOHCEHCYCHE PO3YMIHHS
BEPXOBEHCTBA IpaBa. Y Hiil Oy/l0 yTOYHEHO HaiiMEeHyBaHHsS 0a30BHX CTPYKTYPHHX €JIEMEHTIB BEPXO-
BEHCTBA IMpaBa, KOHKPETH30BAHO 3MICT KOKHOTO 3 HHUX, BUKJIAJICHO HOro y (opMi MEBHOT MaTPHII
BEpXOBEHCTBA NpaBa. OHAK BUIe3a3HAUCHE HE 3MIHMJIO MPUPOIH IIOT0 Mipuja MpaBOBIaIIsl —
BOHO 3aJIMIINIIOCS CUCTEMOIO KPHUTEPIiB JJIsi MOHITOPHHTY CTaHy BEPXOBEHCTBA IIPaBa y MECBHOMY
00’€KTi OliHIOBaHHS [6].

BucnoBku. CycrinbHa npakTuka BUpoOOWIIa TPU MipHiia MPaBOBIAS: PEHEACHTHY CYI0BY
npaktuky €CIUI; ingexc BepxoBeHCTBa MpaBa BcecBiTHROro OaHKy; IOpHIMYHY MaTpHio Bene-
miicpkoi Komicii. 3a 1o0moMoror mepiioro 3 X Mipui 341HCHIOETECS OMOCEPEIKOBAaHUI MOHITO-
PHUHT BEpXOBEHCTBA MpaBa y CYCHUIbCTBI, IHEKC BEPXOBEHCTBA IMIpaBa BcecBITHROTO OaHKY yMOXK-
JIUBITIOE TIPSIMUN MOHITOPUHT PEaIbHOTO CTaHy BEPXOBEHCTBA IMpaBa y COIyMi, a MIPUJIO MPaBO-
Bianas Beneniiicekoi Kowmicii € cucteMoro KpuTepiiB 115 OLIHIOBaHHS CTaHY BEPXOBEHCTBA IpaBa.
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MIPKYBAHHA OO0 BUPIINEHHA OKPEMHUX ITPOBJIEM
BPA3JIMBOCTI CIIO’KUBAYIB

[leBHi Tpynu CIOXXKMBAUiB, SIKI € OCOOJUBO CIPUIHSATINBI K YYaCHUKU CIIOKMBUYMX IPABO-
BIIHOCHH, BU3HAIOTHCS BPA3JIMBUMH CIIOKMBauaMu. Bpa3nuBi crioskuBadi icHyBanu 3aBxan. OmaHax
Yy Cy4aCHOMY PO3BHHEHOMY CYCHIIBCTBI BOHH € JIETKO JOCSXKHUMHU IS CY0'€KTiB TOCTIOapIOBAHHS,
a TOMY TaKi CIIOXKMBadl CTAIOTh OUTBII BPa3JIMBUMH, OCOOIMBO ITij] TOTY>KHUM BITHBOM MPOJABIIB [1]
(mym i Ooani nepexnao naw — P. I1.). Jloka3u cBim4ath mpo Te, L0 Yepe3 3pOCTaHHsS Pi3HOMAaHIT-
HOCTI Ta JIOCTYIMHOCTI MPOAYKTIB 1 MOCTYr CIOXMBadaM Ba)XKO 3pOoOWTH NpaBWIbHUIA BHOIp [2].
Kpim Toro, He3Bakalouu Ha Te, 110 BPA3JIUBI CIIOKMBAYl YaCTO MOXYTh BTPATHTU OLIbILE, SKIIO 3
MOKYIKOIO IIOCH TiJIe HE TaK, BOHH, 3AETHCS, MEHII CXWJIbHI, HIXK 1HII CMOXKKBadyi, M0-HEOYIb 3
UM 3pooutH [3]. 3a Takux 0OCTaBHH CTa€ OYEBHUIHO, IO CY4aCHE CYCIIJIBCTBO 3 MOTO CTPIMKHM
PO3BUTKOM TIOBHHHO TIPUIUIATA OCOOJWBY yBary IOJI0 3aXHUCTy BPA3JUBUX CIIOKHBAYiB BiJl
BIUIMBY Ha HUX CY0'€KTa TOCTIIOAapIOBaHHS.

BpaznmuBicTe crio’kuBadiB MOXKHA PO3TISAATH SIK TMOCTIMHWN, TUMYAaCOBUM YU HEMHHYYUH
craH (i3u4HOI 0cOOHU, sIKa BHACHIAOK CBOIX IHAMBIIYaJbHHX XapaKTEPUCTHK Ta/ab0 00'€KTUBHUX
o0cTaBHH, sKi OLTBIIIOI MIpOI0 HE 3aJIeKaTh BiJ i1 BOJi, mepedyBae y OCOOIMBO HEBHUT1IHOMY
CTaHOBHILI CTOCOBHO Cy0’€KTa roCIIOJIapiOBaHHA Ta/ab0 € OUIbII CIPUHHATIMBOIO 33 3BUYAHHUX
oOcTaBuH HiX 1HII (i3uuHI 0coOU 10 3aBAaHHA i mkoau [4, c. 139].

HasBHicTs mpoOieMu Bpas3iIMBOCTI CIIOKMBAviB BUMAarae IMEBHOI peakiii 3 OOKy JepkaBH,
CYCIIUJIbCTBA Ta KOHKpeTHUX oci0. JlepkaBa € BIAMOBIAAIBLHOIO Tepes JIoAuHOW. [l koHmemnis
0a3yeThCs, 30KpeMa Ha BU3HAHHI JIIOJMHUA HAWBHINOK COIIATBHOIO I[IHHICTIO. A TOMY, IIUIKOM
OYEBHJIHO, IO JCpPKaBHI IHCTUTYTH IMOBUHHI 3a0€3ME€YyBaTH 3aXUCT Ta OXOPOHY IpaB CIIOKHUBAYIB,
0COOJIMBO THX, SIKI € Bpa3nuBUMH. Toll (akT, 110 croXuBay repedyBae y HEPIBHOMY CTAHOBHIII BKe
BUMarae BTpy4YaHHS JEpXaBH Yy CIOKMBYl BITHOCHHHU, OJIHAK LIOJ0 BPA3JIMBOTO CIOXHBada IO-
BUHHO OyTu Oinbl cepiio3He BTpy4yaHHs. TyT WIEThbes MPO HaJaHHA Cy0'€KTy ImpaBa MOMIJIMBOCTEH
peanizaiii #oro npas, K1 € 0OMEKXEHUMH BHACIIIIOK 00'€KTUBHHUX MTPUYHH.

TakuM YMHOM, 3aKOHO/ABEIb TOBUHEH BCTAHOBJIIOBATH TaKi MpaBHjIa MOBEIIHKH, IO JIOTIO-
MOXKYTh CIIOKMBauaM, sIKi € BPa3JIMBUMU HE BIAYYBATH LbOTO CTaHy, a y pa3l MOPYIIEHHS X MpaB
Ha/jaBaTH e(PeKTHBHI 3aco0M 3axMcTy iX mpaB. ToMmy, OJHHUM i3 OCHOBHHMX CIIOCOOIB BUPILICHHS
Bpa3JIMBOCTI € 3aKOHOJIaBUYE 3aKPIIJICHHsI MOJOKEHb MIOJI0 3aXUCTy TaKMX OCI0 Ta MEXaHI3My iX
3axucty. OIHUM 13 NMPHUKIAIIB CYTTEBOI 3aKOHOJABUOI peakilii € mependayeHHs B €HEPreTHUYHUX
3aKOHAX OKPEMOi KaTeropii Bpa3IuBUX CIOKUBAYIB Ta HAIAHHS M BIJIIOBITHOTO 3aXHUCTY.

Kpim TOro, meBHUM KaTeropisi CroKUBaviB, sIKi € BPa3IUBUMH MOXKHA JOIIOMAaraTH po3BUBATH
ixHIO crokuB4y HezanexHicTh. P. A. Kmapk (R. A. Clark) coxuBuy He3aleKHICTh BU3HAUYAE SK
CTIMKYy TEHJICHILIIIO CIIO)KKBAyYa pearyBaTH Ha COLliajbHI BILIMBH, TIOB's13aH1 3 BUOOPOM 1 BUKOPUCTAHHAM
MPOAYKTY Ta OpeH/y, Ha/laloul MiHIMaJabHE 3HAUYCHHSI BCTAHOBJICHHMM HOpMaM pedepeHTHUX TPyI
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CIIO’KMBAYiB, HATOMICTh TOTPUMYIOUHCHh OCOOMCTHX YMOI00aHb 1 CMaKiB, MPU IIbOMY HE3BaXKAIOUH
Ha SIBHE BIIXWJICHHS BiJl BCTAHOBJICHHX HOPM CITOKHMBYOI MOBEAIHKU BiJCYTHS MOTHUBAIliS aKTUBHO
BUCTYIIATH TPOTH icHyrounx HopM [5]. OTke, Waerbes de facto mpo BHeBHEHICTH CITOKMBava Ta
BJIacHUM KoM(OpT, oJHaK 0e3 aKTUBHOTO OYHTY Ta 0e3 BpaxXyBaHHS CIIOXKHMBUOI MOBEIIHKU 1HIINX
CIIO’KMBAYIB 1] 9ac MPUUAHSTTS PIMICHHS PO MPUI0aHHs/HE TPUAOAHHS TPOIYKITIi.

Boanouac, ik 10BOJII CIYIIHO BiIMidajocs B Haylli, TOCBIJ CIIOKMBYOi BPa3IUBOCTI TICHO
MOB'sI3aHUH 13 CAMOYCBIJIOMJICHHSIM BJIACHOI KOMIIETEHTHOCTI BIIOPATHCS 3 CUTYAIlIE€I0 CTIOKUBAHHS,
BU3HAHHSIM Y CYCIIJIBCTBI Ta 0€3MeKo cede 1 BIAMOBIIHUX PO3MIMPEHb (TOOTO MaifHa, JOMAITHIX
TBapuH, WwieHiB ciMT) [6]. YV 1IbOMy KOHTEKCTI TaKOX CIyIIHUM € MipkyBaHHs M. A. daitHman
(M. A. Fineman), sika BKa3ye, 0 CTIHKICTh € KPUTHYHO BAXJIHMBHUM, ajic¢ HEOBHUM BHPIIICHHIM
Hamoi Bpa3nuBOCTi [7]. TakuMm YMHOM, 3aCTOCYBaHHsI TIEBHUX IHCTPYMEHTIB IIOJI0 MOKpPAIICHHS
HE3AJIEKHOCT] UM CTIHKOCTI CIIO’KMBAYiB IIOBUHHO MiHIMI3yBaTH BpPa3IMBICTh SK TaKy, YU Y MEBHUX
BHIAJKaxX B3arajii moxonaru ii. Hanpuknan, 3abe3nedeHa aepxaBoio Ta/abo HeJep:)KaBHUMHU OpraHi-
3allisMH CIIO’KMBYA OCBiTa Ta/ab0 MPOCBiTa MOXKE JIOTIOMOITH OKPEMUM BPa3JIMBUM CIIOKUBa4YaM (SIKi,
HaIPUKJIIAJ, HE MaJIA IOCTYITY JI0 SIKICHOT OCBITH), TOCSATTH BiAMOBIIHOT HE3AJIEKHOCTI Ta CTIHKOCTI.

[Ile ogaMM criocoOOM BUpILIEHHS MPOOJIEMH BPa3IMBOCTI € MOKJIaJEHHS Ha Cy0'eKTa TocCro-
JTApIOBaHHS OOOB'S3KY TMOTEPEKaTH PO OCOOIMBOCTI HOTO TOBapiB, poOIT Ta mociyr. SKio cy0'ekT
3Hae ab0 MOBHMHEH OyB 3HATH HAa OCHOBI CBOT'O JIOCBiNY, IO JESKI JIOAM MOXXYTh MaTH PiJIKICHY,
CBOEPIJIHY PEakKIliro Ha WOTO MPOAYKT, BiH 3000B'I3aHUI TonepeauTy Mokyniiis [8]. ¥V mpomy BH-
najaKy Ounblie WaeTbes mpo (Bi3uuHy Bpas3MBICTh CIIOKMBAYIB JI0 TIEBHOI NMPOYKIii, 0COOIMBO 1€
BITHOCUTBCS J10 11 Ta moOyToBOi Ximii. L{s koHIEenIis BioOpakae MPeBEHTUBHUM ITiIX1]T.

[TpeBeHTHBHUI MIAX1] MIOA0 3aXUCTy BPa3JIMBUX CIOKMBAYiB TAaKOXK BUCIIOBIIOBABCS OPraHi-
3ami€ero «I'0oc €BpOINEHCHKOTO CITOKMBAYa y CTAaHAAPTH3AIII», sKa BBaXKa€, MO BPA3JIMBI CIIOKH-
Baui MOXYTb OyTH €(eKTMBHO 3axWIleHi, JHUIIE SKIIO iXHs (mependadyBaHa) IMOBeNiHKa Oyne
HaJIe)KHUM YHHOM BpaxOBaHa BUPOOHHMKAMH ITiJT Yac po3poOKH MPOIYKTIB [9].

Jo Toro x K. Pida (C. Riefa) okpemo Bkasye, 110 cripaBeyIMBiCTh Ha HUPPOBUX PHHKAX MA€E
Oytu c(hOpMOBaHOIO, a HE YUMOCH, III0 MPOTIOHYETHCS CIIOKUBAYEB] TTPOCTO SIK 3aCiO BIAMIKOAYBaHHS
miclsg TOTo, sIK 30MTOK yke cTaBci. HeBenmka mipa 3amoQiranHsi HIKOJI Ta HAIJIALY 32 PUHKOM €
BaxauBuMH [10]. ToOTO, aBTOpKa MPOMOHYE 3aMpPOBATUTH Ha ITUGPOBUX PHUHKAX NMPEBEHTUBHUI
MiaXia, skuid Oyae KpaluM HiDK BITIIKOMYyBaHHS IIKoAW. Lle moriyHo, OCKUIBKM 3amoOiraHHs, €
e(eKTUBHIIIMM, HDK BIAIIKOAyBaHHS. BiaTak, meBHI 3aKOHOAABYl HOPMH, IO BigOOpakaTUMYTh
MPEBEHTUBHUH IMiJIX1/1 TO3UTUBHO BIUTMBATUMYTh HA BUPIIICHHS NTPOOIEMH BPA3JIMBOCTI CIIOKMBAYIB.
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BILIUB IIU®POBUX TEXHOJIOI'TH
HA OXOPOHY ABTOPCBKOI'O ITPABA

IHTenekTyanbHa BIACHICTH BiJirpae BaXXIUBY POJIb B CY4aCHOMY CBITI SIK HeMaTepiaJbHU
aKTHUB, YACTHHOIO KOi € aBTOPChKE MPaBo. 30KpeMa, aBTOPChKe MPaBO MOYKHA PO3IJISAATH K MPaBo,
sIKe MOXKHA JIETKO NMpHUAO0AaTH Ta HENPaBOMIPHO BUKOPUCTATU. 3 OJHIEI CTOPOHM, MOPYILEHb IMpaB
aBTOPIB MOCTIMHO 301IBIIYETHCSA Y 3B’ SI3KY 3 PO3MOBCIOKCHHSIM CYyYacHUX MU(PPOBUX TEXHOJOTIH,
a 3 1HmOoi — HU(POBI TEXHOJOTIT MOJETUIYIOTh YIPABIIHHSA JaHUMH, SKi OB 53aHI1 3 aBTOPCHKUM
nmpaBoM. BukopucranHs TBOpy B ITU(POBOMY CEPEIAOBHII € OAHUM 13 MPOSBIB 31HCHEHHS aBTOP-
CHKHUX TIPaB.

Busznauenns «udpoBa TEXHOJIOTI» MICTUThCA B 3akoHI YKpainu «[Ipo HamioHaapHy Mpor-
pamy indopmaTu3arii». [{udpoBa TeXHOMIOTIS — CYKYIHICTh CHCTEMATU30BAHUX MPABOBUX, HAYKOBO-
TEXHIYHHMX, OpPTaHi3allifHUX pillleHb, CIPSIMOBAHUX Ha 3aCTOCYBAaHHS KOMIT FOTEPHOI Ta IHITIOI €JIeKT-
POHHO-00YMCITIOBATHHOI TEXHIKH, MPOTPAMHOTO 3a0e3MeueHHs Ta 1HIIUX 3aC00iB I 3MEHIIICHHS
y4acTi KOpHCTyBada iH(opMaIliifHO-KOMYHIKAIIIHHAX CHCTEM 1 3ac00iB 1H(pOpMaTH3allii mij] 4ac 30upaH-
Hsl, IPUMaHHs1, 00pOOKH, TIepeiaBaHHsl iHPOPMAIlii Ui TPYAOMICTKOCTI BUKOHYBaHHX omepartii [1].

3 PO3BUTKOM PHHKY TEXHOJIOT1H CTa€ Ba)XXKO CaMOCTIHHO 3aXWINATH aBTOPCHKI MpaBa 0e3
HaJIEKHOT MpaBoBoi mpouenypu. IlpoGrema 3axucTy mpaB BUHUKAE SK Ha MDKHApOAHOMY, Tak 1
HaI[lOHAJILHOMY piBHSX. TOMY 3aKOHOJABCTBO IPO aBTOPCHKE MPaBO MOBHHHO aJanTyBaTUCA IO
3MiH, IO CTOCYIOTHCSl CIIOKMBAHHS Ta PO3MOBCIO/DKEHHS MarepialiB, 3aXMIIEHUX aBTOPCHKUM
npaBoM. OcoOJIMBO 11€ CTOCYETHCSI MUTAHHS MPUHAISKHOCTI MpaB Ha IMUGPOBI 00’ €KTH, CTBOPEHI 3a
JOMIOMOT 010 IITYy4YHOTO iHTeNnekTy. B cepnui 2023 poky cyn CIIA y Bammunrroni, okpyr KonymOis
YXBaJIMB PIMICHHS 3TiAHO SKOTO BUTBIP MHUCTEITBA CTBOPCHHUH IITYYHUM I1HTEICKTOM O€3 ydacTi
JIOAMHU, HE MOXKe OyTH 3aXMIIEHMH aBTOPCHKUM IpaBoM. Bce Oinble aBTOpiB MOJAIOTH 10 CYIy
Ha OpenAl 3a mopyIeHHsT aBTOPCHKUX TIPAB.

7 uepBHs 2019 poky Habyna ynHHOCTI JupektuBa €C 2019/790 mpo aBTOpChKE NPaBo Ta Cy-
MDKHI TTpaBa Ha €auHOMY 1TM(poBOMY pUHKY. MeToro JIMpeKkTHBU € MOJAEpHi3allis 3aKOHOIaBCTBA
PO aBTOPCHKE IMpaBo, 3axucT aBTopiB. [lana JlupektuBa mepeabayae mpaBuiia ajanTtailii MEBHUX
BHHSATKIB Ta OOMEXEHb aBTOPCHKOTO IMpaBa 1 CYMDKHHUX IpaB A0 ITUGPOBOTO 1 TPAHCKOPIOHHOTO
CEepE/IOBHIL, a TAKOXK 3aXO0JH CIPUSHHS MIEBHUM MIPAKTUKAM JIIICH3yBaHH:, 30KpeMa, ajie He TUIbKU
1I0JI0 TIOMIUPEHHS HEKOMEPIIMHMX TBOPIB Ta IHIMX OO0 €KTIB Ta JOCTYIMHOCTI ayaioBi3yaib-
HUX TBOPIB Ha OH JIaiiH Tuiatrdopmax, BieO HA 3amuT, IS 3a0€3MEYCHHS MIMPIIOTO JOCTYIY IO
KOHTEHTY. BoHa Tako MICTUTh MpaBHia CIIPUSHHS BUKOPUCTAHHIO KOHTEHTY, IO € CYCHUIbHUM
HanOaHHsM [2]. Oanak JlupekTrBa Mae i CBOIX KPUTHKIB, SIKi BBaKAIOTh, II0 B Hil MICTSIThCS
00OMEXeHHsI CBOOOIM BHUCIIOBIIOBaHb Ta PO3MOBCIOUKEHHS iH(opMarllii. JupekTruBa MICTUTh IT’ATh
PI3HUX Mip, SIKi CIIPSMOBAHI Ha TOCUJICHHS] CTAHOBUIIIA aBTOPIB:

— IIpuHuun HaexHO1 BUHArOpoIu;

— 3abe3neyeHHs MPo30POCTi, IO JA03BOJIUTH aBTOPaM OTPUMATH AOCTYN 10 iH(opmarii mpo
BUKOPHUCTAHHS 1X TBOPIB;
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— MexaHi3M neperisay A0roBopiB B UaCTUHI KOPUTYBaHHSI BUHATOPO/IH, SKILO BUSIBUTHCS, 110
€KOHOMIYHA BapTiCTh MIPAB 3HAYHO BUINA, HIXK OyJIO OI[IHEHO CIIOYATKY;

— MexaHi3M MOKIIMBOCTI BIIKJIMKAaHHS aBTOPaMH IPaB, SKILO X TBOPU HE BUKOPUCTOBYIOTHCS;

— IMopsimok BupimeHHs cnopis. KpiM cyioBoro po3risiny cropy, Jep>KaBU-y4acHUI TOBUHHI
nepeadavynTH adbTEPHATHBHY MPOIIEAYPY BUPIIICHHS CIIOPIB.

1 ciuas 2023 poky HaOyB umHHOCTI 3akoH Ykpainm «[Ipo aBTOpChKE MpaBO Ta CyMikHi
npaBay, KUK IMIJIEMEHTYBaB B HAI[IOHAJIbHE 3aKOHOIaBCTBO AUPEeKTHBH €C y cdepi aBTOPCHKOTO
mpaBa. 3aKOH PEryyroe i TBOPH, CTBOPEHI B IUGPOBii GopMmi, 1 MOKIMBOCTI 3aCTOCYBAHHS IITY4-
HOTO IHTEJNIEKTY SIK TIpaBa OCOOJIMBOTO POy (Sui generis) Ha HEOPUTIHAILHI 00’ €KTH, 3reHEPOBaH1
KOMIT'10TepHOI0 Tporpamoro. Ctartss 33 3aKoHY BCTAHOBIIOE, IO «HEOPUTIHATHHUM 00’ €EKTOM,
3T€HEPOBAHUM KOMII IOTEPHOIO MPOTPaMOI0, € 00’ €KT, MO BIIPI3HIAETHCS BiJ ICHYFOUHMX MOMI0HUX
00’€KTIB Ta YTBOPEHUH y pe3ynbTari ()yHKIIOHYBaHHS KOMIT FOTEPHOI TiporpaMu 0e3 6e3nocepenHboi
yuacTi (i3uuHOi 0COOM B yTBOpEHHI boro 00’ekta» [3]. ¥ pesynbTari yTBOPEHHS HEOPHUTIHAIb-
HOTO 00’€KTa, 3reHEPOBAHOTO KOMIT IOTEPHOIO MPOTPaMor0, OCOOMCTI HEMalHOBI MMpaBa HE BUHU-
karoTh. OHaK 1 HOBUMU 3aKOH HE BHUINIyE BCiX mpooOsiem. ['omoBHA mpobiema — 1€ TMOpYIICHHS
aBTOPCHKHX IpaB B IHTepHeTi, Aki MoB’s3aHi 3 mU(poBUM KomioBaHHAM. [lopymieHHS mpaB B
[HTEpHET MEpeki MOMUIIMBO 1 MPU BUKOPUCTAHHI TINMEproCHIaHb Ta ¢peimiB. B nux Bumagkax
KOPHCTYBa4 MO€E BBOJUTHUCS B OMaHy BIJIHOCHO JDKepesia Be0-CTOPIHKH.

[Hmra mpoGema — 11e IpaBOMIpHE BUKOPHCTAaHHS TBOPIB, sKe M03BoJIeHO 3akoHOoM «IIpo
aBTOPCHKE MPABO Ta CYMiXkHI IMpaBay 1 e IepepaxoBaHi BUMAIKN BITLHOTO BUKOPUCTAHHS TBOPIB.
Tomy MOKHA KOIIIOBATH TBOPH, SIKI 3aXUIIEHI aBTOPCHKUM MPABOM JIJIsI TOOPOCOBICHOTO BUKOPHC-
TaHHS 0€3 JI03BOJIY IPaBOBOJIOLIBIIA, ajie MPU IIbOMY HE 3aBXKJIM MOYKHA YiTKO BH3HAYMTH MEXI
Takoi 100pocoBicHOCTI. OHIEI 3 03HAK JOOPOCOBICHOTO BUKOPHCTaHHS MOYXHA BBa)KaTH BIJICYT-
HICTh KOMEPIIHHOI CKIa10B01. HacTymanM GakTopom € Xxapakrep TBOPY, KU 3aXUIAETHCS aBTOP-
CBKHUM TIPAaBOM: OUTBIIINN 3aXHCT OTPUMAIOTh OPUTIHAIBHI TBOPU HIXK KOMIUIAIIT. TperiM dakTopom,
SKUI BIUTHBA€ Ha TOOPOCOBICHICTh BUKOPHCTAHHS TBOPY € KIIBKICTh Ta CTYIiHb BHUKOPUCTAHHS
MarepianiB. UeTBepTuii gakTtop — 1€ BIUIMB BUKOPUCTAHHS HAa BApPTICTh TBOPY, KWW 3aXUICHUI
ABTOPCHKHUM IIPABOM.

Binbauit qoctymn no iHGopmarii Ta 3HaHb 6e3yMOBHO € O1aroM. OHaK, HEOOX1THO 3a0e3re-
YUTH 1 MOKITUBICTh aBTOPaM OTPUMYBATH CIIPaBEIJIMBY BUHAropoay. [ poMazchka JyMKa TaKoX HE
CHpHUs€ 3aXHUCTy aBTOPChKUX MpaB. [IeBHa yacTHHA CycHiIbCTBAa BBaXKae€, 10 HECAHKI[IOHOBAaHE KO-
MIIOBaHHS € IPUUHITHAM, TOMY IO MipaTChKi TBOPH JOCTYITHI 3a IIHOK a0 B3araii 0€3KOMITOBHI.

17 6epesns 2023 poky 3aBepmmuiacs 43-Ts cecis mocriitHoro komitety BOIB 3 aBTOpCchKOTO
rpaBa Ta CyMIXHHUX TIpaB, /e OyJIO MPOBEACHO aHAJ3 aBTOPCHKOTO IpaBa, MOB’s3aHOTO 3 IUdpo-
BuM cepenosuiiem (SCCR/43/7). 3a iioro pesynbraTamu, OJHIE€I0 3 HAHOUIBIIMX TpPOOJEM cepeln
aBTOPIB 1 BUKOHABIIIB € HU3BKHHA pPIBEHb BHHArOPOJW IMPU BUKOPHCTAHHI IU(DPOBUX CEPBICIB.
Komno3uropu 1 XyJOXKHHUKH 3 0aratb0oX KpaiH CBITY CKapXKaTbCs Ha HU3bKHUH piBeHb MPUOYTKY BiX
nudpoBux miarGopm, 0ocoOINBO THX, TKI BUKOPUCTOBYIOTh TEXHOJIOT1I0 ITOTOKOBOTO BiITBOPEHHS.
[nsxu BUpIIIEHHS i€l MPOOJIEeMU I HE 3HAWIEHI, X0ua 3aKOHOJABCTBO MPO aBTOPCHKE IMPAaBO
HaJia€ aBTOPaM 3aXHCT, B TOMY YUCIII 1 MOXJIMBICT BIAIIKOYBAaHHS IIKOJW Y BUMAJKY TOPYIICHHS
X mpas.

Kpim mpaBoBoro perystoBaHHs, Sk 3a3Ha4dae A. 30510Tap, HEOOXITHO «BIPOBAKEHHSI HOBHX
TEXHOJIOTIH ISl MiABUIICHHS PIBHS 3aXHUIIEHOCTI MPaB iHTEIEKTYAIbHOI BIACHOCTI, 30KpeMa TEXHO-
norii kepyBaHHs nudpoBumu mpaBamu (DRM), texniuni 3axonu 3axucty (TPM), kpunrorpadis,
TEXHOJIOTis U(PPOBOr0 BOJASHOTO 3HAKY, TEXHOJIOTIS IU(POBOro MiAMUCY, EIEKTPOHHE MapKyBaHHS,
OmokueitH-TexHoorii» [4, ¢.43-44]. OcobnuBUM 3aX0J0M AOTPUMAHHS 3aKOHIB MPO aBTOPCHKE
mpaBo € TexHousoris nudpoBux Onm3HIOKIB (digital twin), sika q03BOJIsIE€ BIACHUKAM aBTOPCHKUX
MpaB BIJCTEXKYBATH, K BUKOPUCTOBYIOTHCS 1XHI MPOAYKTH, BUSBIATH Oyab-sIKI HECAHKI[IOHOBaHI
3MiHH, & TAKOK BU3HAUATH JKEPETIO BUKOPUCTAHHSI.
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3axuCT aBTOPCHKUX TpaB BCTYIAE B CHIIy 3 MOMEHTY CTBOPEHHS TBOPY, OJHAK JOKYMEHTa-
TIbHE 3aKPIIJICHHS aBTOPCHKUX TpaB 3a0e3reuye MpaBOBIACHUKY OUTbIIIE MOXIMBOCTEH: OTPUMYBaTH
MpUOYTOK BiJl BAKOPUCTAHHS TBOPY Ha IMIICTaBl YKIIAJEHUX JIOTOBOPIB, 3a00POHITH BUKOPUCTAHHS
TBOPY, BU3HAYATH TEPUTOPIAIbHY MiACYIHICTh Y BUMAJAKy BUHUKHEHHS CIIOPY, BHOCUTH aBTOPCHKE
MpaBoO JO CTaTyTHOro (OHAY TOCIOAAPCHKHUX TOBAPUCTB, BUMAaraTH BIIIIKOAYBaHHS 30WTKIB.
Peectpariist aBTOPCHKOTO MpaBa CTBOPIOE MPE3YMIIIIiI0, HA MiACTaBl K0T IPAaBOBIACHUK HE TIOBUHEH
JIOBOJIUTH CBOE aBTOPCTBO.

Hacranus nudpoBoi enmoxu Hajgae cyd’ekTaMm Bce OLIbIe MOXKIMBOCTEH I peajtizallii CBoix
MOYKITMBOCTEH, CIIPUSIE 3POCTAHHIO €KOHOMIKH, O/THAK HAsSBHICTH IMPOTAJIMH B PaBOBOMY PETYITIOBaHHI
MPU3BOAUTH JI0 MOPYIICHHS aBTOPCHKHX TpaB. Jlumie 3 Boii aBTOpa HOro TBip MOXKE PO3MOBCIO-
JDKyBaTHCs B U(POBOMY CEpEIOBUINI Ha BU3HAYCHUX HHM YMOBaxX Ta 3a CIPHUSHHSM JCPKaBU B
chepi mpaBoBoi oxopoHU. KitouoBe 3HAYEHHS Mae JOCATHEHHS OallaHCy MiX CYCHUTbHUMHU
1HTEepecamMu Ta MpaBaMH aBTOPIB 1 TPABO BOJIOIUIBIIIB.

CIIMCOK BUKOPUCTAHUX JI’KEPEJI

1. TIpo HamioHanmeHy mporpamy iHdopmaTtuzamii. 3akoH Ykpaiam Big 01.12.2022 poky.
https://zakon.rada.gov.ua/laws/show/2807-20#Text

2. JupextuBa €C 2019/790 mpo aBTOpChKE MpaBO Ta CYMDKHI TpaBa Ha €CIMHOMY
g poBomy puHKY Bif 17.04.2019 poky. https://zakon.rada.gov.ua/laws/show/984 022-19#Text

3. ITlpo aBTOpCchKE mMpaBO Ta CYMDKHI mpaBa. 3akoH VYkpainu Big 01.12.2022 poky.
https://zakon.rada.gov.ua/laws/show/2811-20#Text

4. 3omotap A.C. TenepimHiii cTaH 3axXHUIICHOCTI 1HTEJIEKTYaJIbHOI BJIACHOCTI B KOHTEKCTI
mudposizaiii / AktyansHi npobiaemu aepkasu i mpasa. 2022. Ne5. C.41-49.
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Onena Pum

TOKTOp IOPUINYHUX HaYK, TIpodecop,

npodecop kadeapu comiabHOTO TPaBa.

JIbBiBCHKMIT HaITIOHAIBHHUK YHIBepcUTeT iMeHI [BaHa dpaHka
Orcid 0000-0002-3364-2830

HNUPPOBE 3BIVIbHEHHSA: HEPEAJIBHO, Y1 BCE K MOKJINBO?

OcTaHHIMH pPOKaMH y CBITI TIparli BiOY/IMCS BEIWYE3HI 3MIHU 3aBJSIKH MOIMUPEHHIO U(PPO-
BUX TEXHOJIOTIH, ITOPUTMIYHOTO YIPABIiHHS poOOTOIO Ta Yepe3 MacOBE 3aCTOCYBAHHS BigaieHOT
po6otu. B VYkpaiHi 3anuT Ha €IEeKTPOHHY KOMYHIKAI[II0 MiXK CTOPOHAMH TPYIOBOTO JOTOBOPY
MOCHITIOETHCS. TAKOXK 1 BUKIIMKAMU BOEHHOTO 4acy. 30KpeMa, KiTbKiCTh MHTAaHb IMIOAO IiJICTAaB Ta
TOPSIIKY 3BUTLHEHHS MPAIIBHUKIB, Y TOMY YHCII IUCTAHIIIHO, 3POCTAE.

[TpaBOBOIO OCHOBOIO iXHBOT'O BUPIIIEHHS € HOPMU TPYZOBOTO 3aKOHOJABCTBA OO €JIEKTPOH-
HOTO KaJpoBOr0 JAOKyMEeHT00Oiry. Biamosimni 3minu 10 Kogekcy 3akoHiB mpo mpaiio YKpaiHu
Oyno BHeceHo Ha mouaTKy 2021 poky 3 Orjsiy Ha MOIIMPEHHS AMCTAHIIMHOI mpari B yMoBax
3ampOBa/DKEHHS OOMEXKYBAJIbHUX MPOTHUEIIIEMIYHUX 3aXOMdIB JJIA 3amoOiraHHs IMONIMPEHHIO Ha
teputopii Ykpainu roctpoi pecmipatopHoi xBopodou COVID-19, cnpuumHeHOl KOpOHaBipycoM
SARS-CoV-2.

3akoH Ykpainu «[Ipo opranizamito TpyJZOBUX BiTHOCHH B YMOBaX BOE€HHOTO CTaHy» HaJaB
JIOJTATKOB1 MOYKJIMBOCTI CTOPOHaM TPYIOBOTO JOTOBOPY KOMYHIKYBAaTH 3a JIOIIOMOTOIO ITU(DPOBUX
TexHousorii. Tox Tenep, KpiM YKIaJeHHs TPYIOBOTO JIOTOBOPY Y €IEKTPOHHIN (hopMi, IpaIliBHUK y
TaKiit sxe GopMi MOKE 3BEPHYTHCH i 3a HOTO MPUIMHEHHSIM. VIeThCs IPO MPUITMHEHHS TPYLOBOTO
JIOTOBOPY 3 MiACTaBH, nependavenoi m. 8-1 4. 1 cr. 36 K3nll Ykpainu. BiamosigHo 1o HaBeneHoOi
HOPMH TIPAIliBHUK MOXKE B €JICKTPOHHIN a0o0 >k mamnepoBii Gpopmi mogatu 10 OyIb-sIKOTO PaiiOHHOTO,
MiCBKPaiOHHOT0, MICBKOT'O LIEHTPY 3alHATOCTI, (iil perioHaNbHOrO EHTPY 3aHHATOCTI 3asBY MPO
MPUTIMHEHHS TPYAOBOTO JOTOBOPY 3 BUKJIAJICHHSM BIiMOBIIHOI iH(pOpMAIlii Ta KOIii JOKYMEHTIB,
10 TiATBEP/UKYIOTH 00cTaBuHU, 3a3HadeHl y m. 8-1 4. 1 ct. 36 K3nll Ykpainu (3a HasBHOCTI).
OTpuMmaBIy TaKy 3asBY BiJl MpalliBHUKA, [ICHTP 3aHHATOCTI B €JIEKTPOHHIN (OpMI MOBIIOMIISIE TTPO
NPUITMHEHHS TpynoBoro jaoroBopy Ilenciiinuii ¢pona Ykpainu ta [lepkaBHY MOJATKOBY CIIYXOY
VYkpaiau 1 Hajacuiae BIAMOBIAHY 1H(GOPMAIIi0, 30KpeMa 1 MpOo NaTy MPUITMHEHHS TPYAOBOTO JI0-
roBopy. [Ipu 11bOMy AaTOIO MIPUIMHMHEHHS TPYIOBOTO JOTOBOPY BBAKATUMETHCS JICHD MTOIAHHS 3asIBH
npaiBHUKOM. TOX €JeKTpOHHE 3BEPHEHHS € IOPUIMYHO 3HAYMMHUM BOJICBUSBIICHHSM TIpaIliBHHUKA,
a JIeHb HAJCWIAHHS TAaKOrO0 TIO3HAYaTUME MPHUIIMHEHHS TPYJOBUX BIAHOCHH, IO MOBUHHO
BiOyTHCH 3rigHO 3 [lopsiakoM MpUNUHEHHS TPYIOBOTO JOTOBOPY Y pas3i cMepTi poOOTOdaBIsd —
¢i3nyHOi 0coOu ab0 HabpaHHs 3aKOHHOI CHJIM PILICHHAM CYAy IpO BU3HaHHA Takoi (izuuHoi ocodu
0€3BiCHO BiJICYTHBOIO UM MPO OTOJIOMIECHHS 11 TOMEpJI0t0, IO 3aTBEP/KeHMI ocTaHoBo0 Kabinery
MinictpiB Ykpainu Bix 14 sxostasa 2022 p. Ne 11721.

BinmosigHO 10 YMHHOTO 3aKOHOABCTBA, PO3IpBaHHS TPYAOBOTO JIOTOBOPY MOYKHA 1HIIIIOBATH
yepe3 eJIeKTPOHHI 3ac00M, Taki K eleKTpoHHa nomrta, Telegram abo iHII MeceHKepu. 30Kpema,
cratTs 29 K3nll Ykpaiau n03Bosie 03HaOMIIEHHS TIPAIIBHUKIB 3 HaKa3aMu poOOTOMABIIS 3 BUKO-
PUCTAHHSIM BU3HAYCHHUX y TPYIOBOMY JOTOBOPi 3aC00iB €MIEKTPOHHOTO 3B’SI3KY. Y TaKOMY BUTIAAKY
MIITBEP/HKCHHSAM OTpUMaHHS 1H(pOpMaIlii BBAXKAE€TbCSI OOMIH BIJMOBITHUMHU €IEKTPOHHUMHU JTOKY-
MEHTaMHU MK poOoToAaBLeM Ta mpariBHUKOM. OJIHaK Ba)KJIMBO BPaxOBYBATH, L0 TaKUil MOPSAIOK
MMOBUHEH OyTH YITKO BHU3HAYCHHWH y BIAMOBIAHMX JOKAIBHUX aKTaxX MiANPHEMCTBA, PIBHO X fK 1
MOMEHT, KOJH TPAIliBHUK BBaXaTHMETHCS IOBIJOMIECHUM pPOOOTOAABIEM, AK€ caMe 3 IhOTO
MOMEHTY PO3IOYUHAETHCS CTPOK ISl pearyBaHH:.
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Uumano mpariBHHUKIB, SIKI 3IMINAINA 30HY OOMOBUX il Ta €BaKyHOBAIUCh 0 OE3MEYHOTO
Miciiss B YKpaiHi a0o 3a KOpAOH, 3BIATH HE MOIJIM KOHTAaKTyBaTH 3 POOOTOAABIIEM, a BiJTaK
MarepoBy 3asiBY MPO 3BIILHEHHS MEpeaaTH 3MOTH He Maju. Tox 0OMiH iHGOpPMAIIIEI0 MK TaKUMHU
MpaliBHUKaMHU Ta pOOOTOJABISIMH 3/1€01IBIIOTO BiiOyBaBCs Yepe3 3aco0u eNEKTPOHHOTO 3B SI3KY 13
3aCTOCYBaHHSIM €JIEKTPOHHOTO IU(poBOTo mianucy 4u 6e3 takoro. [lepmmii BapiaHT HagIHHIIINH,
ajpKe J1ae 3Mory ineHTu(ikyBaTH ocoOy-mianucanTa. 3akoH Ykpainun «IIpo enekTpoHH1 AOBipyi
MOCTYTH» BU3HAYAE, M0 KBATI(IKOBAaHUHN €JICKTPOHHUH IMIMKAC MA€ TaKy caMy IOpUIUYHY CHITY, SIK
1 BIIACHOPYYHHUH, Ta Ma€ MPE3yMIILiI0 HOro BiAMOBITHOCTI BIACHOPYYHOMY miamucy. Tox 3asBa
MpaIiBHUKA, 3aCBiYE€Ha HA CAlTI IIEHTPAIHHOTO 3aCBIIUYBAIILHOTO OopraHny MiHicTepcTBa MU(PPOBOT
TpaHchopmariii YKpaiHu 3a JOMOMOTOI0 TaKOTO MiANUCY, BBAKATUMETHCS JOCTATHHOIO MPABOBOIO
MIJICTaBOIO JIJIsl pearyBaHHs 3 00Ky poOoronasiisi. OcTaHHIN y BiANOBIAL TEX MOBUHEH HaJICIATH
MpaIiBHUKY HaKa3, MAMACAHUH 3a JOMOMOTOI0 €JICKTPOHHOTO MU(POBOTO i ITUCY.

st ThX, XTO HE BCTUT ab0 X He Oakae OTpUMATH EICKTPOHHHUH MIAMKC, i€ CHPOIICHUN
OOMIH JOKYMEHTaMH uepe3 3aco0M EeJEKTPOHHOTO 3B’S3Ky 3a IpaBHJIAMH, SKi poOOTOAaBelb
BCTAHOBIIIOE CAMOCTIMHO, IIJIIXOM yXBaJeHHs BIAMOBIIHOTO JIOKalIbHOTrO akTy. [Ipu oMy, nurie
YXBaJCHHS BIANOBIAHOTO JOKAJbHOIO aKTy He AocTaTHbo. Lle mepmia o0oB’s3koBa aist 3 OOKy
poOOTOMABIS TSl PAKTUKYBAHHS €IEKTPOHHOTO JOKYMEHTOOOITyY. JIJIsl €JIeKTPOHHOT KOMYHIKAIlii
CTOPOHHU TPYAOBOTO JOTOBOPY MOBUHHI MikK COOOO PO II€ IOMOBHUTUCH. Y IIbOMY KOHTEKCTI 3aKOH
VYkpaiau «[Ipo opranizariito Tpy0BHX BIJHOCHH B YMOBaX BOEHHOTO CTaHY» JIO3BOJISIE MPAI[IBHUKY
1 poOOTO/ABIIIO TIOTOJUTH abTEPHATHBHI CIIOCOOM CTBOPEHHS, EpECHIIaHHs 1 30epiraHHs Haka3iB
(po3mopsiKeHb) poOOTONABIIS, MTOBIIOMJICHD Ta IHIIUX JOKYMEHTIB 3 MUTaHb TPYIOBUX BITHOCHH.
[Tpu oMy poOOTONABIIM PEKOMEHIOBAHO MO aHaiorii norpumyBatucs [lopsaky dikcarii goBe-
neHHs iHdopmarii abo JTOKYMEHTIB J0 BiJjoMa JACP)KAaBHOTO CIIYKOOBIISI IUISIXOM BHKOPHCTAHHS
3ac00iB TEIEKOMYHIKALIHHOTO 3B’ 513Ky, 3aTBepAKeHOro nocraHoBoio Kabinery MinictpiB Ykpainu
Bix 11 rpymus 2019 p. Ne 10422.

dikcanig akry iHPOpMyBaHHS MpaliBHUKA poOOTOAAaBLEM BaXXKJINBA, aJKE JO3BOJIUTH YHUK-
HYTH TIPUKPUX CUTYAIlIN y pasi, sIKIO MPaIliBHUK 33JICKJIapy€e CBOIO HEOOI3HAHICTh 13 CKEPOBAHUMH
Ha ¥oro aapecy aokymeHTamu. Dakt AoBeneHHs iHpopMallii abo JTOKYMEHTIB 0 Biloma Iparli-
BHHKA MOXHa 3a()iKCyBaTH y BIATIOBIAHOMY ITPOTOKOJI1 UM aKTI.

Xou eNneKTPOHHHH KaJpOBHH JOKYMEHTOOOII NpPaKTUKYETHCS JaBHO, CIPaB BiAMOBIIHOTO
cupsMyBaHHs He Oarato. Hacammepen 3Bepraemo yBary Ha moctaHoBy BepxoBuHoro Cyay Bin
3 rpyanst 2018 p. y copasi Ne 686/21222/16-111. Y 1iit cipaBi, He 3amepedyrOUn 3arajioM MOXIIH-
BOCTI KOMYHIKaIlli M)XK CTOPOHaMH TPYIOBOTO TOTOBOPY 3a JIOMIOMOTOIO 3ac00iB €JIEKTPOHHOTO
3B’s13Ky, BC koHCTaTyBaB, 10 y pasi BIICYTHOCTI JOMOBJIEHOCTEH CTOPIH TPYAOBOTO JOTOBOPY
oOMiHIOBaTHCA O(DIMIHHUMH JOKYMEHTAaMH 3ac00aMH €JIEKTPOHHOTO 3B’SI3KY, Taki IMOAAIOTH Y
narepoBii Gopmi 3 OpPUTIHAIHPHUM TIIIMUCOM aBTOpa MOKyMeHTa. Tok 3asBa MpalliBHUKA IPO
3BUTBHEHHS, IO/JaHa 3a JIONMOMOTOK0 3aco0iB EIeKTPOHHOTO 3B’s3Ky, Ha nymky BC, He nae
MO>KJIUBOCT1 pOOOTOABII0 BCTAHOBUTH, YU 1€ CIPABKHE BOJICBUSIBICHHS IMpAalliBHUKA, a OTXKE HE
BHUMAarae I0pUIu9IHO 3HAYUMOTO PearyBaHHS.

Baptumu yBaru Takox € BUCHOBKH, siKi copMynboBaHi y moctanoBi BC Big 20 ciuns 2022 p.
3a pe3yiabTaraMu po3rsiny cipaBu Ne 462/2690/20-1. BignoBigHo 10 MaTepianiB 1i€i cipaBu mpa-
IIBHUK HAJIICJIaB Ha €JIEKTPOHHY apecy pPoOOTOIaBIIs 3asBY PO 3BUIBHEHHS 3 poOOTH ((hOTOKOMIS
3alIOBHEHOTO OJIaHKY 3asBU MpO 3BUIbHEHHs ) Ha mifacTasi . 1 4. 1 cr. 36 K3nll Ykpainu, Bkazasmu
IpHU LIbOMY AaTy 3BUIbHEHHS. PoOoTOMaBenb 3a/10BOJILHUB 3asiBy HA YMOBaXx IMpalliBHUKA Ta BHUJIaB
Haka3 Mpo 3BUIbHEHHS, M0 OyB y BIANOBIAL HAAICTAHWI 3a JOMOMOTOK EIEKTPOHHOI MOIITH
npairiBHUKY. OCKap)Kyr04H 3aKOHHICTh 3BUTbHEHHSI, MPAaIliBHUK CepeJl apTyMEHTIB Ha CBOIO KOPHUCTh
HABOJUB, 30KpeMa, TOH (pakT, 110 He MiJNUCYyBaB 3asBYy 3a JIOTIOMOIOI0 €JIEKTPOHHOTO MiJIHUCY, a
TaKOXX HE TMOJ[aBaB OpPUTIHANY 3asBH MPO 3BUILHEHHS Y MUCHMOBINA dopmi. Toxk, Ha HOTO IyMKY,
poboToaBens He MaB MiJCTaB TaKy 3aJI0BOJBHATU. 3 I0oBoAaMu mpaiiBHuka BC He moroamscs.
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HaromicTe miaTBEpAUB 3aKOHHICTH 3BIJIbHEHHS Ta KOHCTATyBaB, IO (POTOKOITISI 3aIIOBHEHOTO OJ1aH-
Ky 3as1BH I1PO 3BUTbHEHHS € HAJIEKHUM JOKa30M, SIKHI MiATBEPKY€ MOAaHHS BiJOBITHOI 3asBU.

B ymoBax cborojieHHsI MpUNUHEHHS TPYAOBHUX BIIHOCHH 0€3 0COOMCTOI 3yCTpidi MpalliBHUKA
Ta poOOTOAABLIA 3 KATEropii «IepCIeKTUBHI OUiKYBaHH» IepEMiCTUIACK 0 KaTeropii «o0’eKTUBHA
peanbHICTE». UMHHE TpyAOBE 3aKOHOIABCTBO, JO3BOJISIIOYM IPHUITMHEHHS TPYJOBOTO JOTOBOPY
yepe3 eNeKTPOHHHH JOKYMEHTOOOIr, pearye Ha BUKIMKM 4Yacy, IO O€3yMOBHO € IOCTYIIOM Y
BIMOBIIHIN cepi mpaBoBoro 3ade3nedeHHs. AJKe SKIIO HE MOXKEI 3yMUHUTH TPoIiec, TO Tpeda
HOro OUONIUTH/BPETYIIIOBATH.
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CABBATIKAJL: TOCBIJI 3APYBIKHUX KPATH

VY cydacHOMY PO3yMiHHI TepMiH «ca00aTikam» O3Havae oIjlauyBaHy ab0 4acTKOBO OIUIAdY-
BaHY BIJIITYCTKY, sIKa HAJAETHCS MPAIIBHAKY TPUBATICTIO BiJl JEKUILKOX THIKHIB J0 OJHOTO POKY 3
rapaHTOBaHHMM 30epeXeHHIM poOoyoro micus. B nmepeknazi 3 anrmiicbkoi «sabbatical» — «rpusaia
BIJIITYCTKa», a €TUMOJIOTIS IOTO CJIOBA MOXOJUTh BiJ €BPEUCHhKOI «sabbathy — «cBsimeHHUN AeHB
BIIMIOYUHKY».

[Tpodecopchko-BUKITaTAIILKHAIA CKIIAJ CTaB «ITIOHEPOM» B 3ampoOBaKeHHI cabbaraTikana. Tak,
y 1880 poui B AHrmii Bukiagadi ['apBapIChKOTO YHIBEPCUTETY, SIKi MaJIH MIECTUPIYHUIN Oe3nepeps-
HUN TPYAOBUH CTaX B LIbOMY HaBUaJIbHOMY 3aKJiaJi, OTPUMAaJd MPaBO HAa TBOPUY BIAMYCTKY
TPUBATICTIO OJMH PiK 13 30€peKeHHAM 3apOOITHOT TIIATH.

Hananusa Takoi BigmycTku Oyno oOyMOBIICHO ACKUIbKOMa (haKTOpaMH, Cepell SKUX — IOTe-
pemkeHHs TpodeciiHOro BUTOpaHHs, 1 1€ HEe BUMAJAKOBO, OCKUIBKH poOOTa MeaaroriyHux mparis-
HUKIB BITHOCHUTBHCS 10 BHJIIB TPOQECiitHOT AISITBHOCTI, XapaKTEPHOIO 0COOJIMBICTIO SKOI € eMOIIiitHa
Hanpyra. CtpecoBi cuTyalii, siKi € HEBiJI’€MHOI0 YacCTHHOIO MPO(EeciiiHOro I0CBily IeENaroris,
CTBOPIOIOTh YMOBH JisSTTLHOCTI, TIOB'SI3aHOI 13 3arp03010 JJIs1 iXHBOTO TCUXi4HOTro 370poB’s. Cepen
CTpecoreHHUX (aKTOpiB B [isIBHOCTI MEJaroriB BYEHI BHUAUISIOTH «...BIAIOBIIAJIbHICTH 3a
pe3yibTaTH HaBYaHHS, HEOOXIAHICTh TMOCTIMHOTO MiATBEPIPKCHHS BJIIACHOTO PiBHS KBamidikarrii,
HaNpYy>KEHICTb 1 MIHJIUBICTh YMOB JAiSJILHOCTI, EMOLIHHICTD IisUIBHOCTI, MOCTiiHA po0OoTa yBarw,
HEOOXI1THICTh OE3MEePEPBHOTO JIOTIYHOTO 1 MCUXOJIOTTYHOTO aHaTI3y CHUTYyalllid, poOoTa 3 JIOIAbMH,
KOH(QUIIKTHI CUTYallii 3 KoJeraMmu 1o poOOTi Ta KepiBHUILITBOM 3aKJIaay OCBIiTH» [1].

VYTiM, Ha CHOTO/IHI, 3HWKEHHS €MOIIIITHOTO CTaHy Ta MpodeciiiHe BUTOPAaHHS CIIOCTEPITa€ThCs
y IpaliBHUKIB MPAaKTUYHO BCiX cerMeHTiB ekoHoMmiku Bix FMCG no IT-cdepu, kpim Toro, emo-
IifHE BUTOPAHHS CTaJ0 OJHHUM 13 «Kap’epHHX TpeHIiB 2021 poxky». Y 3B’SA3Ky 3 IIUM «...JOCJi-
JDKEHHS i€l mpobiemMu HaOyny MOIIMPEHHs Y OUTBIIOCTI PO3BHHEHUX KpaiH CBITY, B psiai kpaiH €C
B)KMBAIOTh MPABOB1 W OpraHi3aiiifHi 3ax0/au, CIPSIMOBaHI Ha CTUMYJIIOBaHHS POOOTOMABINIB, 1010
npoTHii npodeciitHoMy BUTOpaHHIO CIiBpOOITHUKIB. O/HAK, K CBIAYUTH MPOBIAHUN 3apyOiKHUN
JIOCBiJl, 3HAYHO OWUIBIN J[I€BOI0O MOKE BHSIBUTHCS iHIIIaTHBAa POOOTOMABIIB, SIKI y MEpITy Yepry
3alliKaBIeH] K y 30epeKeHH] Mpare3aaTHOCTI CBOiX (haxiBIiB, TaK 1 y MIATPUMAHHI iX JIOSUTBHOCTI»
[2, c.452].

B 3apyOixkHUX KpaiHax icHye Oararo pi3HOBHIIB cab0arikaia (B 3aJI€KHOCTI BiJ] YMOB, TIOPSAKY
HaJlaHHS, TPUBAIOCTI Ta OIJIaTH). Tak, y MesKUX KpaiHaxX Taka BIAIYCTKa 3alpOBaJKYETHCS Y il
«KJacH4Hii» (opMi — 3a MpaliBHUKOM 30epiraeTbcst podoye Micue i cepenHiil 3apoOiTOK; iHIII
KpaiHu 30epiraroTh poOoUi MicCIIsl, ajie BUIIAYyIOTh 3apOOITHY IJIaTy Y MEHIIIOMY PO3MIpi; Y IEIKUX
KpaiHax ca®0aTikal HaJaeThCs JIMIIE Y pa3li OTPUMAaHHS 3roJM MpaliBHUKAa Ha Te, IO TiJ 4ac
BIIMMYCTKH Ha HOTO mocaay Oynae mpuiHATHI 1HmMi npariBauk. Hanpuknan y Higepnangax i1 Jarii
iCHye Jiep:kaBHa Iporpama (piHaHCOBOI MIATPUMKH TUX NPALiBHUKIB, IKUM OyJI0 HajaHO cabbarika,
OCKUTBKH PO0OYi MICIIS, 110 3BUTBHIJIUCS, BUKOPUCTOBYIOTHCS JUISI TIpaAIleBIIAINTYBAaHHS O0€3pO0ITHHX.
B I3paini, 3a Tumu, XT0 mimoB y cab0atikai, 30epiraeTbest 75% Bif cepeqHbOI 3apOOITHOT IIATH.
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Otxe, B 3apyOiKHUX KpaiHax HaJaHHS TpalliBHUKaM ca00aTHUKAIIB € JOCUTH MOUTUPCHUM
aunieM. [IpuGnn3HO KOXKHA YeTBepTa aMEpHUKaHChKAa KOMIIAHis 3alpoBaPKye TaKi BiIIMYCTKH.
Hamnpukinan, y Takux kommnanisx sk «kEBay», «McDonaldsy», «Nike» — 11e 101aTKOB1 BiIITYyCTKH TPH-
BJIICTIO OJJMH-JBAa MICSLs, sIKi HamaroThes micns 5-10 pokiB po6oTu; koMmaHis «American Expressy
MOXE OIJIATUTH OJUH PIK BIAMYCTKH, ajie 32 YMOBH, SKIIO MpalliBHUK BiampaioBaB 10 pokis, a y
caObarikani Oyne 3aiimatucs BOJOHTEpChKOIO AistipHICTIO. Kommanis «Goldman Sachs» namae
MeHekepam (micis 12 pokiB poOOTH B KOMIIaHIi) OriadyBaHy BIAMYCTKY BiJ 6 MicAiiB 10 1 poky,
3a3BUYail Takox 3a/1s OmaroxiitHocTi. Y kommanii «Delloite» BIAMOYNTH TpU MicsIll MOXHA BXKe
micist 1BoX pokiB pobotu. Kommanis «Intel» go3Bomsie cBoimM cniiBpoOiTHHKaM OpaTH BOCBMHUTHIK-
HEeBUI cab0aTiKal KOXKHi CiM pOKiB a00 YOTUPUTHXKHEBUH — KOKHI YOTUPH pokH. B kommanii «Citi»
MaKCHUMaJIbHUH CTpOK cab0iaTikaay CTaHOBUTH 12 THXKHIB 3 o1u1aToro 25% BiJl cepeIHbOro 3apooiT-
KY, OJIHAK B3SITH HOT0 MOXHA JIMIIE JIBIYi HAa MPOTA31 BCHOT0 Yyacy poOOTH B KOMITaHii.

HeomnnauyBani caG0aTikaqyu CTPOKOM Ha OJHMH MICSIb 1 «3 OyIb-AKOI MPUYUHN» MPOTIOHYE
CBOIM criBpoOiTHHKaM koMmaHis «Deloitte» (opsix 3 oriayyBaHUMH 3-MICSIUHUMH «3 METOIO Tep-
COHAJIBHOTO a00 mpodeciiHoro 3pocTaHHsm»). B Snownii mporpaMy HeorsladuyBaHUX cabOaTHKaIIB 3
BUILIATOIO OJTHOPa30BOi gormoMoru y po3mipi 200 000 ien. BnpoBaamia aBiakommnanis «All Nippon
Airways»

OTxe, yMOBU HaJaHHs cab0aTikaly B KOKHOI 3 KOMIIaHI{ pi3Hi, 1 JIUIIE OJHAa YMOBA 3aJIH-
MIAETHCS HE3MIHHOIO — 30€peKEHHS pOO0YOT0 MICIIS 32 MPaIliBHUKOM.

Kpim Haganus cabbarikany 3 NpuuuHU Npo¢eciiiHOro BUropaHHs, ¢paxiBli BUIAIISIOTH 1€
0araTo MPUYHH, Cepe] SAKUX: EMOIIMHE BUCHAXEHHS; HEOOXIAHICTh BIHOBJICHHS NCUXIYHOTO Ta
(G13UYHOTO 370pOB's; OakaHHS MIIBUIIUTH KBamidikaiiro; 3100yTH JOAATKOBY OCBITY; OCOOHMCTI
MATaHHS: TIepei3 ], MOJOPOXK TOIO; 3aIIPOBAKCHHS BIIACHOTO cTapTamy/0i3Hecy.

KokHa 13 1UX NPUYMH BHMAarae MakCHMAaJbHOTO «BKJIIOUEHHS» B TPOIEC, CaM€ TOMY
KOMITaHii JOIIJBHINIE HAaTH TIPAIliBHUKOBI cab0arika, o0 BiH HE PO3PUBABCS MiX pPOOOTOIO Ta
ocobuctumu norpedamu [3]. Jlorika monsirae B ToMmy, 1mo0 30eperTu LiHHI Kaapu 3311 HEJOIy-
IIEHHS TOTAJLHOTO BUTOPAHHS Ta HAJAaTH MOKJIUBICTh OCOOMCTICHOTO Ta MPOGECIHHOTO PO3BUTKY,
Ha sIK€ HE BUCTAYa€ 4yacy y 3BU4aifHOMYy poOodOMy pexuMi [4].

Otxe, cabbarikan ciayrye npogiIakTUKOK eMOIIHHOTO Ta Mpo¢eCciiHOTO BUTOPaHHs, 31aTeH
HiABUIIUTH SKICTb POOOTH, IO, B CBOIO Yepry, MO3UTHUBHO BIUIMHE Ha €(EKTHUBHICTH poOOTH
M ITPUEMCTBA.

Caymnoro € nymka Kpaciok T.B. mpo Te, 1m0 «...a7s Hamoi KpaiHu 1ie SBUIIE HOBE 1 HE JI0
KIHII 3pO3yMiJie, TOMY IO TaKWUW BHUJ BIAIMYCTOK HE MICTUTh 3aKOoH Ykpainu «[Ipo BiamycTKm».
[Ipote € poboTonasi, sKI BXXE MPAKTHKYIOTh HaJaHHS TaKUX BIANMYCTOK. BOHM BimMidaroTh, 110
noJi0HI TBOpYI BIAMYCTKH, XOY 1 CTBOPIOIOTH JI0JaTKOBE poOOYEe HABAHTAXEHHS, MPOTE AAIOTh
nepeBaru kommadii. Hapasi B YkpaiHi HagaHHS Takoi MOJOBKEHOI BIAMYCTKH TMOIIMPEHE Cepel
npariBaukis IT cdepu [5, c. 211].

Ha mamy aymky, Ha muoisixy YKpaiHM 70 €BpoiHTerparii, AouiibHO Oyino © BHKOpUCTATH
MO3UTHUBHUHM JOCBIT 3apyODKHHMX KpaiH II0JI0 HaJaHHs cab0aTikasiB Ta BIPOBAAUTU TaKUMl BUJI
BIJIMNYCTKHU B YNHHE TPY/I0BE 3aKOHO/IaBCTBO.
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PO3BUTOK 3AKOHOJIABUUX NIIXO/IB IO LIU®POBUX
TPAHC®OPMAII YKPATHHA

B Vxpaini nutanns nudpoBux tpanchopmartiii uepie 0ymno migaare B Konnenii Hamona-
JpHOT mporpamu iH(opmatu3anii (gani — Konnenmist 1998) [1] ta HanionanbHii mporpami ingop-
matm3arii (1aixi — Harionaneaa nporpama 1998) [2]. B mux mokymeHTax Oyiao oxapaKTepH30BaHO
ctaH iHpopmaTu3auii KpaiHu, BU3HAUEHO CTpATETivyHi Liji Ta OCHOBHI MPUHIMNHM iH(OpMaTH3aLii.
Tak, B Konnenii 1998 BiamivaeTbcst — 3arainbHa CUTYyallis B YKpaiHi y raimy3i iHpopmaTuzarii He
Mo>ke OyTH BH3HAHA 3aJI0BUIFHOIO 1 HE TIIBKHU Yepe3 KPHU30Bi ABHIA B eKoHOMIMI. PiBeHb iH(opMma-
TH3aIlil YKPaTHCHKOTO CYCIIIbCTBA MOPIBHSIHO 3 PO3BUHYTUMH KpaiHaMu 3aX0ay CTaHOBHTH JIHIIE
2-2,5 BimcoTKa. 3araibHa KpHU3a Ta TEXHOJOTIYHE BIiJACTABaHHS TMOCTABUJIHN y CKPYTHE CTAHOBHIIE
rajxysi, skl 3alMarOThCs CTBOPEHHSIM 1 BUKOPHUCTAaHHSAM 3ac00iB iHGopmarm3alii Ta BiANOBIIHOT
eneMeHTHOI 0a3u. BTiM, B el mepioa Bxke € po3yMiHHS, 10 iH(OpMaTHU3aLlisl CrpHsie 3a0e3MeUeHHIO
HaITIOHATBHUX 1HTEPECIB, MOJIMIIIEHHIO KEPOBAHOCTI EKOHOMIKOIO, PO3BUTKY HAYKOEMHUX BUPOOHHUIITB
Ta BUCOKUX TEXHOJIOTIH, 3pOCTaHHIO TPOAYKTUBHOCTI TIpalli, BMOCKOHAJICHHIO COIliaThHO-€KOHOMIY-
HUX BiZJHOCHH, 30araueHHIO {yXOBHOTO JKHTTS Ta MOJAIBIIII JeMOKpaTH3alliil cycriabeTsa [ 1, posm. 1]

Konnermist 1998 Ta Hanionansaa nporpama 1998 Bu3Ha4aoTh iH(popMaTH3aLito K CyKyIMHICTh
B3a€EMOTIOB SI3aHUX OpraHi3aIlifiHuX, MPAaBOBHUX, MOJITUYHUX, COILIAJILHO-CKOHOMIYHUX, HAayKOBO-
TEXHIYHUX, BUPOOHUUYHUX IMPOIIECIB, IO CIPSIMOBAHI Ha CTBOPEHHS YMOB ISl 33J0OBOJICHHS 1H(OP-
MaliifHuX moTped, peamizamii mpaB T'POMaJIsH 1 CYCIUJIbCTBA Ha OCHOBI CTBOPEHHS, PO3BHUTKY,
BUKOPUCTaHHA iH(OpMAILIHUX CUCTEM, MEPEXK, PEeCypciB Ta iHPOPMALIHHUX TEXHOJOTIH, CTBOpe-
HUX Ha OCHOBI 3aCTOCYBaHHS Cy4acHOI OOYHMCIIIOBAJIBLHOI Ta KOMYHIKamiiHOl TexHiku [1, po3xd. 1; 2
cr.1]. B 1998 pomi 10 ocHOBHUX HampsiMiB iH(popMmaTu3zalii Oysno BiTHECEHO: PO3POOICHHS MOJIITUKA
Ta OpraHi3aliifHO-IpaBoBOro 3a0e3neveHHs iHpopmaTu3allii, popMyBaHHs HaIllOHAIBHOI 1H(paCTPyK-
Typu iHpopMaTu3aii, iHpopMaTH3allis CTpaTeriyHuX HAIPSMIB PO3BUTKY JI€P>KaBHOCTI, O€3MeKn Ta
000pOHH, MPOIIECIB COIIATFHO-€KOHOMIYHOTO PO3BUTKY, MPIOPUTETHUX TaTy3el eKOHOMIKH, (iHaH-
COBOI Ta I'POIIOBOI CUCTEMH, JIEP>KAaBHOTO (DiHAHCOBO-EKOHOMIYHOT'O KOHTPOJIIO, COLIaIbHOI cepH,
iHpopmaTu3amiss B ramdy3l €KoJorii Ta BUKOPUCTaHHS TPUPOIHUX PECYypCiB, HAayKH, OCBITH 1
KYJIBTYpH, MDKHAPOJHE CHIBPOOITHUIITBO

CxaoBUMH HallioHAIBHOI 1H(MOpMaIliiiHO1 1HPPaCTPYKTypH 1 OCHOBHUMH YMHHUKAMH, 1110
3a0e3MeuyoTh €KOHOMIYHE MigHeceHHs, BiAmoBigHo n0 Konmenmii 1998, € obGuucntoBaibHa Ta
KOMYHIKalllifHa TeXHIKa, 1H(HOpMAaIITHO-KOMYHIKAIIifHI Mepexi, 0a3u 1 OaHKW TaHWX Ta 3HaHb, 1HHOP-
maniiiHi Texnonorii (IT), cucrema iHdopmanifHO-aHATITHYHUX IIEHTPIB PI3HOTO PiBHS, BAPOOHHIITBO
TEXHIYHUX 3ac001B 1HPOpMaTH3aIlii, CACTEMH HAayKOBO-JOCTITHUX YCTAHOB Ta MiATOTOBKH BHCOKO-
kBai¢pikoBaHux ¢axiBuiB. CTBepIKyeTbCs, 10 HalllOHAJbHA iH(pOpMaliifHa iHPPACTPYKTYpa,
CTBOPEHA 3 ypaxyBaHHSM CBITOBUX TCHJCHIIH 1 JHOCATHEHb, CIPUIATHME PIBHOIMpPABHIA 1HTErparii
VYkpainu y cBiTOBE CIiBTOBapHUCTBO [ 1, po3a.1].

Hamionansna mporpama indopmaruzanii 1998 cknamanacs 3 Konnenmii HartionansHoi mpor-
pamu iHpoOpMaTH3aIliil; CyKYIHOCTI JIepKaBHUX MporpaM 3 iH(opMaTu3allii; raay3eBux, perioHaib-
HUX Ta OPraHiB MiCIIEBOTO CAaMOBPSIIyBaHHsS IIPOTrPaM Ta MPOEKTIiB iHdopmaru3ariii [2, cT. 2].
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Y 2011 pomi micis ONpHIIOAHEHHS HIMENBKOI Jep)KaBHOI MPOrpaMH PO3BHTKY B CBITI
3 sBnsieThest TepMiH [HnycTpis 4.0 (Industry 4.0), sskuii 03Ha4a€e 4eProBY TEXHOJIOTIUYHY PEBOIIOLIIO.
[Iporpama Oyna 3ampomoHoBaHa ekcrnepramu 3 ®PH, abu mporumistu excnancii 3 IliBmeHHo-
Cxinnoi Aszii. BiamoBimni nepkaBHI mporpamu moao nu@poBUX TpaHCPoOpMalill HaliOHAIBHOT
€KOHOMIKH BK€ MPUUHATI B 6araTb0X KpaiHax.

Cporonni inHOBauiHUI KoHUENT «IHIYCTpist 4.0» hopMye HOBY CBITOBY €KOHOMIYHY peajib-
HICTh 3 YpaxyBaHHSM PU3HUKY CHEPTEeTHYHUX, JIOTICTUYHUX UM CHPOBHHHHX Kpu3. [Hmyctpis 4.0 €
JITOPUTMOM 3 €KOHOMIYHO1 onTuMizamii. OCHOBHI 1HAMKAaTOPH — aBTOMATH3allis MPOIIECiB, parlio-
HaJIi3arlis JOTICTUKH 1 BUPOOHUIITBA. 3a mociimkeHHsM McKinsey, BUCOKOTEXHOJOTI4UHI KOMMaHii
BUKOPUCTOBYIOTH He Oibiie 60% cBoro nmoteHuiany. Tox y KOXKHIN Tainy3i € HaaMipHi BUTPATH, SKi
BapTO ONTHUMI3yBaTH.

B Vkpaini 3 MeToro peaiizaliii IpuCKOPEHOro CIIeHapito HU(POBOro PO3BUTKY, SIK HAUOLIBII
PENeBAaHTHOTO JJIsi KpaiHU 3 TOYKH 30pY BHKJIHUKIB, MOTPed Ta MoxiauBocTel, B 2018 pori Kabiner
MinictpiB cxBamoe Konneniist po3BUTKY U(GPOBOI EKOHOMIKU Ta CycriiibcTBa YKpainu Ha 2018-
2020 poxu (mami — Konmermist 2018) ta [1nan 3axoniB momao ii peamizarii.[3]. OCHOBHUMH HTSIMH
U(POBOrO PO3BUTKY HA3UBAIOTHCS: NMPUCKOPEHHS €KOHOMIYHOTO 3pOCTAaHHS Ta 3aJy4eHHs 1HBEC-
THUIIIH; TpaHChOpMAIIisi CEKTOPIB €EKOHOMIKH B KOHKYPEHTOCTIPOMOJKHI Ta €()eKTHUBHI; TEXHOJIOTIYHA
Ta nuppoBa MOJIEPHi3allisd MPOMUCIOBOCTI Ta CTBOPEHHS BUCOKOTEXHOJOTIYHUX BUPOOHUIITB; A0C-
TYIHICTh TSI TPOMAJISIH TepeBar Ta MOXJIMBOCTEH MUGPOBOTO CBITY; peanizaiis JI0JCHKOTO pe-
CypCy, PO3BUTOK IU(POBUX IHAYCTPIH Ta 1dpoBoro mianpueMHUTBa. KoHcTaryeThes (akT — ceKTopu
€KOHOMIKH, 1110 BUKOPHUCTOBYIOTh IU(PPOBI TEXHOJIOT11, 3pOCTAIOTH IIBU/IIIIE, JICIIEBIIE Ta SKICHIIIE.
Cdepu XKUTTERISITBHOCTI, 30KpeMa OCBITa, MEIUIIMHA, TPAHCIOPT, 10 MOACPHI3YIOTbCS 3aBISKU
U(PPOBUM TEXHOJIOTISIM, CTalOTh HabaraTo e(heKTUBHIIII Ta CTBOPIOIOTH HOBY ITIHHICTH Ta SIKICTh.

B Konuenmii 2018 Bnepie naersest Bu3HaueHHs [HaycTpii 4.0 Sk OHOBICHOI KOHIIETILT «po-
3yMHOTO BHPOOHHMIITBA», IO OTOTOXKHIOETHCS 3 «YETBEPTOIO MTPOMHUCIIOBOIO PEBOJTIOIIEI0» Ta TIOSBOIO
kibepdiznunux cuctem. lunycrpis 4.0 — HactynHuil etan uudposizanii BApOOHUITB Ta IPOMHUCIIO-
BOCTI, Ha SIKOMY TOJIOBHY POJIb BIJIITPAlOTh TaKl TEXHOJIOTII Ta KOHIICTITH, SIK [HTEpHET pedeid, «BEeIHKi
nani» (big data), «peauKkTHBHA aHATITHKA», XMapHI Ta TyMaHHI OOYKMCIICHHS, «MAIIMHHE HABYAHHS»,
MalTMHHA B3a€EMOJIis, IITYYHUH 1HTENIEKT, poOOTOTeXHIKa, 3D-IpyK, TOMOBHEHA peaabHICTh. Po3BU-
TOK IIU(GPOBOT EKOHOMIKM YKpalHH IMOJSIrae y CTBOPEHHI PUHKOBUX CTHMYJIiB, MOTHBAIlIN, TIOMHUTY
Ta ¢hopMyBaHHI TTOTPeO MO0 BUKOPUCTAHHS ITU(PPOBUX TEXHOJOTIH, MPOAYKTIB Ta MOCIYT CEpel
YKpaTHCHKUX CEKTOPIB MPOMHUCIOBOCTI, chep >KUTTEMISUIBHOCTI, Oi3HEeCYy Ta CYCHIbCTBAa AJS iX
e(heKTUBHOCTI, KOHKYPEHTO3/IaTHOCTI Ta HAIIOHAJLHOTO PO3BUTKY, 3POCTaHHS 00CATIB BUPOOHHUIITBA
BHCOKOTEXHOJIOTT1YHOT MPOIYKITIi Ta O1aromoayydsi HaceaeHHS.

[IpioputeToM nepx)aBHOI IPOMHUCIIOBOI MOMITHKH, BianoBiaHO A0 Konmemnii 2018, € iHTerparis
nu(poBHUX TEXHOJIOTIH y Tpoliecu BUPOOHHUIITBA, a00 nudposizaliis mpomuciaoBocti. Lludporizamis
BU3HAYA€THCS SIK HACMUYCHHS (PI3UYHOTO CBITY €JNEKTPOHHO-IM(DPOBUMHU HPUCTPOSIMH, 3aco0ami,
CHUCTEMaMHU Ta HAJIarOJDKEHHSI €JIEKTPOHHO-KOMYHIKAI[IHHOTO OOMiIHY MK HHMH, IO (PaKTUYHO
YMOXKITUBITIOE IHTETPAJIbHY B3a€MO/III0 BIPTYAIIbHOTO Ta (hi3MYHOT0, TOOTO CTBOPIOE Kibepdi3nuHmit
npoctip. Bu3HadeHo, mo aepskaBHa IMOJITHKA CTUMYJIOBAaHHSA PO3BUTKY [HmycTpii 4.0 mae Tpu
HanpsIMU: CTBOPEHHs iHPpacTpykTypu Inayctpii 4.0 — iHIyCTpiadbHUX MapKiB, rajy3eBUX LIEHTPIB
TEXHOJIOTIH TOIO; AOCTYH JO KamiTalxy JJis CTBOPEHHS HOBHX IHHOBAIIMHUX BHPOOHUIITB; PO3BU-
TOK IU(PPOBUX HABHUOK JUIS IMiITOTOBKH MEPCOHATY, 3[JaTHOTO MPAIIOBATH 3 TEXHOJIOTiAMU [HIyCT-
pii 4.0. [3].

B pesynbrari peanizanii Hamionanpaoi nporpamu 1998 Tta [lnany 3axomiB momao peamizarii
Konnenmii 2018 mo 2022 poky cutyarlisi 3 mugpoBUMH TpaHcPopMallisiMi KpaiHU CyTTEBO 3MiHU-
naca. Tomy npuitasatuii B 2022 poui 3akon Ykpainu «[Ipo Hamionansny nporpamy ingopmaTusa-
wii [5] (mami — Harionansua nporpama 2022) ckacoBye Harmionansny nmporpamy 1998 ta mpuBoauTh
MOHATIHHUM anapaT Ta opraHizaiiiHo-IpaBoBl MeXaHi3MHU iH(opMaTH3aLii 0 Cy4acHUX BUMOT.
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[IpiopureTHUMH HaPsIMKaMH Ta CTPATETIEI0 peaizallii Aep>KaBHOI MOTITHKH Y chepl iHOop-
Matu3anii HamionansHa nporpama 2022 Bu3Havae: 3a0e3meueHHs iHQPACTPYKTYPHHUX TOTPEd po3-
BHUTKY 1H(GOPMAIIHHOTO CyCIUIBCTBA; (JOPMYBaHHS 1 BUKOPUCTAHHS HAIlIOHATBHUX EJIIEKTPOHHUX
iHpopMaLiifHUX pecypciB; BIPOBAKEHHS Cy4aCHHMX 1H(QOPMaLIHHO-KOMYHIKAI[IHHUX TEXHOJIOTIN
JUTSl TIIATPUMKH OPTaHiB JEPXKaBHOI BJIaJH, MICIICBOTO CAMOBPSIYBaHHS Ta 00'€THaHUX TEpHUTOpia-
JTBHUX TPOMAJI, COIIaIbHO-€KOHOMIYHO1, €KOJIOT14YHO1, HAyKOBO-TEXHIUHO1, 000POHHO1, HAllIOHATHHO-
KYJIBTYPHOI Ta 1HIIOT IIsUTBHOCTI y chepax 3araabHOAEPKABHOTO 3HAYCHHS.

Peanizanis Harionansnoi nporpamu 2022 103BOJMTH NPUIIBHIIIATH BIPOBAKEHHS IH()-
POBUX TEXHOJIOTIN Yy JEep)KaBHOMY YIIpaBJIiHHI, IO MOKPAIIUTh WOTO PE3yJbTaTUBHICTh Ta edek-
TUBHICTb, CIPOCTUTh KOMYHIKAIiI0 JEpKABHUX OPraHiB Ta OpPraHiB MiCLIEBOTO CaMOBpSIYBaHHS,
MPUAHATTS HUMHU PIIIEHb 1 KOHTPOJIO Pe3yJbTaTiB, MPUCKOPUTh OTPUMAHHS YKpaiHIIMU HEOO-
X1IHUX JEp>KaBHUX IMOCTYT, MiJABHIIUTH PIBEHb KiOEp3axHUCTy, IO OCOOJMBO aKTyaJlbHO IMiJ 4ac
BiffHH, JOTIOMOXE MOAO0JaTH HU(PPOBY HEPIBHICTh Yy CYCHIIBCTBI 3aBISKW ITIABUIICHHIO PIBHS
JOCTYIy CYCHUIBCTBA JO TEXHOJIOTIH Ta PI3HOMAHITHUX MOXKIIMBOCTEH, 30KpeMa, B €KOHOMIUHiH,
COIaNbHIN, KyIbTYPHIH, OCBITHIN TaTy35X.

BucnoBok: ITounnatoun 3 1998 poky, Ykpaina akTuBHO 37iiicHIOE U(POBi TpaHchopmarii
Bcix cdep xkutTsa. s mporo mpuiiMarOThCs HEOOXiTHI HOPMATHBHI JOKYMEHTH. B pesymbTarti
HiABUILYETHCS €(PEKTUBHICT JAEP)KaBHOTO, KOMYHAIBHOTO Ta MPUBATHOTO CEKTOPIB EKOHOMIKHM Ta
SIKICTB KUTTS (PI3UIHUX OCi0.
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A0 IIMTAHHA BUKOPUCTAHHA IITYYHOI'O IHTEJIEKTY
B TPYJOBOMY IIPABI YKPATHU

3a ocTaHHI pOKM HallioHaJIbHE 1H(OpMAIlIiHE CYCIUIHCTBO 3aBISKHU I[IIECIPSIMOBAHIN aep-
KaBHIM momiTuii Ta cxsajeHii y 2020 poui Konueniii po3BUTKY IITYYHOTO iHTEIEKTY B YKpaiHi,
IIBUJIKO PO3BUBAETHCA. TpyAoBe MpaBo, 0€3CYMHIBHO, TepeOyBa€e y IIEHTPl yBaru HAYKOBIIIB TIiJ
Yac BINPOBAPKEHHS ICTOTHUX 3MiH Y CYCHUIBHOMY XHTTIi, TAaKUX SIK PO3BUTOK IHAYCTpii Ta BIpO-
Ba/KEHHS 1HHOBAIIN.

MixxHapoaHa opraHi3allis npaii y CBOeEMyY JOKJIaJll 3a3Havaa, [0 TeXHOJIOTIYHUNA Mporpec —
IMTYYHUN 1HTEJIEKT, aBTOMATH3allisl Ta POOOTOTEXHIKA — CTBOPUTH HOB1 po0OYl MicIis, ajie Ti, XTO
BTPATATh POOOTY MiA Yac LBOrO MEPEeXo]y, MOXYTh OyTH HalWMEHII MiATOTOBICHUMH, 100
CKOPHUCTATUCS HOBHUMH MOMUIMBOCTSIMH. CBHOTOAHIIIHI HAaBHUYKH HE BIAMOBIIATUMYTH MpOodecisM
3aBTPALIHBOTO JIHS, @ HOBI HAaBMYKM MOXYTh IIBUAKO 3acTapiTh. PO3BUTOK 1 BHpOBaJKEHHS
MITYYHOTO 1HTEJIEKTY, aBTOMATHU3aIlsl POOOYHUX MICIb € HAaBaroMiluM YHHHUKOM TpaHchopmarlii
Ha puUHKY mpaui [1].

SKI1110 3BEpHYTHUCH 10 HASBHUX MPABOBUX BH3HAUEHb, HacaMIiepe] B €BpOCO031, TO MTYyYHUN
IHTENIEKT ONMCYIOTh SIK BUCOKOPO3BHHEHI CHCTEMH, IO aHANII3YIOTh BCTAHOBIIEHI YMOBHU 1 MpHii-
MaroTh J0 TEBHOI Mipyd aBTOHOMHI DPIIICHHS 3aJyIsl TOCATHEHHS BH3HaueHUX Iinei. Opranizamis
eKOHOMIUHOro criBpoOiTHUIITBA Ta po3BUTKY (OECP) y cBOIX mpHMHIUMNAX, CXBaJEHUX Yy TpaBHI
2019 poky, Bka3zye, mo I — «iie mammHHA cUcTeMa, siIka MOXKE pOOUTH MPOTHO3U, PEKOMEHAAITIT
a0o pilIeHHs, BIUTUBAIOYM Ha pealibHe ab0 BIpTyaslbHE CEPEOBUIIE HA OCHOBI 331aHOTO JIFOIUHOIO
Habopy 1ineit. [Ipuuyomy Taki cucteMu MOXYTh OyTH PO3pOOJICHI aJisi poOOTH 3 PI3HUM pPiBHEM
aBTOHOMIT» [2].

SIKI10 TOBOPUTH MPO BEKTOPH PO3BUTKY HALlIOHAIBHHUX 3aKOHOJABCTB, TO TYT 3HOBY K TaKH
BapTO 3BEpHYTH yBary Ha Pexomenpnamii Opranizamii eKOHOMIYHOTO CHIBpPOOITHHUIITBA Ta PO3BUTKY
[I0JI0 MITYYHOTO 1HTENEKTY Ta MpUUHATI y yepBHI 2019 poky Hero x 3arajibHi JIFOAMHOLICHTPUYHI
npuniwni G20 [3], a rakok Koopaunamiiiamii miad ta ETudni pekomenaartii moxo HaaiiHocTti LI [4],
HarpaiboBaHi €Bpomnelickkoro komiciero. Pexomenmamii OECP cTpykTypHO MarOTh JIBi BEIHKI
CKJIQJIOBI: a) MPHUHIIMIIK BiAMOBiadpHOTO yrpaBiiHHA HamiiHoro LI, 6) HalOHANBHI TOTITHKU Ta
MDKHapOJIHa CHiBIpals. 30KpeMa, JOKYMEHT BCTaHOBIIIOE I1'ATh B3a€MOIOB SI3aHUX MPUHIIMITIB: 3pOC-
TaHHS, CTAJIUI PO3BUTOK Ta JOOPOOYT; JTIOANHOLEHTPUYHI LIHHOCTI Ta CIIPAaBEUINBICTh; IPO30PICTh
Ta 3pO3YMITICTh; HAIIMHICTh, 3aXUCT Ta Oe3meKa; BiAmoBiganbHicTh. HatoMictsh, Koopaunariinuii
1aH €BpOKOMICIi [5], OKpiM MiABUIIEHHS TEXHOJIOTIYHOTO Ta MPOMHUCIOBOTO MOTEHIlIaNy, Mepe-
Oadae 3a0e3MeUYeHHST TPABOBOTO Ta €TUYHOIO MIATPYHTS, IO BIJMOBIIaTUME IIIHHOCTSIM €Bponei-
cekoro Coro3y Tta €Bponeiicbkiii Xaprii 3 npaB moaunu. Lo BaxmuBo, 3rajgaHi JOKyMEHTH, SKi
BiZIOOpaXXar0Th Cy4acHY TEHJCHIIIO 100 OOpOOKH MEPCOHAITBHUX JaHUX, POOJISATH aKIEHT Ha €THY-
HOCTI Ta 3aXHCTi mpaB JMoauHu. [Ipu bOMY, OCHOBHUMH MUTAHHSMHU CTalOTh CBO0OOJA, TiAHICTD,
ABTOHOMHICTh, TPUBATHICTh, HETUCKPUMIHAILIS, PIBHICTB, COIlIaJIbHA CIIPABEJIMBICTh Ta TPY/IOBI IIPaBa.
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VY cdepi mparii npobaeMor0 € BU3HAYECHHS MOMJIMBOTO MICISI IITYYHOTO I1HTEIIEKTY Cepel
Cy0'eKTiB TPYJOBOI'O IIpaBa Ta BUHUKHEHHS 0e3p00iTTs BHACIIIOK aKTMBHOT'O 3aCTOCYBAaHHS MITYY-
HOTO (0COOJIMBO CHJIBHOTO) 1HTEJICKTY.

3BICHO XK, SIK paHillle IPOMHUCIIOBI PEBOJIOLI] 3BUIBHMIN MpAIliBHUKA BiJ BaXKOi, 4aCOM MO-
HOTOHHOI (Di3WYHOI mpalli, OCTaHHI peBOJIONii, 0co0auBO YUeTBepTra, CHPUITHMYTH 3BIILHEHHIO
NpaliBHUKA BiJ] pyTUHHOI poOOTH y iHTeneKTyanabHOi cdepi. [Ipornosu 3 6e3poliTTs y 3B’5A3KY i3
3aCTOCYBAaHHSM ITUGPOBUX TEXHOJIOTIN 3HAYHO BIAPIZHIIOTHCS: BiJl 2 MiIH 10 2 Mipa oci6 mo 2030 p.
Taxk, 3rimHo 3 mporHo3oM McKinsey, o 2030 p. 6mu3bko 400 miH ocib (abo 14 % pobodoi cuim)
Ha TIJIaHETI BTPATATh POOOTY 4epe3 Te, mo iX (yHKIIi BUKOHYBATUMYThCS 3a JIOMOMOTOI0 1udpo-
BUX TeXHOJOTiH. [IpOrHO3yeThCs Taka MOXKIMBICTh 3HUKHEHHS IOPUANYHUX MpOo(deciii: aCUCTeHTIB
Ta MOMIYHUKIB I0pUCTIB — 94,5%, ropuanunux cexperapi — 97,6%, cynosux penoprepi — 50,2%,
npaliBHUKIB y cepi cynoBoro mpasa — 40,9%, cyanis — 40,1%, ansokartiB — 3,5% [6].

VY 3B’S13Ky 3 MM HEOOXITHO BHUIILJIUTH MOJKJIMBI PIBHI 3aJy4€HHS IITYYHOTO 1HTEJIEKTY 10
cdepu npari: 1) 3amina; 2) aBToMaTH3allis; 3) MOJETIICHHS; 4) PO3IIUPEHHS MOXKIUBOCTEH. Y KOX-
Hii mpodecii Ta 3a KOXKHOTO 3aBIaHHs poOOTOAABIII OOUPAIOTh CBIM PiBEHBb 3aCTOCYBaHHS IU(pO-
BUX TEXHOJIOTIH. AJle BOHU MOBUHHI BU3HAYATH, SIKI BAMOTH HEOOX1THO TIPE]’ SIBJISITH JI0 TIPAIliBHU-
KiB, a IpamiBHUKKN (MaiOyTHI TIpaI[iBHUKM) — AKi HABUYKHK M po3BuBaTH. [lIBuamie 3a Bce, CTaHYTh
[IHHIITUMHA €MOIIHHUI 1HTEJEeKT, TBOPYMH MiAXiJ, 3[aTHICTh MPAIIOBATH B KOMaHi, 1HTYIIis,
3IaTHICTh MIEPEKOHYBATH, CUTYyaIlIiHA aJallTUBHICTH TOIIIO.

Takox 3a3Ha4nMoO, KUX (axiBIliB, TPUHAKMHI, 32 CHOTOIHINIHIMU JAaHUMH, HE TOPKHETHCS
TEXHOJIOTTYHOTO 0e3po0iTTs: 1) ocobu TBOopUMX mpodeciit Ta BUHAXITHUKH; 2) CKJIaJHI CTpaTerivHi
poboui micis (KepiBHUKH, AWIUIOMATH TOIIO); 3) COIaIbHO «4yiHHi» poOoui micis (BUXOBaTeni,
HsHI, BunTeni) [7].

Pa3oM 3 TuUM, y TEXHOJOTril MITyYHOTO IHTENEKTY BXKE 3aKJIAJAIOThCSI OCHOBU CTBOPEHHS
BipIIIiB, XUBONHUCY 1 T. 1. KpiM TOrO0, cepito3Huii 1 HEyNepeHKeHNH KOHTPOIb 3a MpalliBHUKAMH 3a
JOMIOMOT 010 ITU(POBUX 3ac00IB 3JaTHUN YCYHYTH 1 0araTo KepiBHUX MOcCaj 31 MITAaTiB KOMMIaHIiMH.
OTxe, TMOMMPEHHS IITYYHOTO IHTEJIEKTY HEMHHYUYE «KOIITYBAaTHMME» 0ararbox poOOOYUX MICIIb.
BaxxuBo, o6 nepkaBu Bxke 3apa3 (opMyBaIH NPaBOBY, EKOHOMIYHY Ta COLaIbHY CTPATETiIo s
BHpIIIEHHS MPOOJIeM, TTOB’ I3aHMUX 13 TEXHOJIOTTYHUM 0€3pOOITTSIM.

Hama nepkaBa He CTOITh OCTOPOHB MPOILIECIB YAOCKOHAJICHHS MPABOBOTO PETYIIOBAHHS
TEXHOJIOTI IITYYHOTO IHTEJCKTY Ta BUpPaXKa€ MparHeHHS 3alfHATH 3HAYHUI CETMEHT CBITOBOTO
PUHKY TEXHOJIOTI MITYYHOTO iHTENIEKTY, MPOBIAHI MO3UIlIi y MDKHApPOAHUX pelTuHrax. Odikye-
TBCS, IO TEXHOJIOTII MTYYHOTO 1HTEJICKTY CIIPHATUMYTh TpaHc(opmarlii eKOHOMIKH, pUHKY IIpalii,
Jep’KaBHUX iHCTUTYIIiH Ta CYCHiNbCTBA 3arajoM. IX 3aCTOCYBaHHS HAJAacTh MOMK/IMBICTh 3MEHITUTH
oOcsATH BUTpAT 1 MABUINUTH €(EKTUBHICTH BUPOOHHUIITBA, SIKICTh TOBapiB Ta mociyr. PasoMm 3 Tum,
BUHUKHEHHS 3arpo3 MpaBaM JIIOJUHHM B Tid uM iHIINA ¢dopmi npu BukopuctanHi I morpebye
MOIIYKY NUISXIB TMOJOJIAHHS PHU3UKIB 1 3arpo3 MpaBaM JIOJUHU Ta HANEKHOTO (DYHKIIOHYBaHHS
MPaBO3axXHUCHOTO Ta MIPABOBITHOBIIOBAILHOTO MEXaHI3MY.

[IpaBoBe perystoBaHHsS HITYYHOTO iHTENEKTY B YKpaini Ta €C BUABIAETHCS II0pa3 BasKIIHBI-
UM Y 3B’SI3KY 3 PO3BUTKOM TEXHOJIOTIH. Yci KpaiHH 3apa3 aKTUBHO IMPAIIOIOTh HAJl CTBOPEHHSIM
a/lanTOBaHUX Ta e()EeKTUBHUX MPABOBUX HOPM, III0 BPAXOBYIOTh OCOOJIIMBOCTI IITYYHOTO 1HTEIIEKTY.
Ile mae 3Mory 3abe3meyuTd OE3MEKy Ta 3aXHCT MpaB KopucTyBadiB TexHosorid LI, a Takox
CTBOPHUTH CIPHUATIUBI YMOBH Ul PO3BUTKY 1HHOBAIiH Ta IU(POBOT EKOHOMIKH.

3Bakarouu Ha Te 10 YKpaiHa cTayia KpaiHow — kaHauaatoM 1o €C, nmependadaeTbes, Mo B
MailOyTHbOMY Hallle 3aKOHOJABCTBO y cdepi perymroBanss LI Oyne rapMoHizoBaHe 3 €BpONEHCH-
KM 3akoHOAaBCTBOM. Ha muisixy po3ButTky perymoBanHs Il B Ykpaini € 6araro BUKIUKIB 1
3aBJlaHb, aJIe PO3YMIHHS Ba)KJIMBOCTI Ta HEOOXIAHOCTI CTBOPEHHS MPABOBOTO PETYIIIOBAHHA € KpO-
KOM Y IPaBUIIBHOMY HAIIPSIMKY.
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EdextuBne mpaBoBe perymioBanns LI B Ykpaini 3abe3nedynTsh 30amaHCOBAaHUN MIiAXIT 10
Bukopuctanusa cucreM LI, 3axuct mpaB rpoMajisH i HiATPUMKY IHHOBAIIHHOTO PO3BUTKY KpaiHU.
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ITPABOBI IINTAHHA I_["I/I(I)POBOT )
TPAHCOOPMAIII COLIAJIBHOI COEPU B YKPAIHI

[Tpoueaypa peamizaiii 0co000 MpaBa Ha COLIATBLHUIN 3aXKCT BXKE TPUBAIUHN Yac MiJAA€ThCS
KpUTHII, K B HAyKOBIH cdepi, TaK 1 MPaAKTUYHUMH TPAIIBHUKAMH B KOHTEKCTI HEOOXITHOCTI il
peopMyBaHHS y HapsiMi CIPOILEHHS Ui OTPUMYBAYiB Ta HaJaBayiB BCiX BHJIIB TAKOTO 3aXHUCTY.
[TpoGmnem, siki MOTpeOYyIOTh BUPIIIEHHS, € NEK1IbKA.

[lepmra: cucrema COIiaIBHOTO 3aXUCTY HACENIEHHS € e(eKTHBHOIO JIMIE 32 YMOBHU LLTICHOCTI
Ta MOXXJIMBOCTI BUKOPUCTOBYBATH THYUYKI MEXaHI3MHU BUSBJICHHS i 3a0e3medeHHs moTped ocio, saKi
nepeOyBalOTh y CKJIaJHUX JKUTTEBUX oOCTaBMHAX. BopHodac, BiACYTHICTH O Temep €IWHOTO
iH(opmariiiitHoro 1MU(PPOBOTO MPOCTOPY, B MEXax SKOro BimOyBamacs O 3asBKa-3BEpHEHHS IPO
notpe0y OTpUMaTH KOHKPETHHH BUJ COLIAJILHOTO 3aXHCTy a0 3arajoM 10 coLiaibHOi cdepH, 3
MpaBoOM i1 SIK CHCTEMHU 3pearyBaTH Ta BU3HAYUTH HEOOXiTHI i1 0COOM/CIM’i 3aX0du, HE CIIpHUsE
e(eKTUBHOCTI AP >KaBHOTO MeXaHi3My 3a0e3leueHHs peati3alii mpaBa Ha COLIaIbHUX 3aXUCT. TyT
X0YEeMO HaroJIOCUTH, IO MOHSATTS «COIlialibHa cepay BUKOPUCTOBYEMO 3 YpaxyBaHHSM HOTO 3Mic-
TOBHOTO HaBaHTAXEHHs BiAMOBIAHO 10 CTpaterii nudpoBoi Tpancdopmaiiii corianbHoi cdepu [1].
3okpeMa, colianbHa cdepa — e CyKYIHICTh YIPaBIIHCHKUX Ta OPTaHi3aIliiHUX IHCTUTYIIN (OpTaHiB,
YCTaHOB, OpraHi3allii, 3aKkjaiB), sKi 3a0€3MeUyIOTh ITIABUIIICHHS PIBHS KHUTTS 1 HAAaHHSI TPOMaIs-
HaM BCIX BHUJIB COLIAJbHOI MIATPUMKH Ta AISUTBHICTh SIKUX BU3HAYAETHCS BIIMOBITHUMHU 3aKOHO-
JaBUUMH aKTaMH W (PIHAHCYETHCS 3a PaxXyHOK JDKEpesl, He 3a00pOHEHMX 3aKOHOAABCTBOM (203. 6
3aranpHol yactum) [1].

BusiBienHs oci0 Ta BU3HauEHHS/OIlIHKA 1X MOTpeOH mepeadadae mporeaypy momnepeaHboi Be-
pudikamii MOTEHIIHHOTO OTpUMYBaya COIIAbHOI MATPUMKH. B cucCTeMi CTpaxoBUX COIIaIBHUX
BUIUIAT Taka Bepu(iKalis MPOBOIUTHCS B MexkaX [lepKaBHOTO peecTpy 3arajibHOOOOB’SI3KOBOTO
JIEP’)KaBHOTO COILIAIIBHOTO CTpaxyBaHHs. JlOIUIBHICTh TPOBEICHHS COIIAIbBHUX BUILIAT, IO 3iHC-
HIOIOTBCS 32 PAXyHOK KOILTIB JIEPKABHOTO, MiCLIEBUX OOJIKETIB, (DOHIIIB 3araibHOOOOB’ I3KOBOTO
JIEP’)KaBHOTO COIIaJIbHOTO CTpaxyBaHHS 3IHCHIOETHCS BIAMOBIAHO 10 3akoHy Ykpainu «IIpo Be-
pudikamiro Ta MOHITOPHHT JepkaBHUX BUILIAT) [2]. OgHak exuHOl udpoBoi cucremu Bepudikarrii
JUTSL BCIX BUIIB COIIaIbHOT MIATPUMKH, sika O 3a0e3medniia BIpOBaKEHHS IPUHITUITY aIpECHOCTI Ta
e(eKTUBHOCTI COIllabHUX 33aX0/liB, B YKpaiHi BCE I HEMAE.

Ille ogHa mpobiema: colliayibHi CTpaxoBi (OHIU, OFOKETHI COIliabHI KOINTH, OIOKETHI
coIiayibHI TIporpamMH Ta iH., B MEXaxX SKUX aJAMIHICTPYIOTh Ta 3IIMCHIOIOTH COIlaJIbHI BUILIATH,
noTpe0ytoTh MOoOYIO0BH €IMHOI CHCTEMH YIPABIIHHS COLIAJbHUMHU BUAATKAMH, iX PO3MOILTY Ta
KOHTPOJTIO 32 IXHIM IIUJTbOBUM BHKOPUCTAHHSM. 3a3HAa4YCHE NMHUTAHHSI MOYKHA BUPIIIUTH, BKIFOYHO
OXOIMBIIM ¥ MiCLIEBI COIliaJIbHI BUIATKU B MeXax €auHOI 1udpoBoi mnarpopmu. OO’ eqHaHHA Ta-
KUM YHHOM BHUJIATKiB B MEXaX €JIMHOTO PEECTPY JO3BOJHTH MPOBOIUTH SIKICHHI MOHITOPUHT pe-
3yJIBTATiB MPOTPaM COLIATBHOTO 3aXUCTY, MPABHUIIBHO PO3MOIUIATH KOIITH MIX Pi3HOBEKTOPHHUMHU
nporpamamu. BinmosingHo mo m. 17 TlonoxenHs mpo €nunHy iHMOpMAIIHHY CHCTEMY COIIaIbHOT
cdepu 3araJpbHUMU MiICHCTEMaMHU I1i€l CUCTeMH BU3HA4YCHO: «EnexTpoHHuit Oromker», «CorianbHe
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Ka3HauehcTBO», Bepudikaiii OTpUMyBadiB COLIAIBHOI MATPUMKH, OOMIHY JaHUMH 13 Cy0’ €KTamMu
€JIEKTPOHHOI 1H(HOpMAIIHHOT B3aeMOIii, «CIUHUN COIIaTbHHUA MPOLIECHHT» TOIIO, sIKi (yHKIIOHA-
JBHO Ta OomeparliiiHo 3abe3rmeyaTh MOKIUBICTh YCYHYTH TEPITY Ta JIPYry Ha3BaHi BHIIE MPoOIeMu
[3]. Hudposizaiis npoiecy 3BepHEHHS Ta OOpOOKH AaHUX B €IUHOMY IICHTPI JO3BOJMTH TaKOXK
3MEHIIUTH KIJbKICTh 3BEPHEHBb 3asIBHUKIB, SIKI MyOJIOIOTH a00 B3aEMHO YHEMOJXKIIMBIIIOIOTH OJHA
OJIHY, 1, HABIAKH, CIPUATH MPU3HAUYEHHIO TUX BHIB COLIAILHOTO 3aXUCTY, Ha SIKI OTPUMYBad CBOE
MpaBo HE peasizyBas.

[le ogry mpoOieMy — CKJIaIHICTh MPOIETYPH 3BEPHEHHS 32 COLIaTbHOI MIATPUMKOIO, HU3b-
KW pIBEHb CEPBICY, YePry, KOPYIIIiiHI pU3UKHA, MO’KHA 3MEHIIUTH / TIOBHICTIO YCYHYTH, 3aITyCTHBIIIN
mijicucreMy «CJIMHANA COILAIbHUE MTPOIIECHHI, sIKa Mepeadadae CcTaHIapTU30BaHy aBTOMATH3alIIii0
KOMIUIEKCY (DYHKITIOHATBHUX MPOIECIB 13 PO3TIIAY 3BEpHEHb 3asBHHUKIB, TIOB’SI3aHUX 3 HAJTAHHIM
COLIIaTbHUX TOCIIYT, TPOBEJACHHS IMEPEBIPKM HASBHOCTI MpaB Ha iX MPHU3HAYCHHS, 3MiHY YMOB
OTPUMAaHHS COIIIAIBHUX IOCIYT Ta 1HIIMX MPOIIECIB, IO CYNPOBOKYIOTh BECh LUK OTPUMAaHHS
COLIIaTbHUX TOCTYT, a TaKOX mijcucreMy «CollianbHe Ka3HAa4elCTBO» — PO3PAXyHKOBO-BUTUIATHUN
IIEHTP COLIAIbHOI cdepu, B Mexax SKOI MPOBOAUTHCSA oOpoOka iH(opMalii Mpo HapaxyBaHHS,
HaJIaHHs Ta 00JIiK comianbHuX BUIUIaT [3]. Bei 3ragani Buile mijcucTeMu nepeadadeHi sk CKIIagoBi
€IIMHOTO COITIaTLHOTO PEECTPY.

Pe3ynprati €KCIepUMMEHTAIBHOIO NPOEKTY IIOAO 3alpOBAaKEHHs Iepiioi depru €auHoi
iHopMariiiiHoi cucreMu corfianbHol cdepu [4] miarBepauan HeoOXiaHICTh BrpoBaKeHHss Crparerii
udpoBoi TpaHcopmarlii couiankHOi cepu y mpakthuuHy chepy. Ha cporogni Takox moctana
nmoTpeda BHU3HAUMTH 3aKOHOJABYl IMIJACTaBH OOMIiHY iH(oOpMaIli MEpCOHATBLHOTO XapaKTepy MiX
iHpOPMAIITHUMH peecTpamMu COLianbHOI cdepH, ki PYHKIIOHYIOTh B YKpaiHi, a TAKOX Y3rOAUTH il
13 3aKOHO/IAaBCTBOM TIPO 3aXMCT MEepPCOHAIbHUX AaHuX. Ha npomy Harosomyetbes y [losicHIoBanbHiN
3anmcui [5] 10 nmpoekry 3akony Ykpainu «[Ipo €auuuii corianpauii peectp» [6], sikuii, Ha Hamry
IYMKY, HeoOXi1IHO yXBajauTH. HopMH Ha3BaHOTO MPOEKTY CHUCTEMHO BPETYJIHOBYIOTH KOMIUIEKCHY
UQpoBY TpaHCHOPMAIII0 YKPATHCHKOI CHCTEMH COLAbHOTO 3aXHCTY, IO 31 CBOro OOKy, 3abe3re-
YUTH 3MIHY TIPOIIEAYPHUX MEXaHI13MIB I OCHOBHUX BUTOJI0 HA0yBayiB coliaabHOI chepu.
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INCEBJOBOJIOHTEPCTBO
I YAC BIMHHM B COLHTAJIBHUX MEPEXKAX

B ymoBax moBHOMamTaOHOT BiliHM B YKpaiHi BUHHKJIO Oarato adep Ta 3JI0YMHIB, € maxpai
HaMararoThCs HaXUTUCh Ha Oimi rpomaasH. Cepel TaKuX CXEM € IICEBJIOCBaKyallisi TpOMajsH,
HEeICHYIoUl ocei, eiikoBl mporpaMu MATPUMKH, MPOAaK KOHTpadakTHOT aMyHIIlii, TyMaHITapHOT
JIOTIOMOTH Ta TICEBIOBOJIOHTEPCTBO. CHOTO/IHI TICEBAOBOJIOHTEPCTBO CTANIO MOIIUPEHUM SIBUILEM Y
3B’SI3KYy 13 BIAKPHUTICTIO JIIOJIEH Ha JIOMOMOTY IHIIMM, TOMY YHMMAJIO JIONHUCIB MPO JIOMOMOTY B
coIiabHUX Mepexax, 0ocodauBo Ha moTpedu 3CY, B rocmitalii, TOIIO.

CranoMm Ha 1 ciunsa 2022 poky B Ykpaini HamigayBasiocst 20,5 Tuc. GiaroiitHuX opraHizailii, aie
BXKE 3a MIBPOKY iXHs KiTbKicTh 3pocna Ha 17,5% (mo 24,1 tuc. opraHizariiii), a craHoMm Ha | ciuHS
2023 poky 3apeecTpoBaHo Bxe 26 846 opranizamiii. 3a octanHi 10 poKiB KUIBKICTh OJaroaiiHuX
opranizailiii Bupocia Ha nmonaja 10 tuc [1].

3pocTaHHs piBHS 01aroAiiHOT TOMOMOTH TIOMITHE MEepPeayciM 3aBIIsIKH OpraHi3oBaHiil poOOTi
OnmaroniiHUX oOpraHizamiil Ta BOJIOHTEPCHKHX (OHAIB. BomHOYaC BUCOKMM € 1 piBEHb JOJTYYECHHS
COIIAIBHOTO OTOYCHHS. AKTHBHO KeHCH OJarojiiiHoi monomoru ¢GirypyroTh y COIIaIbHUX Mepe-
’Kax. BUTbII K MOJTIOBMHA MEIIKAHIIB YKpaiHU 0COOMCTO aKTHUBHIIIE BKIIOYMIACS y OJIarofiiHy un
BOJIOHTEPCHKY poboty [2, ¢. 15].

[Tpu upomy numre 30% OnmarofiitHUKIB, SKi qormoMaraiu OnaromiiHuM (oHAaM Ta Oiaroiii-
HUM OpraHizallisM, mepeBipsuii ix Ha npeaMer goopouecHocTi. KymbTypa MOHITOpUHTY 100poUec-
HOCTI (DOHJIB Ta OpraHizaiiii OLIBIIO0 MiIpOIO MMPUTAMaHHA MOJIOJII Ta MEUIKAHISIM MicT. BogHouac
nepeBipka J0OpOoYeCHOCTI pobOTH OJIaromiMHUX OpraHizaiii i1 (GoHAIB 4acTo OyBa€ BUITAIKOBOIO.
ToOGTo OmaromiMHWKM YacTO BHUIAIKOBO HATPAIUISAIOTH Ha ()OTO- YK BiJEO3BITH OJAroiiftHMX
oprasizariii 1 GoHIIB y comiaabHUX Mepexax. Hainmommupeninn ¢opmu mepeBipku 100pOYECHOCTI
OnmaroniiHuX opranizamiili i ¢GoHIIB Taki: meperasa (oTo- Ta BiJCO3BITIB, MiATBEPIKEHHS (DaKTy
ICHYBaHHS OpraHi3allii B corMepekax, onuTyBanHs OeHedimiapis [2, c. 7].

Ha crorojni y comialbHUX Mepexax Oarato OroJIomieHb BiJl iMeHI OnaromiifHuX opraHizaiiii
Ta (GOHMAIB, JIe TICEBIOBOJIOHTEPH 3BEPTAIOTHCA 3 MPOXAHHSM A0 TPOMAJISH JOMOMOTTH Yy 300pi
KOIITIB Ha JIIKYBaHHS YKPaiHCHKHX 3aXHMCHHUKIB, BAXXKOXBOPHUX JiTel, a Takoxx Ha morpedbu 3CV.
VY CBOiX MOBIJIOMJIEHHAX BOHH BKa3ylOTh HOMEpH OaHKIBCHKMX paxyHKiB, Ha SKi yci Oakarodi
MOXYTb TIepepaxyBaTH IPOIII.

bnaroniitai opranizaiiii HaOyBarOTh TpaB Ta 00OB’S3KIB IOPHAWYHOI OCOOM 3 MOMEHTY iX
nepxaBHOI peectparii. Jlep>kaBHY peecTpaiiro OJIarofiiHUX OpraHi3amiii MpOBOAATH JIep:KaBHI
PEECTPATOPH 3a MICIIE3HAXOKEHHSIM OJIarolIMHUX OpraHi3allii BIAMOBIIHO A0 3aKOHY YKpaiHu
«[Ipo mepkaBHY peecTpallifo IOpUANYHUX Oci0 Ta (izmuHuX ociO-migmpuemiiBy Ne 755-1V Bix
15 tpasns 2003 poky.
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Hakazom MinictepctBa roctuilii Ykpainum Ne 2226/5 Big 19.12.2008 p. Oyno 3arBepikeHe
[TonoxxeHHs po €1uHUIN peecTp TPoMaIChKuX (OpMyBaHb, 3a3HaYEHO PO HAJAaHHA iH(opMarlii Ha
3anuTH (I3UYHUX Ta IOPUIUIHUX OCI0 TIPO TPpOMAJCHKI opradizaiii, 6JaroiiiHi opraHizalii Ta iH.
Taxkum unHOM, I10J0XKEHHSI BCTAHOBIIIOE MOPSIOK CTBOPEHHSI, BEICHHS €IMHOTO PEECTPY IpoMaji-
ChbKUX (OPMYBaHb 1| KOPUCTYBAHHS HUM. CIIMHHIA PEECTP TPOMAICHKHUX (POPMYBAHB — II€ CIEKTPOH-
Ha 0a3za MaHuX, sKa MICTUTh BIJOMOCTI MPO JIETai3allii0 Ta PeeCTpaliio 0JaromiifHUX OpraHi3aiii
TaKuX SIK: BCEYKPAiHChKUX, MIKHAPOIHUX, MICIIEBUX OJaroJiiHUX opraHizarliii, BiIIiIeHb, (UTIIH,
MPEJCTaBHUIITB BCEYKPATHCHKHUX, MIKHAPOTHUX OJIaro{iifHUX opraHizamii.

Ha 3anpomenns xadenpu TpymoBoro mpasa Ta MpaBa coImiaibHOro 3ade3neueHHs Ta LleHTpy
couiansHoro npasa HH incturyry npaBa KuiBcekoro HaumioHaabHOTO yHiBepcuTeTy imeni Tapaca
[IIeBuenka OyB npoBeaeHN BeOIHAP BUKOHABYOK TUPEKTOPKOIO YKPATHCHKOTO IHCTUTYTY Meia Ta
KoMyHiKalii, wieHkuHi Kowmicii *ypHamicTChKOl €THKH, BUKJIAJauKi MOTHIISTHCHKOI IIKOJIU KYp-
Hamictuky Jianm ynuk Ha Temy: «PU3MKH KOPUCTYBaHHS COIIMEPEKaMHU» Jie 3a3Havajioch, IO
HeOe3neka He JUIle B TOMY, IO iH(pOpMaLio Mpo KopucTyBaya (HOro mepcoHaibHi JaHi, (Horo,
aKayHTH TOIIO) MOXKYTh BKPAcTH, a B TOMY, IO 1HII JIFOAA HE3PO3YMIJIO 3 SIKOKO METOI MOXYTh
BUKOPHCTOBYBATH Ty iH(pOpMalio, IKy MU cami iM HaJlaeMO ab0 PO3MIILYEMO y BIAKPUTHI TOCTYII.
Takoxx aBTOpKa Harosocuia, mo 64% 31amiB BiAOYBa€eThCS 3apajyl 3aBOJOAIHHS MEPCOHATBHUMHU
JAHUMH 7151 CTBOPEHHS (DeHKOBUX 1IEHTUYHOCTEH (HAMIPUKIIA/l, aKayHTIB Y COLIMEPEkax) 3 MoJab-
[ITUM BUKOPHUCTAHHSM Y BJIACHUX LUISAX Ta 13 MAHIMYJISTHBHOI METOIO (TIOMIMPEHHS B1Jl BAaIlIOTO iMe-
Hi AKOIiCh iH(OpMaIlii); HECAHKI[IOHOBAHOTO JAOCTYNY A0 HU(POBOI iIEHTUYHOCTI (371aM CTOPIHOK y
COIIMEPEIKax, IMOIITH); MPUB’SI3KK MUPPOBOI 1IEHTUIHOCTI 0COOM 10 OAHOTO CMapTQOHy; BTpara
1 poBoi 1IEHTUYHOCTI MOXKE CTaTUCs Yepe3 Pi3udHy BTpary Tene(oHa/KoMIT I0Tepa Y JOCTYII 10
HUX 3JIOBMHUCHHKIB; HEOOEpeKHE (POTO UM B1I€O MOKE MMPU3BECTH JI0 TIOSIBU 3arpo3H y (Di3MIHOMY CBITI.

Caizx HaromoCcuTH, MO i Yyac BilfHU 301IBIIMBCS PiBEHB JOBIPU JI0 BOJIOHTEPIB, TOMY JOBOJII
MaJjio YKpaiHIIiB epeBipATh OarofdiitHi opraHizamii Ta GOH/IH.

JlepxaBHUI KOHTPOJIb Y cdepi 01aroaiiHo1 JisUTbHOCTI 3IMCHIOIOTH OPraHM BUKOHABYOI BJIaIN
Ta OpraHH MICIIEBOTO CAMOBPSITYBaHHS B MEXaX CBOIX TIOBHOBa)KCHb, BU3HAYCHUX 3aKOHOM. Cy0’€KTH
OJIaroiifHOI JiSILHOCTI 1 IOCaJ0BI O0COOM OpraHiB BHKOHABYOi BJaJW Ta OpraHiB MiCIIEBOIO
CaMOBPSAyBaHHSI HECYTh LMBLIHHO-TIPABOBY, aJMIHICTPATUBHY, AUCIHUIUIIHAPHY Ta KPUMIHAIbHY
BiJINIOBIJAJIbHICTH 33 TIOPYILEHHS 3aKOHO/IABCTBA PO OJarofiifHy MisUIbHICTH Y MOPSAIKY, BCTAHOB-
JICHOMY 3aKOHOM.

BinnmosigHo 1o ct. 190 KpuminanbHOTO KOACKCY YKpaiHu, ICEBAOBOJIOHTEPH MMiMATAIOTh 32
[IaxpaicTBO: 1) 3aBOJIOIHHS UyKUM MaiHOM abo0 MpuaOaHHS MpaBa Ha MaWHO MUIIXOM OOMaHy 4u
3JIOBKMBaHHS JIOBIPOIO (IIIAXpalCTBO) — KapaeThcs MTpadoM Bifl TBOX THCSY JI0 TPhOX THCSY HEOTO-
JATKOBYBAaHUX MIHIMYMIB JOXOJIB TPOMAIsiH a00 TPOMaJICBKMMU POOOTaMU Ha CTPOK BiJl IBOXCOT
JI0 IBOXCOT COpOKa T'OJIMH, a00 BUMPaBHUMHU pOOOTaMU Ha CTPOK JI0 JBOX POKIB, 200 0OMEKEHHSIM
BOJII Ha CTPOK JI0 TPhOX POKIB; 2) MIaxXpalCTBO, BUNHEHE TTOBTOPHO, 200 3a MONEPETHHOI0 3MOBOIO
Tpymoro ocid, abo Take, 10 3aBAAJI0 3HAYHOI KON MOTEPIIIIOMY, — KapaeThes MTpadoM BiJl TPHOX
TUCSY JI0 YOTHPHOX THUCAY HEONOJATKOBYBAHUX MIHIMYMIB JIOXOJIB TPOMaJsH a00 BUIPAaBHUMHU
poboTaMu Ha CTPOK BiJ OJHOTO J0 JBOX POKiB, a00 OOMEKEHHSM BOJII Ha CTPOK JIO I’SITH POKIB,
a00 1mo30aBJIEHHSIM BOJII HA CTPOK JI0 TPHOX POKiB; 3) MIaxpaiicCTBO, BUNHEHE B YMOBaX BOEHHOTO YU
HaJ3BUYANHOTO CTaHy, IO 3aBAaj0 3HAYHOI IIKOAM TOTEPIIJIOMY, — KapaeTrhcs mTpadom Bifg
YOTUPHOX TUCSY JI0 BOCBMHU THUCSY HEOMOAATKOBYBAHUX MIHIMYMIB JJOXOJIiB TPOMaJIsiH a00 11030aB-
JIEHHSIM BOJII Ha CTPOK BiJI TPHOX JIO II’SITH POKIiB; 4) IMIaxpaiicTBO, BUMHEHE y BEIMKUX PO3Mipax,
a00 NUIIXOM HE3aKOHHHMX OIepaliid 3 BHKOPHCTAHHIM EJIEKTPOHHO-OOUYMCIIOBATBHOI TEXHIKH, —
KapaeTbcs MO30aBJICHHSAM BOJII Ha CTPOK BiJ TPhOX JO BOCBMH POKIB; 5) IaxpaicTBO, BUNHEHE B
0cOOJIMBO BEIMKHX PO3Mipax abo OpraHi3oBaHOIO TPYIOI0, — KapaeThcs M030aBICHHSIM BOJI Ha
CTPOK BiJ[ II’SITH 10 ABAaHAAISATH POKIB 3 KOH(ICKAIIIEIO MaiHa.
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3akonom VYkpainu «lIpo OnmaromiiiHy misuIbHICTH Ta OyiaromiiHi oprasizamii» Ne 5073-VI
5 munas 2012 poxky BU3HAYEHO 3arajbHi 3acagu OnaroMiiHOI isSUTBHOCTI B YKpaiHi, 3a0e3medeHe
MPaBOBE PETYJIOBaHHS BIIHOCHH Y CYCIUIBCTBI, CIIPSIMOBAHUX Ha PO3BUTOK OJIAroIWHOI JisyThb-
HOCTI, YTBEpDKEHHS T'yMaHi3My 1 MuJocep.s, 3a0e3nedeHi CHpUsATINBI yMOBHU JJIsl YTBOPEHHSA 1
JiSTTEHOCTI OJIaroIIMHUX OpraHi3allii.

BapTto Haronocuty, 1o 6marofiitHa oprasizaiist — IOpuanYHa 0ocoda MPUBATHOTO MpaBa, ycTa-
HOBYI JIOKYMEHTH SIKOT BU3HAUAIOTh OJIaro/iiHy ASUTbHICTD B OJHIN YM KUTBKOX cepax, BU3HAUCHUX
MM 3aKOHOM, SIK OCHOBHY MeTy ii misuibHOCTI. brnaropiitHa AisuibHICTE — TOOpPOBiTBHA OCOOHCTA
Ta/ab0 MalfHOBa JIoTIOMoOra ISl TOCATHEHHS BHU3HAYEHUX UM 3aKOHOM IIJIeH, IO He nepeadadae
oJlep>KaHHs OJaroJifHUKOM MPUOYTKY, a TaKOX CIUIATH OYAb-IKOi BUHArOpoAu ab0 KOMITeHCAIlii
OylaromiitHUKY BiJl IMEHI a00 3a nopyueHHsM OeHediriapa. Tomy, 6maroniiauil GoHA — 1€ BIAKpPUTA
oprasizailisi, TOMy 110 BOHU BIJIKPUTO 30MparOTh KOIITH Ta 3BiTYI0Th. Haituacrime 6maroaiiini ¢GoH-
I 3BITYIOTh Ha CaliTaX Ta y COIMEPEKax, TOMY KOXKEH MOJKE TOIIKABUTUCh, KYAH 1IyTh KOIITH, Ta
MOTIPOCUTH 3BITHICTb.

Takum YMHOM, METOIO0 ONaroAifHUX OpraHizaiii Ta (OHIIB HE € OAep)KaHHSA MPUOYTKY, a
JI0TIOMOTa, TUM XTO 11 moTpedye, 0COOIMBO MiJT Yac BiiiHU B Ykpaini. Ha choromHi mpaBooxopoHHA
CTAaTUCTUKA IIaXpaicTBa 13 300pamMu KOIITIB Ha OJIArOMIMHICTh HE ONMPWIIIOJHEHA, HATOMICTh iH-
(dhopmartist Ipo Kpaai>KKK rpoieii 3 0aHKIBCBKUX KapT € a0COJIFOTHO BCIOJU: B COIIaJIbHUX MEPEkKax,
CTpiukax HOBHUH 1 Teneedipax. ToMy cii KOPUCTYBATHUCS TTONTYKOBUMH CUCTEMAMH Ta MEPEBIPATH
JOCTOBIpHICTh iH(GOpMaIlii momo 300piB OnarogifHUX opraHizamiii Ta (OHIB, BOJOHTEPIB Ta
CHIBIPAIIOBATH TIJIBKH 3 TIEPEBIPEHUMH YacOM OJIaroA1fHUMHU OpraHi3allis My Ta BOJIOHTEPaMHU.

CIIMCOK BUKOPUCTAHUX JI’KEPEJI

1. 3amopoxus JI., Mapkyn O. IlomatkoBe ctumymtoBaHHs OnaromiiHocTi B Ykpaini URL:
https://voxukraine.org/podatkove-stymulyuvannya-blagodijnosti-v-ukrayini

2. bnaroniiinicTs y Jac BiiHH URL: https://zagoriy.foundation/wp-
content/uploads/2022/08/doslidzhennya-2022-1.pdf
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Bixkmopia Cnyzouvka
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«bapchkuii rymaHiTapHO-TIEArOTIYHUN KOJIEIK

iMeni Muxaiina ['pymieBcbKoro»

(m. bap, Yxpaina)

Temana IO3vk0
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3aBigyBadka Kadeapu CoIiabHO-eKOHOMIYHUX JUCIIHUILIIH.
KoMyHansHUH 3aK1a/1 BUIIIOT OCBITH

«bapchkuit rymMaHiTapHO-TIEAATOTTYHUHN KOJIEK

iMeHi1 Muxaiina ['pyimeBcbkoroy

(m. Bap, Yxpaina)

slugotskaya vika@ukr.net

3ACTOCYBAHHS THOOPMAIIMHUX TEXHOJIOT' T
Y COEPI YIIPABJIHHS EKOJIOTTYHOIO BE3IIEKOIO

OnHuM 13 OCHOBHMX NMHTaHb peai3alii Cy4yacHO! €KOJIOTiYHOI MOJITUKM Ha BCIX PIBHAX €
sSKiCHE 1H(popMalliifHe 3a0e3MeUeHHs TPUHHATTS PIICHb Y TATY31 €KOJIOTTYHOTO YIIPaBIiHHS.

Cporonni, s iHGOpMaifHOrO 3a0e3MeYeHHsl €KOJOTIYHOro YIpPaBIiHHS, BCE YacTille Y
CBITI 3aCTOCOBYIOThCS TeoiHdopMmariiai TexHonorii (I'lT), saxi 06’ eqHy0Th TeoiHdopMariitHi cuc-
temu (I'IC) Ta gani tUCTAaHIIHHOTO 30HIyBaHHS 3EMIIL.

I'[T HagaroTh MIMPOKI MOXKIMBOCTI aHaJi3y reorpadiyHo KoopAMHOBaHOI iH(popMaIii 1HpOp-
Marlii Ta npeacTaBieHHs ii y 3pydHOMY U KOpUCTYBada BUTIISAL: KapT, cepiil KapT, aTiacis, rpa-
¢ikiB, giarpam, npodiniB Tomo. Ha ocrosi I'IT 3pyuHo cTBOproBaTH 1 BUKOPUCTOBYBATH 0a3u TaHUX
€KOJIOT1YHOT TEMAaTHUKH 3 METOI0 3a0e3eueHHs IisIbHOCTI B chepax eKOHOMIKH MPHUPOIOKOPHCTY-
BaHHS, €KOJIOTIYHOTO MEHE)KMEHTY, BHUPIIIYBaTH IIHUPOKE KOJO 3a/ad, MOB’S3aHUX 3 OLIIHKOIO
€KOJIOT1YHOT CUTYaIlil Ta IUIaHyBaHHS IPUPOIOOXOPOHHUX 3ax0miB [1].

Ak yxe 3aznaganoch, ['1T 06’ eqnyroTh reoindopmartiiiai cucremu (I'IC) Ta mani nucraHiii-
Horo 30H1yBaHHs 3emiti. ['IC — cyyacHa KOMIT IOT€pHA TEXHOJIOTIs, 110 JO3BOJISIE TOEIHATH MO/Ie-
JbHE 300pa)k€HHSI TEpUTOPii (CJIEKTPOHHE BiAOOpakKeHHS KapT, CXeM, KOCMO-, aepo300pakeHb
3eMHO{ MOBEpXHi) 3 iHPOpMaIlier0 TaOIMYHOTO TUITY (PI3HOMAHITHI CTATUCTHYHI AaHi, CIHCKH, €KO-
HOMIYHI TTOKa3HUKH TOIIO) [2].

s 3pyunocti I'IC oprani3oBylOTh 3a MEBHUMH O3HaKaMM (YaCOBUMH, TUIIIB MPOCTOPOBUX
MPUMITHBIB Ta 1H.) B KJach a00 CErMEHTH, KIJTbKICTh SIKUX HEOOMEKEHa Ta 3aJIeKUTh BiJ KOHK-
petHoi peanizauii ekonoriunoi I'IC.

OcHoBHuMH miepeBaramu BukopuctanHsa ['IC mMokHa BBakaTH PO3BHMHEHICTH (YHKIIIH MpoOC-
TOPOBOT'O aHaJi3y, IHTYITUBHO 3p0O3yMinMii rpadidauii iHTepdeiic, BiIMOBIIHICTh CyYaCHUM CTaH-
naptaM iHGOpPMAIIHUX CUCTEM 3POCTAaI0YUM BUMOTaM KOPHUCTyBayva.

IIpore, six 1 Oyap-sika Texnonoris, ['IC MaioTh cBoi HeOMiKU. X04a KOHKPETHI HEAOIIKH MOXKYTh
3aJIe’KaTH BiJl KOHKPETHOI CHCTeMH a00 MporpaMu, JesKi 3araibHi HEAOTIKH MOXKYTh BKIIFOUATH

— BapticTh: ['IC MOXyTh OyTH AOPOTMMU JUIsl BCTAHOBJICHHS Ta €KCIUTyaTallii, 0COOIMBO IS
HEBEJIMKUX OpTaHi3alliid abo /11 0COOMCTOTO BUKOPUCTAHHS,

— cknaaHicTh: ['IC MOXyTh OyTH CKIagHUMH Ui BUKOPHUCTaHHS, OCOOJIHMBO JJISi KOPUCTY-
BauiB, K1 HE MAIOTh JIOCBITy pOOOTH 3 IIUMHU CUCTEMaMHU;

— TexHiyHi oOMexeHHs: neski I'IC MoxXyTh MaTu TeXHi4HI OOMEXKEHHs, TaKi SIK OOMEKEHHS
Ha 00CsT JaHUX, sIKI BOHU MOXYTb 00p00OJISITH, 00 Ha TOYHICTh JaHUX;
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—npobnemu 3 ganumu: ['IC 3amexarh Bif SKOCTI BXIIHMX JaHUX. SIKIIO AaHl HEMOBHI,
HETOYHi 200 3acTapiii, Iie MOXKe BIULTMHYTH Ha pe3ynbraT, ki ['1C moxe Hagartu [3].

e mume neski 3 nmorenmiiHuxX HepomikiB ['IC. BaxknuBo 3a3nauntu, o nepearu ['IC gacto
NEePeBaXal0Th Ha/l UMM HEI0JIIKaMU, OCOOJIMBO MPH BUPIIIEHH] CKJIAIHUX MPOCTOPOBUX 3aBJIaHb.

CyuacHi I'lC 3a6e3meuyioTh KOPOTKO-, CEPEIHBO- Ta JOBTOCTPOKOBI HayKOBO-OOIPYHTOBaHI
€KOJIOT1YHI TPOTHO3M WIOAO CTaHy AOBKULIA 1 TepexiJ 0 CyYaCHHX IPHHLHUIIB COIIAIbHO-
€KOHOMIYHOTO CTajJ0ro PO3BUTKY PETIOHY.

[lepmmM kpokoM mif yac cTBOpeHHs iH(opmarniitHo-anamiTuyHoi ['IC, mpu3navenoi s
MIITPUMKH yYXBaJIeHHs pillieHb Y cepi yrnpaBiiHHS SKICTIO HABKOJMIIIHBOTO CEPEIOBUIIA, € BU3HA-
YCHHSI KOHIIETITYAJIbHUX BUMOT JI0 HEi, TOJIOBHUMU 3 SIKUX € [4]: MOBHA BiAMOBIHICTh HOPMATHUBHO-
MIPaBOBOMY TIOJIIO; BIJMOBIHICTh CTaHIApTaM IIPOMHUCIIOBUX 1H()OPMAIIHHUX CUCTEM, Y TOMY YHCII
dbopMaTtam 30epekeHHs] Ta OOPOOKU JaHUX; €PEKTUBHICTH ITiJl YaC OLIIHIOBAaHHS BiJHOIICHHS I[iHA!
MPOIYKTUBHICTB; 3py4YHICTh Y KOPUCTYBaHHI, €()eKTUBHE BUKOPUCTAHHS HASIBHOI arapaTHO-TEXHIY-
HO{1 0a3u 1 MPOrpaMHOTO CEepPeIOBHIIIA.

CTBOpeHHs Takoi CHCTeMH MOXJIMBE ab00 Ha 0a3l BUKOPUCTAHHS OTHOTO 3 KOMEPIIIHHUX
I'CmakertiB (ArcGis, ArcMap, Maplnfo, Surfer, GeoMediaWebMap To110), a00 IUISIXOM pO3pOOKH
BJIACHOI1 CcrieIiaaizoBaHoi iHPOPMAIIHOT CHCTEMH.

AJje HalOIIBIIMM HEJOJIKOM 3aCTOCYBaHHS KOMEPLIHHUX NMpOrpaM B HAYKOBUX JOCIHIKEH-
HAX € 1X BeJuKa BapTicTh. lle croHykae HAyKOBIIB A0 MOILIYKY ajJbTEPHATUBHUX Ta CTBOPEHHS
BJIACHUX MPOTPAMHMX MPOIYKTIB, SIKi O JO3BOJIMIN BUPIITYBAaTH [TOCTABICHI HUMH 3a/adi.

Po3pobiieno nekibka crienianizoBaHux iH(OpMaIliiHO-aHATITHYHUX CHUCTEM OIlIHKH CTaHy
eKOJIOT14HO1 Oe3MeKu MpH 3a0pyaHEHHAX aTMoc(hepHOTro noBiTps. OCHOBHHMH 3 HUX €:

1. I'eoindopmarriitHa aHaMITUYHA CUCTEMA Bi3yasi3allii MEIUKO-EKOJIOTIYHOTO MOHITOPHHTY
VYkpainu I'TACB MEMY [5, c. 29], ska npu3HaueHa anst 300py, 30epiranHs i OaratopiBHEBOi
00poOKku 1HpOpMAIIil PO CTaH TEPUTOPIAUTHHO-PO3MOAUICHUX 00’ €KTIB, ISl MIATPUMKHU TPUAHSTTS
YIPaBIIHCHKUX PIIIEHb 3 MiHIMI3allil €KOJIOT1YHOr0 30MTKY Bl TEXHOTE€HHOI AisITBHOCTI JIFOJHHU.

[linTpuMKka MaHWX MEIHUKO-€KOJIOTIYHOTO MOHITOPHHTY B JIaHIM CHCTEMi peali3yeTbcsl 3a
JOTIOMOTOI0 KOMII'FOTEPHUX 1HTENEKTyalbHUX CUCTEM, IO CKIAJAIOTHCSA 3 II'SITHU 0OOB’SI3KOBUX
KOMITOHEHT-0JIOKIB: HOPMAaTHBHO-JIOBIIKOBa 0aza; 0a3W MaHUX EKOJIOTIYHMX MOHITOPHHTOBUX
CIIOCTEPEKEHb 1 TIOKa3HUKIB CTaHy 3JI0POB’Sl HAcCelleHHs; 3aco0u mpocropoBoi Bizyamisatii (I'1C);
010J110TE€Ka METO/IIB MaTEeMaTUYHOT 0OPOOKH.

2. ABTOHOMHA MOJIEIIOI0YA CUCTEMa JUIs 3aBJlaHb MOHITOPHHIY TEXHOT€HHUX HABAaHTAXKCHb
Ha atMocdepy Bix HeOe3neunux manpuemMcts MathMapMod, sika B momanbioMy yBIHIIIIa 10 CKIaay
crerianizoBadoi iH(OpMaIliiHO-aHAIITHYHOI CHUCTEMH €KOJOT0-€HEPreTUYHOTO MOHITOPUHTY
AISEEM [6, c. 131].

AISEEM € aBTOHOMHOIO CHCTEMOIO, sika MOKe TparffoBati Ha Oyab-skomy IIK mix ympas-
nirassM OC Windows (95 1 Buille) HaBiTH B YMOBAaxX, KOJIM TaM HE BCTAHOBJICHO iHIIIE MPOTPAMHE
3abe3nedyeHHs. Jlo ocHoBHMXx MoxiuBocTedl AISEEM BimHOCATBCS: BH3HA4YEHHS PO3IMOALTIB
KOHIICHTpaLiil 3a0pyIHEHHS 32 PI3HUMH CLEHApisIMH: CepeHe 3a0pyIHEHHS 3a mepiol, BUOipKoBe
3a0pyJHEHHs, aHOMaJbHA KOHBEKIIiS, IITHJIb, aHOMAJbHUN IITHIIb, 3AIMOBUN BHUKHUI; MOOymoBa
KOH(iryparii nojiiB 3a0pyIHIOIOYMX PEYOBHH B MPH3EMHOMY IIapi aTMocdepu; MpOrHO3yBaHHS
HEOEe3MEeUYHNX CUTYyaIlld BiJl BUKHUIIB TEXHOTCHHHMX INANPUEMCTB 3 YpaxXyBaHHSIM METEOyMOB;
BU3HAYCHHS MapaMeTPiB IBUIKOCTI 1 HANPSIMKY BITPY, IO BiIMOBIIAIOTh HEOE3MEUYHUM CLIEHAPISIM
PO3IMOBCIOKCHHS 3a0pYAHIOIOUHNX PEUOBHH; HAIBHICTh MOJYJISI Bi3yanizailii, pe3yiabTaToM poOOTH
SKOTO € EJIEKTPOHHA €KOJIOTIYHA KapTa TEXHOTEHHMX HAaBaHTa)KEHb JUIS JJOCHIJHKYBAaHOI TEpUTOPIi;
OOYHCIIEHHS! €KOJIOTIYHUX Ta TEXHOT€HHUX PU3UKIB; PO3B’sI3aHHS 3aBJaHb PAaHHHOT'O BUSBIICHHS Ta
MIPOTHO3Y YMHHUKIB PU3UKY 3aXBOPIOBAHOCTI HACEJIEHHs Ta iH. [7, c. 124].

Po3pobiieni cnemiamizoBani iHGpOpMaIiifHO-aHATITHYHI CHCTEMH € €(PEKTUBHUM 1HCTPYMEH-
TOM TIATPUMKH MPUHHATTS PillIeHb 3 YIPABIiHHS €KOJIOTIYHOIO OE€3MEKO0I0, IO MiATBEPIKEHO iX
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BIPOBAKEHHSM B JIISUTBHICTH PI3HUX YCTAHOB Ta cep MIsUTBHOCTI, 10 BUMAraroTh 30€peKEeHHS Ta
00poOkHu iH(popMaIlii, sKka Ma€e IPOCTOPOBY CKIAIOBY.

OTxe, BUKOPUCTaHHS 1H(QOpPMAIlIHMX TEXHOJIOTIM Yy €KOJOTIuHIi cdepi € TyKe BaKIUBHUM.
BoHO MOke MOIMIITUTH MePEBIPKY HAKOIUIITHHOTO CTAHOBHUIIA Ta CUCTEMATH3yBTH 30HU YPaKCHHS.
Cropenns ['IC cTano BaXXJIMBUM KPOKOM JIsl JTIOJICTBA, SIKE 32 YMOBH MPABUIILHOTO BUKOPUCTAHHS
MO>KE TOKPAIUTH €KOJIOTIHUI cTaH B YKpaiHi Ta yChbOMY CBITI.
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JAEAKI INTAHHSA TIPABOBOI'O PETI'YJIIOBAHHSA
MMPOPECIMHOI'O HABYAHHA ITPAIIIBHUKIB

Biamosigao g0 cT. 1 3akony Ykpaini «IIpo 3aifHATICTE HaceleHHs» npodeciiiHe HaBYaHHS —
e HaOyTTS Ta yJOCKOHANeHHsS MpodeciiHUX 3HAHb, YMiHb Ta HABHYOK OCOOO0 BIIMOBIIHO OO ii
MOKJIMKaHHS 1 37410HOCTeH, 10 3abe3mnedye BIAMOBIIHWUN piBeHb MpodeciiiHol kBamidikamii 1y
npodeciiiHol AisTHHOCTI Ta KOHKYPEHTOCIIPOMOYKHOCTI Ha pUHKY mparti [1].

Cucrema npodeciifHOro HaB4aHHS OXOTLUTIOE:

1) oci0, siKi MPOXOAATH MEPBUHHY MPOQECiiiHy MiATOTOBKY B HABUATHHUX 3aKJIa/JaX Ta IHIINX
yCTaHOBAaxX, MI0 3MIMCHIOIOTH a00 3a0e3medyroTh MATOTOBKY KBami()iKOBaHWX POOITHHKIB 1
(baxiBIIis;

2) mpamiBHHKIB, SKI TMPOXOIATH NEPBUHHY MpOQeECiiHy MiATOTOBKY, IEPEMiAroTOBKY 1
I IBHINICHHS KBaJIi(ikallii BIpOJOBXK TPYI0BOI TiSJIbHOCTI;

3) 6e3po0ITHHX, SKI MIYKAIOTh POOOTY 1 MOTPEOYIOTh MEPBUHHOIT MPOdECIMHOI MiITOTOBKH,
MePeriIrOTOBKH a00 MiABUIICHHS KBaTi(iKalrii.

3rigno 31 cT. 1 3akony Ykpainu «I[Ipo mpodeciitHuii po3BUTOK MpaIliBHUKIBY» M1 Tpodeciii-
HUM HaBYAHHSM MPAI[iBHUKIB PO3YMIETHCS MPOLEC IUIECHPSIMOBAHOTO (POPMYBAHHS y MPAI[iBHUKIB
CreliaJbHUX 3HaHb, PO3BUTOK HEOOX1THUX HaBHUYOK Ta BMiHb, 1110 JAIOTh 3MOTY ITiIBUIIYBAaTH TPO-
ITYKTUBHICTH Ipalli, MAKCUMAJIbHO SIKICHO BUKOHYBAaTH (DYHKI[IOHAIbHI O0OB'SI3KH, OCBOIOBAaTH HOBI
BUIM TIPO(eciitHOT TiSTTBHOCTI, IO BKIIFOYA€E TIEPBUHHY MPOQECiiHY MiATOTOBKY, MEPEMiArOTOBKY 1
MiIBUIIICHHS KBaTi(iKallii mpamiBHUKIB BiIMOBIAHO A0 TOTped BupoOHUIITBA [2].

Crarts 6 3a3Ha4eHOr0 3aKOHY HAroJIoONIye Ha TOMY, 110 NpodeciiiHe HaBYaHHS MPalliBHUKIB
3MIHCHIOETHCS O€3MoCcepeIHhO Y POOOTONABIISI Ta HA TOTOBIPHIN OCHOBI y MpodeciiiHO-TeXHIYHUX
Ta BUINUX HABYAIBHUX 3aKJIaJaxX, Ha MiMPUEMCTBAX, B yCTAaHOBAaX a00 OpraHi3allisx.

PobGoTonaBelnb Mae mpaBo yKIajaTH 3 MpaliBHUKaMH a0o IHIITUMHU ocobamu, siki He mepely-
BalOTh 3 HUM Yy TPY/ZIOBUX BiTHOCHHAX, 32 IX 3TOJIOI0 JIOTOBOPH MPO HATIPABJICHHS iX 0 HABYAJIbHUX
3aKjIadiB 11 Mpo¢deCciiHOl MiATOTOBKH, IIEPEITiITOTOBKYU Ta MiABUIICHHS KBaTi(iKarii.

[Ipodeciiine HaBYaHHS MPaIiBHUKIB HA BUPOOHMIITBI OPraHi30BYEThCS BiAMOBIAHO 10 «Ilomo-
JKEHHs Tpo mpodeciiiHe HaBYaHHS MPAIIBHUKIB Ha BUPOOHMITBI». 3rigHo 3 1uM I[lojoKeHHSIM
npodeciiiHe HaBYaHHS TMPAIIBHUKIB HA BUPOOHUIITBI CIPsIMOBAHE Ha MIABUIICHHS SIKOCTI mpode-
CIfHOTO CKJIaly MpaIliBHUKIB pOOOTOAABIIIB Pi3HOI ()OPMHU BIACHOCTI Ta MiTNOPSAIKYBAHHS, GOpPMY-
BaHHSI y HUX BHCOKOTO TpodecioHasli3My, MalCTEpHOCTI, Cy4aCHOTO €KOHOMIYHOTO MUCJICHHS,
BMIHHSI TIPAIlIOBAaTH B HOBHX €KOHOMIYHHX YMOBax Ta 3a0e3IEUeHHs Ha Iiii OCHOBI BUCOKOI MpO-
JTyKTUBHOI TIparli Ta eeKTUBHO1 3aiHTOCTI [3].

[Tpodeciiine HaBYaHHS MpaliBHUKIB Moxe Oytu (popmansHuM Ta HeopmamsHuM. Dopma-
npHE npodeciitHe HaBUYaHHS 3/IIHCHIOETHCS BIATMIOBIIHO 10 BUMOT CTaHIapTiB mpodeciitHoi (mpode-
CIfHO-TEXHIYHOT) OCBITH, TUMIOBUX HABYAJILHUX ITUIAHIB 1 MpOTpaM, OCBITHIX MPOrpaM, CTaHAAPTIB
BHIIIOI OCBITH y 3aKjajai OCBITH abo Oe3mocepeHbo y poOoTonaBis. 3a pe3ynbTatamu (Gopmais-
HOro TpodeciiiHOrOo HaBYaHHS MPAIIBHUKIB BUIAIOTHCS TOKYMEHTH TPO OCBITY, 3Pa3Kd SIKUX
3aTBepKeHo moctaHoBamu Kabinery MinicTpiB Ykpainu «IIpo nokymeHnTn npo npodeciiiny (mpo-
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(heciifHO-TEeXHIYHY) OCBITY JEp>KaBHOTO 3pa3ka 1 AojaTKu 10 Hux» [4] Tta «IIpo mokyMeHTH Tpo
BUIILY OCBITY (HayKOBHH CTyIeHb) » [5].

Hedopmansue npodeciitHe HaBUaHHS TPAIiBHUKIB — 11¢ HAOYTTS MpaliBHUKaMHU Mpodeciii-
HUX 3HaHb, YMiHb 1 HABHYOK, HE PETJIAMEHTOBaHE MiclieM HaOyTTs, CTPOKOM Ta (popMOIO HaBUaHHS,
10 31MCHIOETHCS 3a iX 3roJ1010 0e3mocepeAHbO Y POOOTOIABIIS 3TiAHO 3 PIIEHHSIM pOOOTOAABIIA 3a
paxyHOK HOT0 KOIITIB 3 ypaxyBaHHSIM MOTPeO BIACHOI TOCMOAAPCHKOT UM 1HIIOI AiSUTBHOCTI.

3a pe3ynpraramMu He)OPMAIBHOTO HABYaHHS BHUAAETHCS JOBIAKA, B SKIM 3a3HAYAIOTHCS
npodecis (crenianpHICTh), KBami(ikaiis, 3a KO 3AIiCHIOBAIOCH HABUAHHS, HAIIPSIM IT1BUIIICHHS
KkBamidikaiii, CTpOKM HaBYaHHS.

Pesynpratu HeOpMaNIBHOTO HAaBUAHHS 32 POOITHUYMMHU MPOQECcisiMU MiATBEPIKYIOTHCS Y
MOPSIZIKY, 3aTBEpHKEeHOMY mocTtaHoBoro Kabinery MinictpiB Ykpainu «IIpo 3arBepmkxenns [lops-
Ky MiJITBEP/DKEHHS pe3ysbTaTiB HeopManbHOTO npodeciiiHoro HaBuaHHS OCiO 32 pOOITHUYMMHU
npodecismuy [6].

[Tepenik pobiTHUYMX TTpodeciii, 32 SKUMU 3TIHCHIOETHCS TIATBEPIKEHHS Pe3yabTaTiB Hedop-
MaJbHOTO Tpo(deciitHOro HaB4YaHHs OCi0 3a pOOITHUYMMH MPOQECIIMH, 3aTBEPKEHO BIATOBIIHUM
Haka30M MiHicTepCcTBa COIiabHOI MOJITUKH [7].

Oco01, sika maTBepauia KBai(ikaiio, BUIA€THCS CBIIONUTBO MPO MPUCBOECHHS (T ABUIIICHHS)
poOiTHHYOI KBaiikarlii 3a pe3yiabTaramMu HehOpMaTbHOTO MPOQECITHOTO HABYAHHSI.

BiamosigHo m0 4. 3. c1. 18 3akony Ykpaini «IIpo ocBiTy» CKIagHUKaMH OCBITH JTOPOCIHUX €:
MICISIUITIOMHA OCBITA; npogecitine HasuanHs NpayieHuKie; Kypcu IepemiAroToBKA Ta/abo miaBu-
mieHHs kBajidikarii; 6e3nepepBHui TpodeciitHuil pO3BUTOK; Oyab-sIKi 1HII CKJIaJHUKH, 10 TIEPeI-
0ayeHi 3aKOHOJIAaBCTBOM, 3aIPOIIOHOBAHI Cy0 €KTOM OCBITHBOI JMiSTIBHOCTI a00 CaMOCTIMHO BH3HA-
4yeHi ocoboro [8].

Ha mpakTuili BUHUKA€ MUTaHHS MO0 MOXKJIMBOCTI BBa)KAaTH MPOBEJCHHS CEMIiHApiB, Tpe-
HIHTIB, KypCiB, MalcTep-KiaciB, BeOIHApIB IS MPAIIBHUKIB MIIMPUEMCTB, YCTaHOB, OpraHizarliit
BUKJIAAIBKOIO AisutbHICTIO. 1010 1IhOTO MUTAHHS 3a3HAYUMO HACTYITHE.

Buknagarpka DisipHICTE — 1€ JISUIBHICTB, SIKa CIIpsAMOBaHa Ha (pOPMYBaHHs 3HaHb, 1HIIHX
KOMITETEHTHOCTEH, CBITOTJISAY, PO3BUTOK IHTEICKTyadbHUX 1 TBOPUMX 3/10HOCTEH, eMOIliitHO-BO-
JTHOBUX Ta/a00 (Pi3MUHUX SIKOCTEH 3/100yBadiB OCBITH (JIEKIisl, CEMIHAp, TPEHIHT, KYpPCH, MaicTep-
KJ1ac, B€OIHAp TOIIO), Ta KA MPOBAIUTHCS MEJAroriyHUM (HAYKOBO-TIEArOT1YHUM) MPAIiBHUKOM,
CcaMO3alHATO 0c00010 (KpiM 0ci0, SKUM Taka ¢popMa BUKIIAAIBKOI TisITbHOCTI 3a00pOHEHA 3aK0-
HOM) a00 IHIIOK (I3UYHOIO 0CO00I0 HA OCHOBI BIJIIOBIHOTO TPYAOBOIO a00 IMBLIBHO-TIPABOBOTO
JIOTOBOPY. AHaNI3YI04M 3MICT JAHOTO BU3HAYCHHS MOJYKHA 3pOOHMTH BHCHOBOK, IO O0OB’S3KOBHUM
€JIEMEHTOM BHUKJIAJAIbKOI TISIIBHOCTI € HAsIBHICTD IBOX CYO’€KTIB: TOTO, XTO 3IMCHIOE ITIO JIisJTh-
HICTh, Ta TOTO, Ha KOrO HampaBJICHAa I AisUIbHICTH. CTOCOBHO MEPIIOro Cy0’€KTa, TO 1€ MOXKE
Oynp-sika oco0a, sKa 3IIHCHIOE 3a3HA4YeHY MSUTHHICTH BIAMOBIAHO JO YMOB TPYAOBOTO abo
[UBUTLHO-TIPABOBOTO J0TOBOPY. [Ipyrum cy0’ektoM € 3m00yBad ocBiTH. BimmosimHo mo cr. 1
3akony Ykpaiam «IIpo ocBiTy» 3700yBadi OCBITHM — II€ BHUXOBAHIl, Y4Hi, CTYJCHTH, KypPCaHTH,
cllyxaui, CTaXHCTH, acipaHTH (a7 FOHKTH), JOKTOPAHTH, iHIII 0COOH, sKi 3400yBalOTh OCBITY 3a
OyIb-sKUM BUIOM Ta (GopMoro 3100yTTs ocBiTH. be3nocepenHi Buan Ta GopMu OCBITH MepeoaveHi
ct. 8 Ta 9 3akony Ykpainu «lIpo ocsity» [8].

Ocoba peanizye CBO€ TPaBO HAa OCBITY BIPOJOBX JKHUTTS NLIIXOM (opMalbHOi, Hedopma-
JBHOI Ta iH(popManbHOi OCBITH. [lepaBa BHU3HA€E i BUAU OCBITH, CTBOPIOE YMOBH JUISI PO3BUTKY
Ccy0’€KTIB OCBITHBOI MISUTBHOCTI, 110 HAJAIOTh BIAMOBIIHI OCBITHI MOCIYTH, @ TAKOX 3a0X0YYE 0
3100YTTsI OCBITH BCiX BHJIIB.

dopManbHa OCBITa — II€ OCBITa, sfKa 3700yBAETHCS 32 OCBITHIMH MPOTPaMaMHU BiJIITOBITHO 110
BHU3HAUEHUX 3aKOHOJABCTBOM PiBHIB OCBITH, raly3el 3HaHb, CHEIiabHOCTEH (mpodeciii) 1 mepen-
0adae MOCATHEHHS 3/100yBadyaMH OCBITH BH3HAYECHHMX CTaHAAPTaMH OCBITH pe3yJbTaTiB HaBUAHHS
BIJIIIOBITHOTO PiBHA OCBITH Ta 3100yTTs KBadi(iKalliil, 110 BU3HAIOTHCA JEPKABOIO.
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Hedopmansha ocBita — 11€ OCBITa, KA 37100yBa€THCS, K MPABUIIO, 32 OCBITHIMH ITpOorpaMaMu
Ta He nependayae MPUCYIKEHHS BU3HAHUX JIEPYKABOIO OCBITHIX KBamiikalliil 3a piBHSIMH OCBITH,
ajyie MOXKE 3aBEPIIIYBATHUCS MPUCBOEHHSM TTpodeciiiHuX Ta/abo MPUCYHKEHHSIM YaCTKOBHUX OCBITHIX
KBauTi(pikarrii.

IndopmanibHa ocBiTa (caMoOOCBiTa) — 1€ OCBITa, sIKa Mepeadadae caMoOpraHizoBaHe 300yTTs
0c00010 TIEBHUX KOMIIETEHTHOCTEH, 30KpeMa IIiJl 4ac MOBCSAKIACHHOI JisTIbHOCTI, OB’ S3aHO1 3 MPO-
(eciifHO0, TPOMAJICHKOI0 200 1HIIOKO AiSTILHICTIO, POJIMHOIO YU JO3BULISM.

3rigHo i3 4. 1 c1. 52 3akony Ykpainu «lIpo ocBiTy» 3100yBadi OCBITH € y4aCHUKaMHU OCBIT-
HBOTO TIPOIIECY, KU BH3HAYAETHCS SIK CHCTEMa HAYKOBO-METOAWYHUX 1 TEAarorivHuX 3aXO0[iB, CIps-
MOBaHHX Ha PO3BUTOK OCOOMCTOCTI IIIIXOM (POPMYBaHHS Ta 3aCTOCYBaHHSI il KOMIIETEHTHOCTEH [§].

Takum 9MHOM, SIKIIIO MPOBEJCHHS CeMiHapiB, TPEHIHTIB, KypcCiB, MalcTep-KiaciB, BeOIiHAPIB
TOIO JJIsl TIPAIIBHUKIB MIAMPUEMCTB, YCTAHOB, OpraHi3alliil 31iHCHIOETbCS TIearoriYHuM (HayKOBO-
MeIaroriYyHUM) TIPAIiBHUKOM, CAMO3alHITOI0 0C00010 (KpiM 0Ci0, SKMM Taka ¢hopMa BUKIaIalbKOT
JSTTBHOCTI 3a00pOHEHa 3aKOHOM) a00 iHIIOK (Hi3UYHOI 0CO00I0 Ha OCHOBI BIAMOBIIHOTO TPY/IO-
BOro ab0 MHBIILHO-TIPABOBOTO JOTOBOPY B MEXKax THUX BHJIB 1 (OpPM OCBITH, SKI mependaveHi
3akonoM Ykpainu «IIpo ocBiTy», TO TaKky IisUIbHICT MOXHA BU3HATH BHKJIQJALBKOIO.

CTOCOBHO X TIPAIliBHUKIB, SIKI TPOXOAATh TPEHIHTH, KypCH, MalcTep-KiI1acH, BeOiHapH TOIIIO,
TO iX MOXHa BH3HATH 3100yBa4amMH OCBITH B pa3i, SKIIO i TPEHIHTH, KypCH, MalcTep-KiacH,
BeOIHapW TOIIO TPOBOJATHCA B MEXax THUX BHUIIB 1 (GopM OcCBiTH, sKi mepemdavyeHi 3aKOHOM
VYkpainu «IIpo ocBiTy».
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HOPMATHUBHI OCOBJIMBOCTI .
MNPALEBJAIITYBAHHS MOJIO/I B YKPAIHI

Koncturymis Ykpainu y crarti 43 3akpiluitoe 3a KOKHHM TIPaBO Ha MpaIlio, Mo BKIIOYAE
MO>KJIMBICT 3apO0JIATH cO0i Ha JKUTTS Ipalero, Ky BiH BUIbHO oOupae abo Ha Ky BUIBHO IOTO-
okyeTbes. [Ipu IboMy Tako 3a3HAYAETHCS, 1110 JAeprKaBa CTBOPIOE YMOBH IS TIOBHOTO 31 ICHEHHS
rpoMajsiHaMU TpaBa Ha MPAIlio, FApaHTye PiBHI MOXKIMBOCTI y BUOOPI mpodecii Ta pory TpyroBoi
JUSUTBHOCTI, pealli3oBye MporpaMu nMpodeciitHO-TEXHIYHOTO HaBYaHHSI, MIATOTOBKH 1 TIEPEIiArOTOBKH
KaJpiB BIMOBIIHO 10 CYCHUIBHUX NMOTPeO. A OTKe, IepKaBa rapaHTye Ipae3JaTHiid MOJIO/Ii piBHE
3 IHIIMMH TPOMAJISTHAMU TIPaBo Ha mpaitio [1].

OcobnuBocrti mpaui mononi BusHaveHi ['naBoro XIII Kogekcy 3akoHiB mpo mpariio Ykpainu
(mam K3nll). Bignmosigro mo crarrti 187, HemoBHOMITHI, TOOTO 0COOM, 110 HE AOCATIN BiCIMHAI-
ISITH POKIB, Y TPYJOBUX MPABOBITHOCHHAX MPUPIBHIOIOTHCS Y MpaBax 10 MOBHOJITHIX, a B raiysi
OXOPOHH Tpalli, pod0YOro Yacy, BIAMYCTOK Ta JEAKUX 1HIIMX YMOB Ipalli KOPUCTYIOThCS MiJbIaMH,
BCTAHOBJICHUMH 3aKOHOAABCTBOM YKpaiHu [2].

Crarrero 188 K3mnll BcTaHOBNIEHO BiK, 3 SIKOTO JOIMYCKAETHCS MPUUHSTTS HAa POOOTY, a caMe:
HE JIOIYCKA€EThCSl MPUHHATTA Ha poOOTY 0Ci®O MOJO/IIE MIICTHAALSATH POKIB; 3@ 3r0A0I0 OJHOTO i3
0aThKiB a00 0cOOH, IO HOro 3aMiHIOE, MOXKYTh, SIK BUHSTOK, IPHHMATUCh Ha poOOTY ocobu, sKi
JOCSTIN 1’ ATHAALUSATH POKiB. J{JIsl MiATOTOBKHM MOJIOJII IO TPOAYKTUBHOI Mpalli JOMYCKA€ETHCS MPUii-
HATTS Ha poOOTY 3100yBadviB OCBITH 3aKJaiB 3arajibHOI cepeaHboi, mpodeciitHoi (mpodeciiiHo-
TEXHIYHO1), ()ax0BOT MepeBUILIOT UM BUILOI OCBITH, 5IKi 3100yBalOTh y Oyab-aKiil pOpMi TOYaTKOBY,
0a30By cepenHI0 uu NMpodiabHY CEpeaHI0 OCBITY JUIsl BUKOHAHHS JIETKOI poOOTH, 11O HE 3aBJa€
IIKOJH 370pOB’I0 1 HE MOpYIIye MPOIECY HaBYaHHs, Y BUIBHUHN BiJl HaBYaHHS Yac MO JOCATHEHHI
HUMH YOTHUPHAIISITHPIYHOTO BIKY 32 3r0JI0I0 OJHOTO 3 0aThKiB a00 0COOH, 1110 HOT0 3aMiHIOE.

3rigno 31 crarrero 189 K3nll, Ha ko’KHOMY HiANPUEMCTBI, B YCTaHOBI, Oprasisaiii Mae Bec-
THCSI CTICT[iaTbHUH 00JIIK MPAIIBHUKIB, K1 HE JOCATIIN BICIMHAISITH POKIB, 13 3a3HAYCHHSIM JIaTH iX
HApPOJKCHHS.

Hanmanus mosozi nmepiioro pob6odoro micis BperyiboBano HopMmamu ctatti 197 K3nll: Tlpa-
1e37aTHI MOJIOI — rpoMaiiHaM YKpaiHu BiKOM Bif 15 10 28 pokiB micist 3aKiHYeHHs1 a00 MpUITH-
HEHHsI HABYAaHHS Yy 3aKJIaJiax CepelHboi, mpodeciitHoi (mpodeciiiHO-TeXHIUHO1), (axoBoi mepeaBu-
101 YM BUIIOI OCBITH, 3aBEepIICHHS NPOQEciifHOI MArOTOBKH 1 MEPENiAroOTOBKU, a TAKOX MICHs
3BIJILHEHHS 13 CTPOKOBOI BIMICBKOBOI CITY>KOH, BIMCHKOBOT CITYKOH 3a MTPU30BOM IIiJT Yac MoO1Ti3arlii,
Ha 0COOJMBHI mepiof, BIHCHKOBOI CIY)XKOM 3a MPH30BOM 0OCi0 13 YMCIIa pe3epBiCTiB B 0COOIMBHIA
nepioj1, BICHhKOBOI CITY»KOHM 3a MPU30BOM 0CI0 0(illepchKOTO CKIIaay ad0 albTepHATUBHOI (HEBIHCH-
KOBOT1) CITy’KOM HaJJa€EThCS TepIie podoue MicCIle Ha CTPOK HE MEHIIIE TBOX POKiB[2] .

MonoauMm crierianxictaM — BUITyCKHUKAM 3aKJIajiB OCBITH Jep>kaBHOI (POPMHU BIIACHOCTI, MOT-
peba B sSIKMX paHimie Oyna 3asBieHa MiJIPUEMCTBAMH, YCTAHOBAMH, OPTraHi3allisMH, HAJTA€THCS PO-
0ota 3a (paxoM Ha mMepioj] HE MEHIIEe TPHOX POKIB y MOpsAKY, Bu3HadeHoMYy KabGinerom MiHicTpiB
VYkpainu.

Jlo BTpatn unHHOCTI 3aKkoHOM YKpaiHu «[Ipo cripusiHHS coIlialbHOMY CTAHOBJICHHIO Ta PO3-
BUTKY MoJiofi B Ykpaini» y 2021 pomui nepumm po6o4uM MiclieM BH3HAYAIOCs MicIie poOOTH MO-
JIOIMX TPOMAJISH TICIIs 3aKIHUEHHS Oy/1b-KOTO HaBYAIBHOTO 3aKjIay a00 MPUITMHEHHS HaBYaHHS B
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HBbOMY, 3aBEpPIICHHsS MPOQECiHHOT MIATOTOBKU 1 MEPEMNiAroTOBKH, a TaKOXX IMICJs 3BUIBHEHHS 31
CTPOKOBOI BiiCbKOBOI CiTy>kOM a00 albTepHATHUBHOI (HEBIHCHKOBOI) ciyx0u. IIpu npomy, MoIOb,
MOJIOJIl TPOMAJISIHU — 11€ TPOMaassHU YKpainu BikoMm Binx 14 mo 35 pokiB. Takox nepikaBa 3a6e3-
nedyBasia npare3aaTHii MoJIo/Ii HalaHHS MEePIIoro poOoYoro MicIsi Ha CTPOK HE MEHIIE JBOX POKIB
TiCIIs 3aKIHYEHHS a00 MPUIMMHEHHS HAaBYaHHS Y 3aralbHOOCBITHIX, MPOQECIHHO-TEXHIYHUX 1 BUIIIUX
HaBYAJIBHMUX 3aKJa/axX, 3aBEepIICHHsS NMpodeciiiHOi MiArOTOBKM 1 MEPemiArOTOBKH, a TaKOX MiCIs
3BIJIBHEHHS 31 CTPOKOBOI BIMCHKOBOI a00 aJbTepHATUBHOI (HEBIMCHKOBOI) ciyxOu. J[BopiuHmit
CTPOK IEepHIoro podoyoro Micust 00YHMCIIOBABCS 3 ypaXyBaHHIM 4acy poOOTH MOJIOJOTO TPOMAJIs-
HUHA JI0 PU30BY Ha CTPOKOBY BIMICHKOBY a00 abTepHATUBHY (HEBIHCHKOBY) Cy)KO0y [3].

Pazom 3 nuMm, no 3akony Ykpainu «[Ipo 3aliHATICTH HacenmeHHs», 3 29 kBiTHA 2023 poky
Ha0epaJii YUHHOCTI 3MiHH, SIKHMH Il 3aKOH JOMOBHEHO crarTeto 26-1 «CrpusiHHS 3aifHATOCTI
3apeecTpoBaHUX 0e3pO0ITHUX) Ta BUKJIAJACHO B HOBIH penakiii crarTio 29, 3 Ha3Bow «Po3mupeHHs
MOJKJIMBOCTEH JIUIS i IBUIIIEHHST KOHKYPEHTOCIIPOMOKHOCTI MOToi» [4].

L1i 3MiHU CTOCYIOTHCSI MUTAHb HAJIAaHHS POOOTOJABIIM KOMIICHCAIlIM MPH MpalleBIAIITyBaHHI
0ci0, mo mepeOyBalTh y CTATyCl 3apeeCTPOBaHUX OE3pOOITHMX TOHAM 6 MICAIB, Ta OKPEMHUX
KaTeropit MoJofi (BikoM 10 25 poKiB, SIKi CyMapHO MalOTh CTPAaXOBUH cTax HE Oinbiie 12 MicAIiB;
BIKOM 70 35 pOKiB MpW MpaleBlallITyBaHHI Ha Tepiie podode Miclie; 3BUIBHEHHX 13 CTPOKOBOT
BIICHKOBOI 200 albTEPHATUBHOI CIY)KOM NpHU MpaleBIalITyBaHHI Ha nepiie podoue micue (micis
TaKOTO0 3BUIbHEHHS)). TaK0X yIOCKOHAIIOIOTHCS HOPMH 3aKOHOJABCTBA, SIKi Mepea0adaloTh IPoxo-
JDKEHHS 37100yBadyamMu mpoeciitHoi Ta BUIIOi OCBITH CTa)XXyBaHHS Y poOOTO/1aBIIiB.

[i 3MiHM € BaXJTMBUMH JJIsI pOOOTOAABIIIB, Ta TOJATAIOTh y TOMY, 1[0 3aMiCTh Hee()EeKTUB-
HOTO KBOTYBaHHS MPAIICBIAIITYBAHHS IPOMAJISIH, [0 MAIOTh JOJATKOBI TapaHTIl y COPHUSHHI Mparie-
BJIAIITYBaHHS (HEKOHKYPEHTOCIPOMOXKHUX Ha PUHKY Tpalli TpOMaJisiH), 3alpoBaIKEHO KOMIIEHCa-
[0 poOOTO/AABLSIM YaCTHHHU BUTPAT HA OIUIATY Mpari abo CIUIaTH €IMHOTO COLAJIbHOTO BHECKY
(€CB) 3a mparneBnamTyBaHHs ASIKUX KaTETOpii 3apeecTpoBaHUX O€3p00ITHHUX, 30KpeMa, 1 MOJIOJI.

Jns mporo y K3l Ykpainu BukimodeHo ct. 196, sxoro 0ylio BCTaHOBJIEHO, IO JIJIsI TIPAIIeBIIaIll-
TYBaHHS MOJIOJII, sIKa 3aKiH4YWIa a00 MPUMUHWIA HaBYaHHS y 3aKJagax CepelHboi, mpodeciitHol
(mpodeciiiHo-TeXHIYHOT)), (paxoBOi Hepes] BUIIOT UM BHUILOi OCBITH, 3BIIBHUIINCS 13 CTPOKOBOT BiHCh-
KOBOI1 CITY’KOH 1 Briepilie MpUUMAarOThCs Ha poOOTY, a TaKOX 010, 3BITLHEHUX 13 BIMCHKOBOT CITYKOH
3a TIPU30BOM TIiJ1 yac MoOii3alii, Ha 0COOJIMBUI Mepiof, BIHCHKOBOI CIyOU 3a MPU30BOM OCi0 13
YHCJIa Pe3EpPBICTIB B OCOOIMBUIM MEPioJ, SKi B JOOPOBIIFHOMY MOPSIAKY YKIAIH KOHTPAKT PO MPO-
XOJKEHHSI CITy>KOM Yy BiiCBKOBOMY pe€3€pBi, BIHCHKOBOI CIyXOM 3a MPHU30BOM 0Ci0 0]illepchbKOro
ckianay abo albTepHAaTUBHOI (HEBIMCHKOBOT) CIY)KOHM (MpOTIroM 6 MICSAIIB MICs 3aKiHYCHHS a0o
MIPUTIMHEHHS HABYAHHS YM CITY)KOM), AITEH CUPIT Ta JiTeH M030aBIeHNX 0aThKIBCHKOTO IMKIyBaHHS,
0ci0, KM BUIIOBHUJIOCS 15 pOKIB Ta sKi 3a 3roJI0F0 OJHOTO 13 0aThKiB a00 0cO0H, siKa X 3aMiHsIE,
MOXXYTb SIK BUHATOK MPUUMATHCS Ha poOOTY, a TAKOXK 1HITUX KaTeropii oci0, K1 MalOTh JJOJaTKOBI
rapasTii y CIpHUsHHI IpaleBIalITyBaHHs, MANPUEMCTBAM, YCTaHOBaM, OpraHi3allisiM BCTaHOBIIIOE-
ThCsI KBOTA BIJIMOBITHO 10 3aKOHY MPO 3aHATICTh.

Takox y cr. 14 3akony Ykpainu «IIpo 3aHATICTH HacelIeHHs» BUKIIOYEHO 4. 2 Ta 3. 3rigHO
HUX IS TAPUEMCTB, YCTAHOB W OpraHi3alliif 3 YNCeIbHICTIO IITAaTHUX TMpaIliBHUKIB moHas 20 ocio
Oylla BCTAaHOBJIEHA KBOTa JUIs IMpAalleBIAIITYBaHHS BHUIIE3a3HAuUCHUX OCI0 y po3Mipi 5 BiICOTKIB
CEPETHhOOOIIIKOBOT YMCEBHOCTI IMTATHUX MPAIIBHUKIB 3a TMOMEPEAHIN KaJleHIapHUN PIK, a IS
MpaleBIalITyBaHHs OCi0, SIKUM 10 HACTaHHS IpaBa HA MEHCIIO 3a BikoM 3amuumiock 10 1 MeHIe
POKIB, IMANPUEMCTBAM, YCTAaHOBAM, OpraHi3aIlisiM 3 YUCEIbHICTIO MITATHUX MPAIiBHUKIB Bia 8 10 20
oci0 Oyrna BCTaHOBJICHA KBOTA Y pO3Mipl HE MEHIIIE OAHIET 0COOU y CepeTHbOOOIIKOBIN YHCETHHOCTI
ITAaTHUX MPaIiBHUKIB [4].

Bonnouac ocranHi 3MiHE A0 3akoHy mpo 3aiiHsaTicts y 2023 pomi HagaloTh poOOTOABIIEBI
MOXJIMBICT, OTPUMAaHHS KOMIIEHCAIl y pa3i MpareBiamTyBaHHs oci0 3a3HadyeHux y 4.l cr. 14
3aKoHy 1O 3aHATICTh, TOOTO KaTeropiii rpoMajsH, 10 MAlOTh JOJATKOBI TapaHTii y CIPUSHHI Ipa-
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[EBJIANITYBAaHHIO, 10 SKHX HAJICKHUTh 1 MOJIOJb, SIKa 3aKiHYMIIA a00 MPUIMHMJIA HAaBUYaHHS y 3aKiia-
Jlax 3arajbHOi cepenHboi, mpodeciiiHoi (mpodeciitHo-TexHIuHO1), (aXxoBoi MepeBUIIIOI Ta BUIIOI OC-
BITH, 3BUJIBHWIIACA 13 CTPOKOBOI BIHCHKOBOT a00 ajdbTepHATHUBHOI (HEBIHICHKOBOI) CITYKOH, BIICHKOBOT
CIIy’)kOM 3a MPU30BOM 0Ci0 13 YMcIa pPe3epBIiCTiB B 0COOMMBUIN Tepioa (MPOTITOM IIECTH MICSIIIB
TiCIIs 3aKIHYEHHS a00 MPUITMHEHHS HaBYaHHS M CITY)KOH) 1 sSika BIEpIe MPUHMaeThCs Ha poOOTYy.
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T'APAHTII ITIPABA KOKHOI JIFOJVUHU
HA EOEKTUBHHUM 3AXHCT ITPAB I CBOBO/] B ACHHEKTI
MNOBYJOBHU HIJIICHOI CHCTEMHU AJIbTEPHATHUBHHUX CIIOCOBIB
BUPINEHHSA IIYBJITYHO-IIPABOBHUX CIIOPIB TA KOH®JIIKTIB

Koncruryniiinuit Cyn YkpaiHu HEOZHOPA30BO 3BEPTaB yBary Ha MpoOIeMaTuky BUPILICHHS
CIIOpIB Ta peai3allii mpaBa Ha CYJOBUH 3aXHCT came y myOJigyHO-TpaBoBii miomuHi. Ciij KoHCTa-
TyBaTH 1 Te, IO JIesKi HOro IOPUAMYHI MO3UIIIN, SIKI CTOCYIOThCS 1i€i cdepu, T03BONIOTH chop-
MYJIFOBAaTH OKPEMi BUMOTH JI0 MOOYTOBH IUTICHOI CHCTEMH albTEPATHBHUX CIIOCOOIB BUPIIICHHS
MyOJIIYHO-TIPAaBOBUX CIIOPIB Ta KOH(MIKTIB. He3Baxkaroun Ha Te, IO TaKi IOPUANYHI MO3MLIT CTOCYIO-
TBCSl y TIEpIITy 4Yepry NMUTaHb opraHizamii Ta (YyHKIIIOHYBaHHS aJMIHICTPAaTHBHOTO CYJOYHMHCTBA,
BOHU MAalOTh CYTTEBE 3HAUEHHS Ta MOTY)KHHUU TMOTEHIIaN A0 aJamnTailii 10 albTepaTHBHOTO BUPI-
IIEHHS criopiB y myOmiuHii cdepi. Tak, B ad3ari m’aToMy MiANYHKTY 3.2 TYHKTY 3 MOTHBYBaJIbHOT
yactuHM Pimenns Koncturyniiinoro Cyny Ykpainu y cripaBi 3a KOHCTUTYIIIHUM nogaHHsM Bep-
xoBHOTO Cyny Ykpainu mono BianosigHocti Korcrutyiii Ykpainu (KOHCTUTYIIIHHOCTI) TIOJIOKEHB
3akony Ykpainu «[Ipo BHECEHHS 3MiH JI0 ACSIKUX 3aKOHOJABYMX aKTIB YKpaiHU IIOJO ITiJIBiIOM-
YOCTi CIpaB, MOB'sA3aHUX 13 comianbHUMHU Buratamu» Big 9 BepecHs 2010 poky Ne 19-pn/2010
BKa3aHO Ha Te, [0 aJMIHICTPAaTUBHE CYJOYMHCTBO SK CIEIialli30BaHUN BUJ CYAOBOI MisNTBHOCTI
CTAJI0O TUM KOHCTHUTYIIIMHO 1 3aKOHO/IaBUO 3aKPIIUICHUM MEXaHI3MOM, IO 30UIBIINB MOKJIMBOCTI
JIOJVHY JIJIsl 3[IIACHEHHS TIpaBa Ha CYIOBUU 3aXUCT BiJl MPOTHIPABHUX PIllIeHb, i 9M Oe3Mislib-
HOCTI Cy0'€KTiB BJIaJHUX TOBHOBA)KEHb.

Otxe, Ha miACTaBi 1€l IOPUINYHOI MO3UIIIT MOXHA 3POOUTH BHCHOBOK, IO 3aKOHOJABEIlh
YCBIIOMJIIOBAaB T€, IIO 3aXMCT MpaB 1 ¢cBOOOa y mii cepi Mae cBoro crnernudiky, Mo 3yMOBJIEHA
anpiopHO HEPIBHOZHAUYHUMH CYO'€KTHMM CKJIAJIOM, Y MEXax SIKOTO Ta MK SKHMH BUHHUKA€E CIIp
(xoH(mikT). OpraH KOHCTUTYIIIHHOT IOPUCIUKINT HA I1€ TPSIMO BKa3ye: B IOPUIWYHUX BiTHOCHHAX
MiX 0c00010 — 3 0JJHOTO OOKY, 1 JepxaBoto (B 0co0l opraHiB JepaBHOI BJIAIM) Ta iHIIUMHU Opra-
HaMH ITyOJIIYHO1 BJIAAH — 13 IPYroro, ocoda 3aBxk/Iu € c1adIIoi CTOPOHOIO.

VY 3B’S13Ky 3 UM, TIOCTAIO MIUTAaHHS HE TPOCTO 00 CTBOPEHHS JOJATKOBHUX CY/IB, III0 TIOBUHHI
3aCTOCOBYBATH iHIIE (OKpEME) 3aKOHOIABCTBO Ta PO3TsAAaTH iHIm (crernudivni) cnpasu. ['omoBHa
METa TaKOTo 1HCTUTYLIIHOTO PO3LIMPEHHS MOJIsraia y ToMY, 1100 30UTBIIUTH MOKIHBOCTI JIFOJUHA
y cepi 3axucTy CBOIX MpaB, CTBOPUTH JTOAATKOBI TapaHTIi IJis pIBHOCTI CTOPIH CHOPY, HE3BaXKAFO-
Yy Ha IX NEpPBUHHY anpiopHy He piBHICTh. Koncrutymiitnuii Cyn VYkpaiHu BHCHOBYeE, IO 3
npunuciB yactuHu Jpyroi ctarti 3 KoHcTuTymii YKpaiHu B CUCTEMHOMY 3B’S3KY 3 MPUITHCAMH
YaCTUHM TMEPIIOi CTATTi §, YaCTUH MepIuoi, Apyroi cTaTTi 55, 4acTUHM 11°ATOI cTaTTi 125, myHKTIB 1,
8 wactunu apyroi crarti 129 Konctutymii YkpaiHu BUIUIMBAE, IO 3aKOHOJABELb JJIs 3abe3rme-
YEHHs A1€BOCTI NMPaBOBJIAIs, IpaBa OCOOM Ha CYJOBUN 3aXHCT B a/IMIHICTPaTUBHOMY CYIOUMHCTBI,
rapaHTiil Horo peasizallii, MeTH TisJIbHOCTI aJIMiHICTPAaTUBHUX CY/AIB MOBHHEH 3alPOBAAUTH TaKUil
IOPUINYHUAN MeXaHi3M 3/1iCHEHHs aJMIHICTPaTUBHOTO CYJOYMHCTBA, 32 SIKOTO 0C00a B CYJOBOMY
nporieci He epedyBaTUMeE B TIPIIIOMY MTPOIIECyaTbHOMY CTAHOBHIII MOPIBHSHO 3 JIEPKABOIO B 0CO01
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OpraHiB Jep>KaBHOI BJIaJM, a TAaKOX IHIIMMHU OpraHaMu MyOJiyHOI BiaaM, iX MOCAJIOBUMH 1
CITy>kOOBUMH 0CcO0aMHM, Ta MaTUME peajIbHy MPOLECyaabHy MOXKIUBICTh 3aXUCTHTH 1 TOHOBUTH CBOI
MOPYIIEH] MpaBa, CBOOOIU Ta THTEPECH, 30KpEeMa, 3aB/ISIKH HasIBHOCTI MOTPIOHOTO Yy 3B SA3KY 13 IIUM
o0csry mmpaBa Ha Cy/I0BHIl 3aXHUCT.

Kpim Toro, B 0OCHOBY Takoi o0y 0B MOYKHA MOKJIACTH IOPUIUYHY MO3UIlII0 OpraHy KOHCTH-
TYLIHHOI IOPUCAMKILII, sIKA CTOCYEThCS NMUTAaHb CYAOYMHCTBA, ajieé MOXE OyTH aJanToBaHa /0 IH-
TaHb AJTbTEPATHBHOTO BUPIMICHHS CIIOpPiB. Tak, y MiAMYyHKTI 3.3 MyHKTY 3 MOTHUBYBaJIbHOI YaCTUHU
rporo Pimennst Cyny BCTaHOBIIEHO, IO KOHCTUTYILIHHUM MPUHIMII CIIeIiaizalii, BiIIOBITHO 110
SKOTO YTBOPEHO CHCTEMY aJIMIHICTPaTMBHHX CY[iB, 3yMOBUB YIPOBAIKEHHS BJIACTUBOIO HoMy
MOPSAKY CyAOYMHCTBA. Tak, el MOpsIOK y MOPIBHIHHI 3 HUBUIBHUM CYJOYMHCTBOM Ma€ BiIMiH-
HOCTI y TIpoIleCyaJbHUX TIpaBax Ta 00OB’s3Kax sK 0ci0, ki OepyTh y4acTh y CIpaBl, TakK 1 Cyay y
300pi Ta JOCTIKEHHI JOKa3iB, 10 Mae 3a0e3MeUuTH MpOoLeCyaabHI MOXKIUBOCTI 3aXHCTy IpPaB,
cBOOOJT Ta IHTEpEeCiB Mo3MBayva y CIOpPi i3 Cy0’€KTOM BIATHUX MOBHOBaXEeHb. OOOB’SI30K IOIO
JOKa3yBaHHs IMPaBOMIPHOCTI CBOTO pillIeHHs, Aii 4M OE3IisUIbHOCTI MOKJIAJAETbCs Ha CyO’eKTa
BJIQJTHUX TOBHOBA)KEHb, SIKIIO BiH SIK BIAIOBIIAY 3ariepeduye aaMiHICTpAaTUBHHM MO30B, a B IIMBI-
JHLHOMY CYIOUYMHCTBI KOYKHA CTOPOHA 3000B's13aHa I0BECTU Ti OOCTaBUHH, HA K1 BOHA OCUIIAETHCS
SIK Ha TJICTaBy CBOIX BUMOT 1 3arepeyeHb.

Kpim Toro, BkazaHa 1opuiyHa MO3HULIs JO3BOJISIE TOBOPUTH TIPO T€, 110 aJbTEPATUBHI CIIOCO-
Ou BUpIIICHHS MyOJIIYHO-TIPABOBUX CIOPIB Ta KOHQJIIKTIB y 3arajbHii CHCTEMI aJIbTEPAaTHBHOTO
BUPIIIEHHS CIIOPiB BUCTYMAIOTh SIK CIEIialli30BaHUM BUJ TaKOTO MOPSAKY BUpilIeHHs cnopis. [lpu
[IbOMY TaKHK BUJI MOYKHA TE€X PO3TJISAATH K KOHCTUTYIIHHO TiepeadaueHnii (He3aOOpoHEeHHIT) Me-
XaHI3M, 3aBJaHHSIM SIKOTO € 301IbIIECHHS MOKJIMBOCTEH JIFOJAWHU IS 3MIHCHEHHS TpaBa Ha 3aXHCT
B1JI MPOTHUMPABHUX PIllIEHB, A1 UK O€3MIsITBHOCTI Cy0 €KTIB BJIaJHUX TOBHOBAKEHb.

B a6zarii cboMoMy migMyHKTY 3.2 MyHKTY 3 MOTHUBYBAJIbHOI YACTUHU BUILEBKA3aHOTO PireHHs,
JoIepKaHHS KOHCTUTYIIHOTO MPUHIIMITY CTIeIiami3aliii mpu NPUHHATTI 3aKOHIB 100 OpraHi3arlii
1 IISIBHOCTI CyHiB YKpaiHM pO3MIIAJAE€THCS SIK KOHCTHTYLIMHUN O0O0OB'SI30K 3aKkoHOAaBLA. Take
PO3yMiHHI MIIKPECTIOE 0COOIMBY 3HAYYIIICTh TAKOI Creriami3alii 3arajomM Ta ocobauBoCTI chepu
myOJIIYHO-TIPAaBOBHUX BIJHOCHH 30KpeMa. Y 3B’SI3KYy 3 IIUM, IIOCTA€ MUTAHHS MPO ypaxyBaHHS TaKoi
crneriaizamii Ta cienudiku BUieBkazaHoi cdepu. Kpim Toro, 3 orisiny Ha HasBHUN COILIQIbHHUMA
3amuT 1040 (GOpMYyBaHHS Ta AISUTBHOCTI albTEPHATUBHHUX CHOCOOIB BHIpIIEHHS MyOJIiYHO-TIPABO-
BHX CITOPiB Ta KOH(JIIKTIB Y c(hepl 3aKOHOIaBCTBA BAPTO BPaXOBYBATH HABEJICHY BUIIE CIICIH(IKY.

OTxe, Ha WiAcTaBl IOPUAMYHOT MTO3UIIIT, BUKJIAIEHOI B a03alll IIOCTOMY MiAMYHKTY 3.2 MMyHKTY
3 MOTHBYBaJIbHOI YaCTHHH BUIIEBKa3aHOro PimieHHS MO)XHa 3pOOMTH BHCHOBOK, 1[0 ypaxXyBaHHS
cnenudiku myOaigyHO-IPaBOBOi chepr, y TOMY YUCII ¥ mMpu MOOYIAOBI CUCTEMHU aIbTEPATUBHOTO
BUPIIIECHHS CHOPIB Ta KOH(QJIIKTIB, O€3MocepeqHbO MiANOPSIAKOBAHO TapaHTIsIM MpaBa KOXKHOI
JIOTMHA Ha €(PEKTUBHHM 3aXKCT MPaB 1 CBOOOI.

Ha cnenudgiky Ta ocobnuBocTi my0IiyHO-TIPaBOBOI cepr TaKOK BKA3aHO Yy HH3I pillleHb
Koncrurymiiinoro Cyny Ykpainu. Cepen uux Pimennst Koncrurymivinoro Cyay Ykpainu y cripasi
3a KOHCTHTYIIHHUM nogaHHsM BepxoBHoro Cyny Ykpainu moso BignoBinHocti Konerurymii Ykpai-
HU (KOHCTHUTYIIIHHOCTI) OKpeMHX TOJIOKeHb Kozekcy aamiHICTpaTUBHOTO CYJOYMHCTBA YKpaiHW,
3akoHiB Ykpainu «IIpo Bumry pany roctuiii», «IIpo BHECEHHS 3MiH /10 ISIKUX 3aKOHOJABYHUX aKTiB
VYkpaiHu 110710 HETOMYIICHHs 3JI0BKHBAaHb MPAaBOM Ha OCKapeHHs» Bix 16 depBHs 2011 poky
Ne 5-pn/2011 (ab3amm mocTHl Ta CbOMUHM MIIMYHKTY 3.2 MyHKTY 3 MOTHUBYBaJIbHOI 4acTUHM), Pi-
menHss Koncruryiiiinoro Cyny YkpaiHu y cripaBi 32 KOHCTUTYHIHHUM 3BEpHEHHSIM TPOMaJITHIHA
OcerpoBa Cepris Bonogumuposuya 1moa0 oQimiifHOro TIyMadyeHHs IMOJIOKEHb YaCTUHH JAPYroi
cratti 55 KoHcrutymii Ykpainu, 4acTHHU IPYroi CTarTi 2, MyHKTY 2 YaCTHHHU TPEThOi cTarTi 17
Kopekcy aaMiHICTpaTUBHOTO CYAOYMHCTBA YKpaiHM, yacTUHU TpeThoi cTarti 110, yacTuHmM apyroi
ctatTi 236 KpuMiHaIbHO-TIPOIIECYAIBHOTO KOJIEKCY YKpaiHW Ta KOHCTUTYI[IWHUM TOJaHHSIM Bu-
IIOTO CIIELIaNTi30BaHOrO0 Cyy YKpaiHH 3 pO3IiIsily HUBUIBHUX 1 KpUMIHAJIIBHUX CHPaB 111010 O(iriii-
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HOTO TJIyMaudeHHs MoJjiokeHb ctatedl 97, 110, 234, 236 KpumiHaabHO-TIPOIECYATBHOTO KOACKCY
VYkpainu, crateii 3, 4, 17 Konekcy aaMiHICTpaTUBHOTO CYAOYMHCTBA YKpaiHH B acleKTi CTaTTi 55
Koncturynii Ykpainu (cnpaBa mpo OCKapKeHHsI O€31sITbHOCTI CyO’ €KTIB BIQJHUX MOBHOBAXCHB
10710 3asiB 1po 310unHM) Big 14 rpynus 2011 poky Ne 19-pn/2011 (abG3an nepmuit migmyHkTy 4.2
MYHKTY 4 MOTUBYBAJIbHOI YaCTHUHU).

Otxe, 3 orysiy Ha Te, 110, K 3ayBaxye B. B. Komapos, y npornecyanbHiil cepi oueBUAHUM
€ (hakT Ccy;0BOI crerianizaiii Ta po3raryXeHoCTi, AudepeHItiaiii mporecyaIbHOr0 3aKOHO/1aBCTBRa,
[0 CTAHOBUTH OCOOJIMBICTH HAI[IOHAJTBHOTO MpollecyanbHOro 3akoHomascTBa [1, C. 52], To Taka
nmudepentiaiis 6a3yeTbest Ha crienudini BiATOBIAHUX chep.

TakuMm uMHOM, Ha MiJCTaBi BUIEBKA3aHOI IOPUAUYHOI MO3HUIIIT OpraHy KOHCTUTYIIHHOT FOpHC-
JTUKINT Ta 3 ypaxyBaHHSM IpaBa Ha CYIOBHM 3aXHUCT Cif cHOpPMYTIOBaTH Taky (pyHIaMEHTaIbHY
BUMOTY JI0 CHCTEMH QJIbTEPaTUBHUX CIIOCOOIB BUPIIICHHS MyOIiYHO-TIPAaBOBUX CIIOPIB Ta KOH(QIIK-
TiB, SIKa TMOJISITAE Y TOMY, IO YpaxyBaHHS crelu(iku myOidHO-TIpaBoBOi cepu, y TOMYy YuCii U
pu MOOYIOBI CUCTEMH aJIbTEPATUBHOTO BHUPIIIEHHS CHOPIB Ta KOHQIIIKTIB, O€3M0CepeIHbO MiAMo-
PSAIKOBAHO TapaHTIsIM TIpaBa KOKHOT JIFOIMHHA Ha €PEeKTUBHUI 3aXUCT MPaB 1 CBOOO/I, a TAKOXK MO0~
JaHHA Y4 MiHiIMi3anii anpiopHoi HepiBHOCTI cTopiH. Lle 3yMOBIeHO THM, IO CUCTEMa albTepaTHB-
HUX CTIOCO01B BUPIIIECHHS MyOIIYHO-TIPABOBUX CIOPIB Ta KOH(MIIKTIB y 3arajbHil CHCTEMI abTep-
aTMBHOTO BUPIIIEHHS CIOPIB 3 OAHOr0 OOKY BHUCTYIIA€ SIK KOHCTUTYIIIHO nependoaueHuii (He3abo-
POHEHUIT) MEXaHi3M, a 3 IHIIOTO — K CIEIiaTi30BaHUi BU TAKOTO TOPSIKY BUPIIMIEHHS CIIOPIB.

CIIMCOK BUKOPUCTAHHUX JIZKEPEJI

1. Kypc nmBinsHOTO TIpotiecy : niopyynux / B. B. Komapos, B. A. biryn, B. B. bapankosa Ta
iH. ; 3a pea. B. B. Komapoga. X. : [IpaBo, 2011. 1352 c.
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3HAYEHHS BIHCBKOBOI'O KAIIEJJAHCTBA
AK BUAY JIAJIBHOCTI B YMOBAX BIMHU B YKPAIHI

[TutanHs BpaznuBOCTI Ta 0€33aXMCHOCTI JIOACHKOI AYII OJHE 3 HANUMOIIMPEHININX MHTaHb,
SIK€ OJIBIYHO TYpOYe€ JIIOACTBO. BiAIykytoun MEHTAIbHUM CITOKIH, JIOJIMHA 3BEPTAETHCA 70 PI3HUX
(dbopM NOPATYHKY BiJl BHYTPIIIHIX NEpeXUBaHb, TPUBOTH 1 Kpu3u. [IpakTuka kpain [liBHiuHOATIAH-
tnunoro 61oky (HATO) 3acBimuye, 10 3HAYYILy MCUXOTEPANCBTUYHY POJIbh Y CKIAIHUX YMOBax
BIlHM Biirpae 1HCTUTYT BIHCHKOBOTO KareJaHCTBA. 3AJIyUYEHHS CBSIIEHHOCIYXUTENIB J0 BiHCh-
KOBOTO KalleJIaHCTBa BXKE TPUBAIMN YaC € YCTAICHOKO MPAKTHKOI KpaiH [liBHIYHOATIAHTHYHOTO
anbsiHcy. HasiBHICTh BiMiCbKOBO-pemnirifHuX ciayx0 y Oaratbox KpaiHax i XapakTep BUKOHYBAaHUX
HUMH 3aBJIaHb OOYMOBITIOE T€, 110 BOHU 3aiiMalOThCS HE TUIBKHU 33/I0BOJICHHSM PEJITiiHUX TOTpeo,
asie i1 yBeJIeHi B CUCTEMY 171€0JIOT1YHO-TICUXO0JIOT1YHOTO BIIMBY Ha BEChb OCOOOBUH CKJIaJl, HE3aJIEK-
HO BIJ CBITOTJISAJIHOI Opi€HTallli KO>KHOTO. Peniriiine BUXOBaHHS, € CKIaJ0BOI0 CHCTEMH OOHOBOT 1
MOpPaJIbHO-TICUXOJIOTIYHOT MiITOTOBKH BiiCHKOBOCTYXOOBIIIB Ta MiANOPSIKOBAaHE OCHOBHOMY 3a-
BJIaHHIO — MIATPUMAHHIO BHCOKOTO JyXOBHO-TIATPIOTHYHOTO M OOMOBOrO MOTEHIlIATy BIMCHK [1].
VY HezanexHi YKpaiHi 0JJHUM 3 NEpPIIMM NIPABOBUX JOKYMEHTIB, SIKU X04a 6 MOOIYHO CTOCYBaBCs
BIPOBAKCHHSI 1HCTUTYTY KareIaHCTBa, SK BHUJY TyXOBHO-COIAJIBHOI MiATPUMKH BOIHIB, cTaja
Konnenuist o6oponu ta 6yaiBHunTBa 306poiinux Cun Ykpainu, 3aTBep/keHa moctaHoBor Bepxos-
Hoi Pagm Ykpaiaum Bim 11.10.1991 p. No 1659-VII [2]. Takox Ha mommpeHHs 1 3aKpilJIeHHS Ty-
MaHICTUYHHUX Ta COLIaTbHUX IiHHOCTeH y 30poiiHux Cunax YkpaiHu, TyMaHi3amiro BCiX cdep
BIMCHKOBOI JIISITEHOCTI, 33JIOBOJICHHS COIIaIbHUX MOTPEO Ta 1HTEPECiB BIICHKOBOCTYKOOBIIIB, Oyia
cupsimoBaHa KoHIlemniis TyMaHiTapHOTO 1 COLIadbHOTO PO3BHUTKY y 30poiiHux Cunax Ykpainw,
cxBaieHa Ykazom IIpesuaenta Ykpainu Big 12.01.2004 poxy Ne 28/2004 p. 3rigHo m. 2 gaHoi
Konnenii, rymaniTapHa momiitaka y 30poiiHux Cuiax — e HijecnpsMoBaHa JisUTbHICTh OpPTaHiB
BIMICHKOBOT'O YIPAaBIIHHS MIOAO0 3a0€3TMEUYCHHS HaBYAHHS, BUXOBAHHS, IICUXOJIOTTYHOI IMiATOTOBKH
BiiCBKOBOCTYOOBIIIB 1 MPAIiBHUKIB, iX TyXOBHOTO, KYJIBTYPHOTO Ta (Di3UYHOTO PO3BHUTKY, peai-
3aI1ii KOHCTUTYIIMHKUX TIpaB 1 cBoOox [3]. 22.04.2011 p. MinicTepcTBO 000pOHH YKpaiHU 3aTBEPIHIIO
Konnenito qymmactupchkoi omiku y 30poitHux Cunax Ykpainu, 1e 3a3Ha4alioch, M0 AYIINacTUp-
ChKa OITiKa BiHCHKOBOCITY)KOOBIIIB — II€ BUJ MACTUPCHKOTO CIY)XiHHS KOH(ecii, CrpsMOBaHUN Ha
JYXOBHY OITIKY Ta 3aJ0BOJICHHSI PEMIriiHUX MOTped BiMICHKOBOCITY>KOOBIIB 1 MPAIiBHUKIB 30pOHHMX
Cun Ykpainu, siKi, 3 OISy Ha XapakTep BUKOHYBAaHOI HUIMHU BIMiCHKOBOI CITY)KOH, Y TOW YW IHIIHA
croci6 3a3Hal0Th 0OMEXKEHb Y BUTLHOMY CIOBITyBaHHI CBO€ET peJIirii Ta moTpedyOTh JyXOBHOI OIMIKH
[4]. Sx minkpecmroBana, S. KymHipdyk, JOCTHITKyO4YH TTPOOIEMaTHKY CTBOPEHHS KalleJaHCTBA B
VYkpaiHi, aK[IEeHTyBaTH yBary Ha MHUTaHHI AYIINACTUPCHKOI OMIKM CIIOHYKaB e i TO# (akxT, mo 3
1990-x pp. peniridHicTh cepel] YKpaiHCHKOTO HACEJICHHsI 3HaYHO 3pociia, a TOMY IepeOyBaHHS Bi-
PYIOUO1 JTIOJUHU MPOTITOM BIMCHKOBOI CITy’kO1 B apMii 6€3 TyXOBHOTO CYIpPOBOAY B MOAATBIIOMY
ctaBajo HeMoxxyuBuM [5]. [IpoTte, mocuneHHs 3ycuib 100 GOPMYBaHHS BICHKOBOTO KaIleJIaHCT-
Ba B YKpaiHi, aji 3HOBY CTaJI0 BIJIHOBJIIOBATHUCS JIMIIIE 3 TTOYATKOM BTOPTHEHHS KpaiHU-arpecopa
pd B Ykpainy y 2014 pori. ¥V mux CKJIagHUX BOEHHHX yMOBaX, KOJHM CKJIQ/JHI )KUTTEBI 0OCTaBUHU
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3arOCTPIOIOTH BCl BIAYYTTS JIFOAMHH, € HarajibHa moTpeda peasizallii mCHXoJ0TI9HOI MIATPUMKH Ta
peabimitartii. {1t ICUXOMOT1YHOT MIATPUMKH BiiCHKOBOCITYKOOBIIIB, SIKi 3aJTy4eHi 10 00HOBUX MisX
Ha (PpOHTI, 3aXUINAIOYN CYBEPEHITET Ta TEPUTOPIAIbHY LUIICHICTh YKpaiHU, BaroMoi0 Ta pe3yib-
TaTUBHOIO CTaJa JIsJBHICTh BiHChKOBUX KarenaHiB. Came i 3a0e3nedeHHs peanisallii BiiCbKOBO-
CITY»OOBISIMU TpaBa Ha CBOOOIY CBITOIUISITY 1 BIPOCTIOBITaHHS, @ TAKOXK JTyXOBHO-TYMaHITapHOTO 1
NaTPIOTUYHOTO BUXOBAHHS Ta MOPaJIbHO-00MOBOT I MCHXOJIOTIYHOT MiATOTOBKH YKPAaiHCHKUX BOiHIB
B Ykpaini, posnopsmkenasm KaGinery MinictpiB Ykpainu Bix 02.07.2014 p. Ne 677-p «Ipo
clIy>k0y BIHCHKOBOIO IYXOBEHCTBa (KamenaHChKy ciyxOy) y 30poitnux Cunax, HarionanbHii
rBapaii Ta Jlep)kaBHiil TPUKOPAOHHINA ciyk01» [6] Oyio po3modaro mporec GOpMyBaHHS CITYKOU
BIiICPKOBOT'O KaIleJIaHCTBA 3 METOIO0 3aJy4CHHS CBAIICHHOCTYXHTENTIB, SKI MPOUIIN CIIELialbHy
BIMCHKOBY Ta MCHUXOJIOTIYHY MiATOTOBKY A0 AYIIACTUPCHKOI OMIKKM BiICHKOBOCTYKOOBIIIB. Takum
9HHOM, OyB MiATOTOBICHUHN IPYHT ISl PO3POOKH HOPMATUBHOI 0a3u, HEOOXiTHOI st POopMyBaHHS
y HaIlii AeprKaBi IHCTUTYTY BIMCHKOBOTO KarenaHncTBa. Y 1.1.1 TlomoxkeHHs mpo ciayk0y BifiChKO-
BOTO JIYXOBEHCTBA (KamelaHchbKy ciiy0y) y 30poitnux Cunax YkpaiHu, 3aTBepHKCHOMY HaKa30oM
MinictepcTBa 060poHu Ykpainu Big 27.01.2015 p. Ne 40, Bu3Hauanuch TOJIOBHI 3aBIaHHS, MIOPSIOK
TiSUTBHOCTI, B3a€MO/IisA, TIpaBa i 00OB’SI3KM MIAPO3ILUTIB (ITOCAIOBUX OCI0) 3 MUTaHb CIYKOH BiiCh-
KOBOT'O JTYXOBEHCTBa (KarelaHCTBa), OPTaHiB BIMCHKOBOTO YIPaBJIiHHSA, BIHCHKOBHUX CBSIIICHUKIB
(kamenaHiB), KOHCYJIBTaTUBHO-IOPAIIOro oprany — Pamu y cmpaBax AyIIMacTUPCHKOI OMIKHA TpU
MinicTepcTBi 000poHN YKpaiHH, a TaKOK — YIOBHOBXCHHUX Bij pEITiiHUX OpraHi3alliid 3a CIHiB-
poOITHUIITBO 3 MiHICTEpCTBOM 000pOHH YKpaiHu y cdepi peamizaiii 0coO0BUM CKIIaIOM MpaBa Ha
CBOOOJTY CBITOTJISIY 1 BIpOCTIOBiaHHS. BiiCBKOBUMHU CBSIICHHMKaMH (KarieJlaHaMH) BU3HABAIHUCH
¢bi3u4aHI 0co0H, SIKi 3aITPOIIOHOBAHI PENIriiHUMU oprasizamismu-aaeHamu PJInO, mpoinum Bigoip i
MPU3HAYCHI Ha Mocaau mpaliBHUKIB 30poitHuX Cuit YKpaiHu 11 3a10BOJICHHS pENiTiiiHUX OTped
ocoboBoro ckiany (1.1.3 TlonoxeHHs mpo cIyK0y BIHCHKOBOTO TYXOBEHCTBA (KalelaHChKY CITYXO0Y)
y 36porianx Cunax Ykpaiau) [7]. Jemo mi3uime, HakazoM MiHicTepcTBa 000poHH YKpaiHu Bij
14.12.2016 p. Ne 685 Oyna 3arBepmkeHa HOBa peAakilis [1omoxeHHs Mpo cinyk0y BiHCEKOBOTO Y-
XOBEHCTBa (KamelnaHnchKy cinyk0y) y 30porianx Cunax YKpaiHu, y SKOMY YTOUHIOBAIHCS TMpode-
CiliHI BUMOTH JI0 0ci0, SIKi MOXYTh BUKOHYBAaTH (YHKIIi1 KanenaHa. 3rigHo 1.3 1nporo [lonoxeHHs,
BIMICHKOBI1 CBSIIEHUKH (KamenaHu) — 1e (Gi3udHi 0coOH, sIKI MalOTh IyXOBHY OCBITY, € CBSIIEHHO-
CIIY)KHTEJISIMU 3apEeecTpOBaHOl B YKpaiHi pPemNiriifHoi opranizariii, Ipolnum Bigdip Ta NPUHHSITI Ha
po0OOTY Ha TIOCaM TPAIIBHUKIB Y BINCHKOBUX YaCTHMHAX, BINCHKOBUX HaBYAIBHHUX 3aKjajax, ycTa-
HOBax Ta opranizamisx 30poianx Cun YKpaiHu Ui 3aJ0BOJICHHS PENiridiHuX motrped ocoOoBOro
ckianay. A Takox BigmoBigHO 10 m.4 po3ainy IV IlomoxenHs mpo ciayx0y BIiCAKOBOTO TyXOBEHCTBA
(karenmaHChKy ciyx0y) y 30poiinnx Cwiax YKpaiHu, BIMCBKOBUN CBSIIECHUK (KarejaaH) — TpoMajs-
HUH YKpaiHu, KW Ma€ BIAMOBIIaTH TAKUM BHUMOTaM: € CBAIICHHOCTYXUTEIIEM PENiriiHol opraHi-
3arii YKpaiHu; peKOMEHA0OBaHU KEPIBHUKOM YU YIOBHOBKEHUM ITi€1 PeIriiHOT opraHizamii s
3MiIMCHEHHS CITYXKIHHS cepel] 0coboBoro ckiaay 30poitnux Cun YkpaiHu;, Mae TyXOBHY OCBITY; Ma€
HE MEHIIIE HIXK TPU POKH JIOCBIY MISUTBHOCTI CBSIIIICHHOCTY>KUTEJIEM; BOJIOJIIE JEP>KaBHOK MOBOIO
[8]. YTim, mompu 3poOneH] CyTTEBI KPOKH y HAmpsIMKy (OpMYBaHHSI CITy>KOM BifiCBKOBOTO Karie-
JaHCTBa B YKpaiHi, BOPOBAKEHHS Y JKUTTS 3aKPIIVIEHUX IOJ0XKEHb B YMOBaxX BIHHHU, OKPECIHIIO
psin mpobiieM, ski moTpeOyBanu BupimeHHs. Cepen HHX, Taki, SIK-OT: XUOHICTh MiTXOAY, SKHUM
MITAaTHUM PO3MHUCOM BIHCHKOBOI YacTWHM (OpraHy, miapo3ainy) Oyma mepempbaueHa TUTBKH OfHA
rmocajia BiilChKOBOTO Karenana. Ha 1110 mocaay npu3HavaBcs CBSIIEHHOCTYKUTENh OJHIET 3 pemiriii-
HUX Oprasizaiiii, 10 sSIKOi HaJICKHUTh OUTbIIIA YaCTHUHA BIPYIOUMX BIMCHKOBOCITYKOOBIIIB Ta IparliB-
HUKIB BIIICbKOBOT YacTUHH (Oprany, miapo3ainy). Lle He mMOBHOIO MipOIO BiJNOBIIANIO MOJOKEHHIM
Koncturymii Ykpainu Ta 3akoHiB Ykpainu «[Ipo cBoGomy coBicTi Ta peniriiiHi oprasizamii», «IIpo
COLIIANIbHUHM 1 MPaBOBUI 3aXMCT BIHCHKOBOCTYXOOBIIB Ta WieHIB ix cimeir» 1 «llpo BiiicbkoBuii
000B'S30K 1 BIHCHKOBY CITY)KOYy», IKUMH BH3HA4Y€HO, I10: IIEPKBA 1 PENiriiHi opraxizaiii B YkpaiHi
BIJJOKpEMJIEH] BiJ| JIep>KaBH; CTBOPEHHS PENITiMHUX OpraHisaimiii B opraHax BiHiCBKOBOTO YIIpaB-
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JIIHHS, BINCHKOBHUX 3’€IHAHHIX Ta YaCTUHAX 3a00POHSIETHCS; yC1 peirii, BIpOCIOBIIaHHS Ta peJli-
riffiHl oprasizauii € piBHUMHU Tepe] 3aKOHOM, BCTaHOBJICHHS Oy/b-sSKUX IrepeBar abo oOMeXeHb
ONHI€T penirii, BIpOCMOBIJAHHS YW PENITiiHOI OpraHi3amii MO0 1HIIMX HE JomycKaeTbes [9].
3 MeToro OLThII e(heKTHBHOTO BPETYITFOBAHHS BiTHOCHH Y cdepi peamizallii KOHCTUTYI[IHHOTO MpaBa
Ha CBOOOJIy CBITOTJISITY Ta BIpOCHOBIJAHHS BiMCHKOBOCTYKOOBIIIB 30poiiHux Cun Ykpainu, Ha-
[IOHABHOT TBap/ii YKpaiHW, IHIIUX YTBOPEHUX BIAMOBIAHO 1O 3aKOHIB YKpaiHM BiHCHKOBUX
dbopmyBanb, [lep:kaBHOI TPUKOPAOHHOI CIY’kKOM YKpaiHu, a TAaKOX BH3HAYCHHS IMPAaBOBHX Ta Opra-
HI3aiHUX 3aca] 1 MPUHIUMIB AisuTbHOCTI Ciy»KOM BIfICBKOBOTO KalleJIaHCTBa, OyJIo po3po0IieHo i
npuitHATo 3akoH Ykpainu «lIpo cmyxOy BifickkoBoro kamenanctay Big 30.11.2021 p. Ne 1915-1X
(y penakii cranoM Ha 01.01.2023 p.). BiamoBigHo 10 SKOr0 3MiHEHO KOHIIEMIIIIO M0JI0 TIPABOBOTO
CTAaHOBHIIA BIICPKOBHX KalleJaHiB, a caMe: 3TiIHO I.2 CT.] aHOTO 3aKOHY, BIMICBKOBHI KarelaH —
0co0a, sika B YCTAaHOBJICHOMY ITUM 3aKOHOM TOPSAKY OTpUMalia MaHIAT Ha MPaBO 3iHCHEHHS
BIMCHKOBOI KareJlaHChKOT AISUTBHOCTI, YKJIama KOHTPAKT MPO MPOXOKEHHS BIHCHKOBOI CIY)KOM Ha
mocajaax oci6 oginepchbKoro ckiaay (BUKIFOYHO Ha mocagax CiaykOu BiIChKOBOI'O KallelaHCTBa) Ta
3MIMCHIOE BINCHKOBY KaNeNaHChKY MISUIBHICTH y Tigposaiiax 30poitanx Cun Ykpainu, Hartiona-
TpHOI TBapAil YKpaiHH, IHIINX YTBOPEHUX BIAMOBIIHO 0 3aKOHIB YKpaiHU BiHCHKOBUX ()OPMYBaHb
Tta Jlep>kaBHOI MPUKOPIOHHOI CIIy)kOM YKpaiHM Ha TIACTaBax Ta B TOPSAKY, TepeadadeHux
3akoHOM. BaxXTMBUMH HOBOBBEJICHHIMM € Ti, 1110 3aKoHOM YKpainu «I[Ipo ciryxk0y BiliCbKOBOT'O Ka-
MeJIAHCTBAy Mepen0ayeHo Taki HOB1 IHCTHUTYII, SK: CHeIliajJbHa IporpaMa MmAroTOBKH BIMCHKOBUX
KallelaHiB, MaH/JaT Ha MPaBO 3/1MCHEHHS BIHCHKOBOI KallelaHChKOI AiSUIBHOCTI, KBOTH KOH(eciii-
HOTO TIPEJACTAaBHUIITBA BilIChKOBHX KarenaniB Tomro [10].

BpaxoBytoun BuIlie3a3HavueHe, BAPTO KOHCTATYBaTH, 1110 IPOBEACHA 3aKOHOTBOpYA MisUTbHICTh
I0JI0 BIAOCKOHAJICHHSI 3aKOHOJABCTBA, SIKE PETYIIOE OCOOJMBOCTI TiSTILHOCTI, SIKY 3A1HCHIOIOTH
BIICHKOB1 KarellaHd, CIyryBaTHME JI€BOMY CHPUSHHIO peali3aimii KOHCTUTYLIMHOTO TIpaBa
BIMICHKOBOCTYKOOBIIIB, MPaIliBHUKIB Ta WICHIB iX CiMe¥ Ha CBOOOMY CBITOTJISAY Ta BIPOCIIOBITaHHS
[UITXOM 33JI0BOJICHHS 1X AYXOBHO-peNiriiHux motped. BilickkoBe KamemaHcTBO € BArOMUM BUIOM
JUSTTBHOCTI, CTIPSMOBAHOI Ha MATPUMKY AyXYy YKPaiHCHKUX BOIHIB, SIK1 3aXHUIIAIOTh HAIIy JIEPKaBY
BiJl 3arapOHUKIB.
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BILIUBY IHOOPMAIIMHOI'O IPOCTOPY MEPEJKI INTERNET
HA JEBIAHTHY NOBEJAIHKY HEITOBHOJIITHIX

CyuacHuii eTan po3BUTKY CYCIIUJIbCTBA XapaKTEPU3YETHCSI aKTUBHOIO y4acTiO iH(POpMaLiiHOi
cdepu, o npeAcTaBiIsie co00 CyKymHICTh iH(GopMartii, iHGopmalliiHoi 1HGPaCTPYKTYpH, CyO’ €K-
TiB, SIKi 371ICHIOIOTH 30ip, (hOpMYyBaHHS, MOIIMPEHHS Ta BUKOPUCTaHHA iH(pOpMallii, a TaKOXK CHUC-
TEMH PETYJIOBAaHHS TPOMAJCHKHX BIIHOCHH, IO BHHUKAIOTh NMpHU IboMy. [HpopMmariitHa cdepa,
OyIdy4l CHCTEMOTBOPYMM UYMHHHUKOM JKUTTS CYCHUIbCTBA, aKTUBHO BIUIMBAE HAa CTaH MOJITUYHOL,
€KOHOMIYHO1, 00OpOHHOT Ta IHIINUX CKJIAJOBUX OE3MEKHU JCpPKaBH.

Po3BuTOK iH(pOpMAaLIHHUX TEXHOJOTIH, MPO30PICTh CBITOBIM CHUIBHOTI MPU3BEIH O HE3aXU-
IICHOCTI JITEH BiJ MPOTUIIPABHOTO KOHTEHTY B iH(OpMaIliifHO-TeIeKOMYHIKaIliiHIA Mepexi Internet,
MOCHJIMIIN TTPOOJIEeMH, TIOB’s13aH1 3 TOPTiBIICIO TIThbMH, OE3KOHTAaKTHUM HE3aKOHHHUM 00iroM Hapko-
THKIB, TUTSYO0I0 TIopHOTpadiero, meaodisiero, MPOCTUTYIIEIO Ta HABITH CAMOTYOCTB.

KpuMiHOMOTiYHO 3HAUyIIl acleKTH BIUIUBY iH(OpMauiiHOro mpoctopy Mepexi Internet Ha
(dhopmyBaHHS JCBIaHTHOI TOBEAIHKHA HETIOBHOJITHIX Ta MaJIOJIITHIX HE MOXXHA PO3IJISIIATH CEMapo-
BaHO SIK OKpeMy MpoOiieMy Mo3a BUBYCHHS KPHUMIHOT€HHOI OOCTaHOBKHM B KpaiHi, IX B3a€MOBILIHB,
MPUYMH Ta YMOB, CHPHUITIMBUX 3JIOYMHHOCTI CEpell HEMOBHOJITHIX HEMOBHOMITHIX. [Ipwumuum i
YMOBH 3JIOYMHHOCTI HETOBHOJITHIX 0araTo B 4YOMY BH3HAYAIOTHCS HETATUBHUMH COIIaTbHUMH
nporecamu, GOPMYIOUNMH Y HUX TPUYMHHUN KOMIUICKC 3JIOYMHHOCTI B IiIoMy. PasoM 3 TuM ix mist
€ gemo crnenudiuHo B 3B’SI3KY 3 MCHXOJIOTIYHHUMH OCOOJIMBOCTSIMH HETOBHOJITHIX, 1X piBHEM
IT1JIBUIIICHOIO BPA3JIMBICTIO IO COLIAIbHUX SIBHIIL.

MonepHizoBaHi iH(pOpMAaIIHHO-TEICKOMYHIKAIIHOT Mepexi Internt 3 iX 3araxbHOIOCTYII-
HICTIO, TIPO30PICTIO, ACICHTPAII30BaHICTIO Ta aHOHIMHICTIO TIOPO/KYE Yy KOPHUCTYBAdiB BIMUYTTS
HEBPA3JIMBOCTI, IO CIPHSIE PO3MOBCIOKEHIO IIKIIJTMBOTO KOHTEHTY Ta BUUHATH JIii 3 MOPYIICHHIM
HOPM HAIlIOHAJFHOTO Ta MIXKHAPOHOTO 3aKOHOAABCTiBa. Takuii KOHTIIOMEpAaT MPU3BOAUTH JIO TOTO,
10 IHTEPHET CTA€ OJTHUM i3 HAUTIOTYKHIIIUX THCTPYMEHTIB KpUMiHaJi3allii Ta BIKTUMi3aIlil HEeMoB-
HOJITHIX, IO CBITYUTH MPO KPUMIHOTEHHUI TOTEHITIaT Mepexi Internt sk iIHCTpYMEHT MOITUPEHHS
3abopoHeHoi iHdopmarii.

[IpuymHM Ta yMOBH 3JI0YMHHOCTI CEpell HETIOBHOIITHIX 0araTo B YOMY BH3HAYalOThCS HETa-
TUBHUMHU COIIIAIbHUMHU TIporiecamu, (GOPMYIOUYNMHU MPUYUHHHA KOMITJIEKC 3JIOYMHHOCTI 3arajioMm.
[Ipore, ix nmist € cnenudiuHO0 B 3B’ 513Ky 3 OCOOJUBOCTSAMHM TCUXOJIOTTYHOI CKJIAJ0OBOI HETIOBHOJIIT-
HiX, X MiABUIIEHOIO BPA3JIUBICTIO 10 COLIAbHUX SIBHILL.

Komgaux ocobnuBux, crienn(GiYHUX «IPUYUHY ACBIAaHTHOCTI HETTIOBHOJITHIX Ta MOJIOI, OJHAK
colianbHa HePiBHICTh, HEPIBHICTh MOXKIIMBOCTEH, TOCTYITHUX JIFO/SM, 110 HAJEXKaTh 0 PI3HUX TPYI
Ta HEPIBHUMH MOKJIUBOCTSIMH iX 33JIOBOJICHHS 0COO JINBO TOCTPUX TMOTPEO JIFOICH.

Hecnokiiinuii, 6ypeMHUI pO3BUTOK iX (PI3MYHMX, IHTEIEKTYAIIbHUX, EMOLIMHUX CHUJI, OaKaHHS
CaMOCTBEP/AMTHCS B CBITI JIOPOCIUX BCTYIAE B IPOTHPIUYS 3 HEJOCTATHHOIO COIIaTbHOIO 3PLIICTIO,
BIJICYTHICTIO TPO(ECIHHOTO Ta XKHUTTEBOTO JOCBiAY, HEBUCOKOIO KBaui(ikariero abo moBHa BiACYT-
HICTh TaKOi, a OT)Ke, 1 HEBUCOKUM (HEBU3HAYCHHUM JICBIaHTHUM) cTaTycoM [1].
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[Tepen migmiTKaMu TaKMM YMHOM TOCTPO TTOCTA€E TpodiIemMa «peaizallii» BJIacHOi eHeprii, co-
iadhbHOI aKTUBHOCTI B CYCHUIBHO 30y K€HOMY a00 xouda O JOMyCTHMOMY HaIpsiMi, CaMOCTBEp-
JUKCHHS 3HOBY K TaKM y BUIIaJIKaX MPHU BIICYTHOCTI HA TO MOXKJIMBOCTAX. He3anoBinena nmorpeda B
CaMOCTBEP/KEHHI B pe3yNbTaTi MPU3BOJUTH O Cpo0 peanizyBaTu ce0e He TUIBKH B TBOPYOCTI, 110
€ CKJIaJHiIIe, ajie¢ 1 B HeraTUBHUX (opMax akTUBHOCTI (KoMmruiekc ['epocTpaTy), Takux SIK HacH-
JTBCTBO, 3JI0YMHU (IO «IIPOCTIIIE)), 200 XK BeIe A0 «IOTISAY» B alIKOTOJIb, HAPKOTHKH [2].

Sk nmpaBuIi0, BUAUISIOTH J1Ba MPOTHJISKHUX MEXaHI3MY BIUTMBY 1H(POPMAIIfHOTO KOHTCHTY Ha
MICUXIKY JIOAUHU: Kamapmuc Ta aumukamapmuc. Karaptuc npumnyckae eBhoHIUHHA eeKT 1 po3-
KPHUBA€ETHCS Yepe3 CTaH eKcTazy, ehdopii, HACOJIO U, TO3UTUBHUX €MOIM Ta iH. AHTUKATapTHUC B
CTaHI IPUTHIYEHOCT1, IPUHUIKEHOCTI, 3HEBAaru, TPUBOTH, CTPaxy, NaHiKH, arpecii Ta iH.

B pe3ynpTaTi HEKOHTPOJIHOBAHOIO, a YAcTO ¥ LIJIECHPSIMOBAHOTO BIUIUBY 3a JOIOMOTOIO
PO3MOBCIOKEHHS MPOBOKaliiHoi abo 3a0opoHeHoi iHpopmanii y mepexi Internet BinOyBaroThCs
JECTPYKTHBHI 3MIHU BJIACTUBOCTEH Ta IKOCTEH ocooucTocti. KornitTurHi (hopmyrodi mepeKoHaHHS,
Oa)kaHHs, HaAMIpU TOILIO) Ta KOMYHIKaTHBHI (IO JAEMOHCTPYIOTh HPOTHUIIPABHY 1 aHTHCYCIIJIbHY
MOBEIHKY) (haKTOpH, CIIPHUSAIOTH (POPMYBAHHIO HEOCTOBIPHUX, HEMPABEIHbHUX MOPATHHO-TICUX0JIO-
TYHUX YCTAaHOBOK, JI€BIaHTHOI (IEeNIKBEHTHOI) MOBEIIHKU Ta acOI[ialbHOTO 00pa3y KUTTS.

[oneHHe BUKOPUCTAHHS MEPEXkK1 MPU3BENIO A0 3MIHU MICI HEMOBHOMITHIX AITEH B CUCTEMI
KOMYHIKAIlii, a OTxe, 1 B CycniibCTBi. [lepeOyBatoun Bid-HA-Bid 3 KOMIT IOTEPOM a00 MOOLTHHHM
TeneoHOM, MIIITOK BITUYyBae, 110 JKHUBE, Jll€ Ta IpUYETHUI 10 Oe3kpaiiHboro cBiTy. I'mobanbHa
Mepeka IPUBEpPTAE yBary JiTeH CBOIMH HAJIMOXKJIMBOCTSAMH Ha iX MOV, ajie MPU ILBOMY
MIJUTITKAMA HE BPAaXOBYETh KiIBKICTh MEPEKEBUX MOMKIIMBHX 3arpo3, 3 SKUMH BOHH CTHKAIOTHCS B
CBITOBiH maByTHHI [3]. MacmTabHICTh ayIUTOPIi COpUsE€ TOCTIHHOMY HAJIXOJKEHHIO YYaCHHUKIB 31
CBOIMH TIOTJIS/IaMHU, HEPIJKO HOCUTH acOoIlialbHUIN XapaKTep, 10 MPUBOJANUTH JI0 MIEBHOT MapriHalIi-
3alii OKpeMoi YaCTUHH KOpUCTyBayiB Mepesxi Internet.

dopMyBaHHSI Ta PO3BHUTOK OCOOMCTOCTI HEMOBHOJITHIX MPOXOAUTH TiJ] BIUIMBOM Oaratbox
¢daxTopiB: ciM’i, mKOIH, Ipy3iB, HeOPMATBLHUX Tpyl, 3aco0iB MacoBHil iH(opMallii, KOHTEHTY
Mepexi Internet. Y mipy gopociimaHHs MiIiTKa BIUIUB 3 OOKYy CIM’1 Ta IIKOJW Ha HHOTO MTOMITHO
MiHIMi3y€ThCs, BiI0yBa€ThCS aKTUBHICTD BIUTMBY 31 CTOpoHH HepopmanbHuX rpyn. Lle Hacamnepen
OB’ s13aHO 3 BUKOHAHHSIM OJIHOJIITKAMH B CTAPIIOMY IiUTITKOBOMY 1 IOHAIIbKOMY Billl HaI3BUYANHO
BOXJIMBOIO (YHKIII - 3a0e3meueHHs] eMOIiifHOro KoMQpopTy. Bu3HaHHS B cepeloBHILI TOBAPHILIB
0COOJIMBO 3HAYUMO Y I[LOMY BIIIl.

Oco0uBicTh Cy4acHOro iH(OPMAIIIHHOTO cepeIoBHIa, 0a3yeThCs HAa IHTEPHET-TEXHOJOT X, Ta
1HMBIJ BXKE ICHY€ B IHINNA CHCTEMI BIJHOCHH. BiH KepyeThCsl HE JHINE TMOBEIIHKO JIFOICH, IO
OTOUYYIOTh HOTO BCEPEIMHI 0OMEKEHOI TEPUTOPII, ajie TOIO MOBEIIHKOIO 0Ci0, sIKi IepeOyBaloTh AAJIEKO
3a MeXamu Horo nmpoxuBaHHA. Came cucTeMa B3aeMOoJil JIo/ie y 1iboMy iH(pOpMalifHOMY MpOCTOpi
JI03BOJISIE CTBOPUTH 1H(GOpPMAITifHI MEXaHi3MH BIUTMBY 1 YIPaBJiHH, a iHPOpMaLiiHui KOHPOPMI3M
NPU3BOAUTH 10 (hOPMYBaHHS 3AJISKHOCTI BiJl TYMOK, YCTAHOBOK 1 OIIIHOK 1HIIIMX JTIOJCH.

Sxio paHime Ha MEHTATITET 1 MOBEIIHKY HEMTOBHOIITHROTO B TIEPEBAXKHIN OUIBIIOCTI BILIH-
BaJIa JIiHISA MOBEIIHKU HAMOIMKYOTO OTOUEHHS, TO B CYy4aCHUX YMOBAaX Ha MOTHUBAI[iI0 HETIOBHOJIT-
HBOTO TIOMITHO BIIMBae Internet.

Kpuminorennuii BIumB iHdopMauniiHoro mpocropy mepexi Internet odymosieHo HacTyn-
HUMU BJIaCTU-BOCTSIMH Ta 0OCTaBUHAMHU.

[To-niepire, cTpykTypa Mepexi 3 1i aHOHIMHICTIO SIKa BIJKPUBA€E IIMMPOKI MOXKIHUBOCTI JIJIs
3JIOB)KMBAHHS JIOBIPOIO CAaMHUX HEMTOBHOJITHIX, B TOM YHCIIi 32 JIOTTOMOTOI0 «XHOHA 1ICHTUYHICTHY.

[To-mpyre, 6e3Mex)HI MOKIUBOCTI 1H(POPMAIIHHOTO MPOCTOPY Mepexki [HTepHeT mpU3BOAAThH
10 popMyBaHHS Y HEMOBHOJIITHIX IMOYYTTsI O€3KapHOCTI Ta BCEIO3BOJICHOCTI [4].

[To-TpeTe, MONTYKOBI MOXKIIMBOCTI MEPEXKi J103BOJISIIOTH HEMTOBHOMITHIM HE TUIBKU PO3IIMPIO-
BaTH KPyro3sip, ajie i B mporieci cepdinry [5] B IHTEpHET-IPOCTOPI OTpUMYBATH iH(OpMaIIito mpo Aii
KPUMIHAJIBHOI CIIPSIMOBAHOCTI.
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AKTyanbHE Ha ChOTOJIHI NOIIMUPEHHS y Mepexi Internet, 0coOIMBO y colialbHUX MEpekax,
OTPUMAIIH HACTYITHICIIOCOOM BIUIUBY: 1) KiOepOyiHT; 2) TpoiHT; 3) KioeprpyMiHT; 4) CEKCTHHT.

Po3noBcroxeHHsT MpOsIBIB BHINIE3a3HAYCHUX (POPM MPOTUTIPABHUX [IIH, sIKI HE OXOILTIOIOTHCS
yuHHUM KpuMiHaIbHUM KOJCKCOM YKpaiHu, BKa3ye Ha JOLUIbHICTh BHECCHHS 3MiH JIO HalllOHAJIb-
HOTO KPHMIHAJIBHOTO 3aKOHOJABCTBA, JIOMOBHEHHS MOT0 HOPMaMH, IO TependavyaroTh KpUMiHa-
JTBHY BIAMOBITAIBHICTH 32 KiOEpOYIiHT Ta TPOJIHT MO aHAIOTI] 3 KPUMIHAIBHUM 3aKOHOJaBCTBOM
Hosoi 3enanaii, cekcTuHr 1o aHajorii 3 3akoHogaBctBoM CIIIA ta ABctpanii 1 kibeprpymiHT 3a
aHAJIOTi€I0 3aKOHOJaBCTBA BennkoOpuraHii.

Pestomyroun BkazaHe BHIIE, KOHCTAaTyeEMO, IO JIEBIaHTHA MMOBEIIHKA HETIOBHOIITHIX 3YMOB-
JIeHa HE JIHIIE «KJIACHYHUMM JeTepMiHAHTAMH, MOMIJIKAMH BHXOBaHHS B CiM’i, HEJIOCTAaTHHOIO
JISTTBHICTIO JTOMIKUIBHUX 1 MIKUTBHUX HaBUAJIbHUX 3aKJIAJlIB, IEP)KAaBHUX YCTAaHOB Ta TPOMAJICBKUX
IHCTUTYTIB, ajie i TaKOK KPUMIHOT€HHUM BILJIMBOM BCECBITHROI Mepexi Internet.
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A0 IIMTAHHSA COOIAJTIBHOTI'O 3AXHUCTY
HPAINIBHUKIB IUPPOBUX INVIATOOPM

[udposizaltis 3MiHIOE CBIT mpaii 3 O0e3MpereeHTHOI IMBUAKICTIO, BIIKPHUBAIOYM 1HHOBA-
IifHI MOXKJIMBOCTI JJIsl OpraHi3aiii mpaii Ta CTBOPIOIOYM HOBI LU(POBI pUHKU Tpall, 30Kpema,
npaifro Ha 1udpoBux miargopmax. 3i cBoro 00Ky nu@poBi WIATGOPMHU BIAKPUBAIOTH MTEPCIEKTUBH
JUI CTBOPEHHSI HOBUX POOOYMX MicIb 1 OlnblI THy4koi opraizauii npari. [{uppoBa ekoHOMika
HaJa€e JOCTYI JI0 PUHKY Mpalli 3Ha4HIM OLIBIIOCTI CYCHiIBCTBA, BKIFOYAIOYHM OCI0 3 1HBAJIIIHICTIO,
MOJIOJIb, 0Ci0, sIKi 3aMHSTI JIOTJISIOM, IICHCIOHEPIB Ta iH.

Boanouac po6ora Ha miuaTtdopmi CTBOPIOE aKTyasIbHI BHKJIMKHU I TPALIBHUKIB MU(PPOBHUX
w1atopM. BOHU CTOCYIOTBCSI alTOPUTMIYHOTO YIIPABIiHHS, KOH(IASHIIIIHOCTI JaHUX TMPAIliBHUKIB,
MEXaHI3MiB PO3TJISAY CKapr, CTabUIBHOCTI pOOOTH, YMOB TIpalli, TpaBa Ha KOJEKTHUBHI MEPETOBOPH,
a TaKOXX COLIATIbHOTO 3aXUCTY MpaliBHUKIB maTdopm [1].

Po6ota Ha mmatdopmax BITHOCUTHCSA 10 HeCTaHAApTHUX (opm 3aitHsATOCTI. B Ykpaini gac.
THUHA MPALIBHUKIB IUIATHOPM € caMO3alHATUMH 0cobaMu ((pi3MYHUMH 0COOAMU-TIIIPUEMIISIMA),
OJTHAaK OUTBIIICTH MPAIIOIOTH 11032 TPABOBUM I10JIEM — HEO(IIIIHHO.

3a3BrYail corianbHUM 3aXUCT EKOHOMIYHO aKTHBHOTO HACEJICHHS 3a0€3MeuyeThes Yyepe3 Me-
XaHI3M COLIaTbHOTO CTPaxyBaHHSI, 10 HEPO3PUBHO TOB’SI3aHUH 3 KIACHYHOI MOJCIUTIO TPYIOBHX
BITHOCHH Ha TijacTaBi TpyaoBoro jorosopy. ITosiBa x miardopMHOi 3aliHATOCTI, Y CBOIO uepry,
CTBOPIOE TIPOTAIMHH B MPABOBOMY PETYJIIOBaHHI y cdepi COMaIBbHOTO 3aXKCTY, SKIIO COIIaIbHAMA
3aXHMCT OpPraHi3oBaHO dYepe3 KiIacu4Hi (opMu corianbHOro 3a0e3nedeHHs, 30KpeMa, ColialbHe
CTpaxyBaHHSI.

Hapasi B Ykpaini Hemae IDOCTOBIpHUX JaHUX MIOAO 3alHATOCTI Ha nuUdpoBuX MmiaThopMax.
Jlep>xaBHa City’k0a CTaTUCTHKHU Ha MEPi0jI BOEHHOTO CTaHy B3araji MpUIUHUIIA JOCTIHKCHHS PUHKY
mpari.

[Tpobnema 061iKy mpaniBHUKIB TuiatdopM icHye 1 B €C. Y 3B’s13ky 3 ium OpraHizaiiis €eKOHO-
MIYHOTO CHIBPOOITHHUIITBA PO3BUTKY, MiKHapoaHa oprasizaiis mpaimi Ta €Bponeiicbka Komicis
00’ eqHaMM 3ycris Ta maAroTyBanu [10ciOHUK 3 BUMIPIOBaHHS 3aiHATOCTI Ta poOOTH Ha ITU(POBUX
wiaTgopmax, SIKHA OILIHIOE BapiaHTH BUMIPIOBAHHS Ta HAJa€ MepIIi peKOMEHAIl 3 IUX MHUTaHb [2].
3ayBakumo, 1mo y ®paniii npobdaemaTuka BUMipy HOBUX (OPM 3alHITOCTI IpHu3Besa 10 pehopMu
3BITHOCTI JIII CHCTEMHM COIIaJIbHOTO 3aXHCTY, 3a0€3MEUYMBIIN OLIbII IMOBHHKA 30ip Ta pO3pOOKY
JAaHUX, 3aBISKH TOKPAIEHHIO 3BITHOCTI MPO Jy>K€ KOPOTKI TPYIAOBI KOHTPAKTH Ta 300py OLIBII
JeTanpHO1 iH(opMarllis mpo Tun KoHTpakTiB. A 3 2019 p. uudposi mmardopmu 3060B’s13aHi M0-
BIJIOMJISITH TTOJIATKOBI OpraHu PO PIYHHI BAJTOBHM 10X1] OTpUMaHUN OKpeMUMHU ocobamu [3].

B €C BupimenHs mpo0iieM COLialbHOTO 3aXHMCTY MPAIiBHUKIB TIATHOPM 3IHCHIOETHCS Ye-
pe3 3aKOHOABCTBO, CYJOBY MPAKTHKY, COIlIaAJIbHE MMAPTHEPCTBO Ta HA PiBHI OKPEMUX POOOTO/IABIIIB.

3okpeMa, B Icmanii y 2021 p. O6yB npuitHaTHi 3aKOH PO Kyp €piB. Y BiAMOBIAHOCTI A0 SKOTO
Kyp’€piB 3 JOCTaBKHU 1K1, K1 MPAIIOI0Th Ha IU(POBUX MUIaT(GopMax, BUBHAIOTH MpalliBHUKaMH, a HE
HEe3aJIeKHUMHU TAPSTHIKAMU 32 MEBHUX 00CTaBHH. 3a3HAaYeHUI 3aKOH € Pe3yabTaTOM TPUCTOPOH-
HBOI KOJICKTUBHOI yroJid, TAKOX MOT0 MPUHHATTIO TIepeayBajio pimeHHs BepxosHoro cyay Icmanii
y cmpasi Glovo (STS 805/2020, 25 Bepecust 2020 p.) moa0 Ipe3yMIIii TPyAOBUX BIIHOCUH [0
BIJIMTOBITHOI KaTeropii mpaiiBHUKIB [4].
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19 motoro 2021 p. Bepxouuii Cyn Benukoi bputanii mo «cmpasi Aciiama» BU3HAB BOIITB
TaKci, 0 OTPUMYIOTh 3aMOBJICHHS Yepe3 MoOUIbHUI 3acTocyHok Uber, mpariBaukamu (workers).
[Ipuiinare pimeHHS OOTPYHTOBYBAJIOCS THM, IIIO BOJii BUKOHYIOTH a00 3MIMCHIOIOTH POOOTY/TIOC-
JIYTY 32 IOTOBOPOM, 3 IHIIIOI CTOPOHU HE MAlO4M 3a IIUM JIOTOBOPOM CTaTyCy KIIIEHTa YU 3aMOBHUKA,
Ha YMIO0 KOPUCTh 3a3HadeHa ocoba 3/ilcHIoE mpodeciiiHy ado MANPUEMHHUIIBKY HisbHICTh. Cya
IifmoB BUCHOBKY, mo Uber 3aiiMaeThcsi macaKUpChKUMHU IEPEBE3CHHSAMH, BOJIl 3a0€3MeuyioTh
KBaTi(hiKOBaHY TpaIfi0 3a PaXyHOK SKOI Il Opradizaiis Hajmae mocayrd [5]. 3a3HaueHe pilIeHHS
3a0e3neuniio MOIIMPEHHs COLialbHUX rapaHTiil Ha mpaniBHUKIB Uber, BOHH OTpUMaiu JOCTYI 10
MeHCIMHUX cXeM 3a (piHaHCOBOi ydacTi miaaThOpMH, a TaKOXK 3aXUCT BiJ COIIAJLHUX PU3HKIB IO
TUMYACOBIH HEeNpare3aTHOCTI Ta BiJl HEIACHUX BHIIAJIKIB.

Boanouac, 3Baxkatoun Ha HOpMHU €Bpormeiicbkoi Omopu cormianbHuX mpas, Jupexktusu €C
2019/1152 €spomneiicekoro Ilapnamenty 1 Pagu Bim 20 yepBus 2019 p. mpo mpo3opi Ta mepen-
OauyBaHi ymoBH Tparli B €Bponeiickkomy Coro3i, Pekomennamii 2019/C 387/01 Bix 8 nucronana
2019 p. mpo AOCTYyN A0 COLIaIBHOTO 3aXUCTY IJIsl MPAIiBHUKIB 1 caMO3alfHATUX 0Ci0, a TaKoX 3
ypaxyBaHHSIM TMEpCNEeKTUBU NpUUHATTA [upektuBu €Bponeiickkoro Ilapmamenty ta Pagu mpo
MPaLiBHUKIB MUPPOBUX MIATGOPM, MPoOIeMy COLIATBHOTO 3aXUCTy MpaliBHUKIB muatgopm B €C
Oyne 31e01IbIIOr0 BUPIMIEHO, MIJISXOM 3aCTOCYBaHHS MPE3YMIIii TPYAOBUX BITHOCHH A0 ILIaT-
(hOopMHOT 3alHATOCTI.

B Vkpaini x Hapasi 3 SBISIIOTECS CIIPOOM YHOPMYBATH OKPEMi BUJIM 3aMHATOCTI Ha UG POBHUX
wiargpopmax. 30kpema, IpoekToM 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 [logaTkoBoro koaekcy
VYkpaiHu Ta AedIKUX IHIIMX 3aKOHOJABYMX aKTiB YKpaiHM LIOJ0 3alpOBaKEHHS CIELialbHOro
PEeKUMY OMOAATKYBAHHS JI0OXO/IiB, OTPUMaHUX (DI3MUHUMH 0COOaMH BiJ| 371IICHEHHS OKPEMHX BUJIIB
nistmeHOCTI» peectp. Ne 10166 Big 20 xoBTHS 2023 p. IPOMOHYETHCS OMOJATKYBATH OKpEeMi BUIU
3aifHATOCTI Ha IM(POBUX MIIATGOpMax, 3aCTOCOBYIOUH CHEIIaTIbHUM PEKUM ONOAATKYBAHHS MTOJATKOM
Ha goxoau (Pi3uyHUX 0Ci0 JOXOAIB, OTPUMAHUX HUMU BiJl 3[[IHCHEHHS OKPEMHX BHIIB JISUTBHOCTI.
3apa3oM Mpo couiadbHUN 3aXUCT 0ci0, 3alHATHX Ha nupoBuX miuargopmax He Haerbes. Omnepa-
TopH UGPOBHUX TIATHOPM 3BITLHAIOTHCS BiJl 000B’SI3KY HapaxyBaHHS Ta CIUIATH €JMHOTO BHECKY
1010 TAKUX OCi0 MpHU BUILIATI IM I0XO.y, @ CaMi OCOOHM MalOTh IIPABO B3ATH Y4aCTh y COLIAIBHOMY
CTpaxyBaHHI Ha TOOPOBIIBLHUX 3acanax [6].

[TincymoBYyrouM 3a3HavyeHe, BiI3HAYMMO, 110 TEXHOJIOTIYHHUI PO3BUTOK MOBUHEH OyTH HEBil-
JTTBHUN BiJ] COIIIAIbHUX aCTEKTIB PO3BUTKY CYCIUIBCTBA, a/pKe HICTHCS MPO TapaHTii KOHCTUTY-
LIAHUX TIpaB rpoMajJsiH YKpaiHu. B KOHTEKCTI MpaBOBOTO peryroBaHHs MIaTGOpMHOI mparli BKpan
HEOOX1THO JOTPUMYBATHUCSI BUBKEHOI CTpATETii pO3BUTKY COIIATBbHOI ACP)KaBH, 3 HEBIITIIBHUMHU
BiJl Hel MPUHIMIIAMU, 30KpeMa, TIPUHITUITY COILIAIBHOI CIPaBEAIMBOCTI, 3a0€3MECUUBIIH TPAIlIBHU-
KaM [U(PPOBHUX IIATPOPM TiIHI YMOBH Ipalli Ta HAJIEKHUH PIBEHb COLIAIbHOTO 3aXUCTY.
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IMPABOBUI MEXAHI3M 3AXUCTY
INPUBATHUX ITPAB JIIFOJAUHU I TPOMAJISAHUHA

Ha cyuacHOMYy eTari po3BHTKY CYCITUIBCTBA 3aXHCT MPUBATHOTO TpaBa JIFOAWHY 1 TpOMasTHUHA
B YKpaiHi € CKiIagHUM, O0araTopiBHEBUM, CIIPSIMOBAaHUM Ha CBO€YACHE BiTHOBJICHHS MOPYILIEHOTO
npaBa. EeMEHTH TIPUBaTHOIIPABOBOTO 3aXUCTY YTBOPIOIOTH €IMHY CUCTEMY Pi3HOMaHITHHX 3aco-
01B 1 croco0iB, KOXKEH 3 SIKHUX Ma€ CBOIO MPABOBY MPHUPOY 1 MpoLecyalbHe 3HAUCHHS Y 3/1IHCHEHH1
MPaBOBOI AISUTBHOCTI 0c00M (0coOucTOi iHimiaTuBM). [Ipn KpuMiHATBEHOMY TIEpPECTiTyBaHH] 3aXUCT
MIPUBATHOTO TpaBa JOMOBHIOETHCS MPABOBOIO TiSUIBHICTIO CY[y Ta MPAaBOOXOPOHHHX oprasiB. [Ipa-
BWJIbHHI BHOIp 0C000F0 3aC00iB 1 CIOCOOIB 3aXUCTy € YMOBOIO HAJIEKHOTO 3aXHCTY 1 MPUBATHOTO
npasa.

Bapro 3azHaunTy, mo y JgiTepaTypi MEXaHi3M 3aXHCTy MPUBATHUX IMPaB IIMPOKO HE JOCII-
JDKYBABCSI, Y MpaIsiX HayKOBIIIB 3a4iMalOThCS 1X OKpeMi raiy3eBi acleKTH, OCKUIBKH KOXKHA Taly3b
IpaBa Ma€ CBiil 3aXMCHUN MEXaHI3M 3aJIe)KHO BiJ] TPABOBOI CUTYaIllli Ta mpeamMera criopy. BomHodac
PO3IIISIT MEXaHI3MIB 3aXUCTy Ha MDKIaly3eBOMY pIiBHI Ja€ 3MOTY BHM3HAYUTH €()EKTUBHICTDH
B3a€MO/Ii1 3aC00IB 1 METOIB, BUSBUTH HEIIOIKH 3aXUCTy MPUBATHOTO IIPaBa Ta PO3IHUPUTH chHepy
MIPABOBOTO 3aXHUCTY OCOOM.

OTxe, MEXaHI3M 3aXMCTy MPUBATHOTO TpaBa BIAMOBIAHO A0 HOpM [luBiapHOTO KOACKCY YK-
paiHM — 1€ IBOCTOPOHHIN IMpolec B3aeMOAIIl 3ac00iB, COCO0IB 3aXHMCTy MPUBATHOTO Ipasa (Tpa-
BOBa JISUTHHICTH 0COOM) 1 3ac00iB, CITOCOOIB BITHOBJIEHHS MOPYIICHOTO TIpaBa (IIpaBoBa MisUIbHICTh
MpaLiBHUKA PAaBOOXOPOHHOTO oprany) [1].

Tomy, mpaBuIbHE TTOETHAHHS 3aC001B, CIIOCOOIB 1 MPABOBUX 3aXOJ(iB JI03BOJISIE TOBOPUTH PO
e(eKTUBHICTh 3aXHCTy Ta BITHOBJICHHS IMOPYLUICHOrO MpaBa. EjleMeHTamMH NPUBAaTHONPABOBOTO
MEXaHI3My 3aXHCTY y BITYM3HSIHOMY 3aKOHOJIAaBCTRBI €: TIPaBOBA MO3MIIis, aKT (BJIaCHA 1HIIIaTHUBA),
BUMOTa CTOPOHH (Y4aCHUKA) MPABOBIAHOIIECHHS, CIIOCOOH 3aXMCTy Ta iX BU3HAUCHHS MpPaI[iBHUKOM
MIPaBOOXOPOHHOTO OpTaHy, CIIOCOOM 3aXHCTy Ta iX BH3HAUYEHHsS OCOOOI0, BU3HAHHS TOPYIIEHOTO
IIpaBa BiTHOBJICHUM Y 3aKOHHOMY TOPSJIKY, BU3HAHHS IMOPYIIECHOTO MpaBa (PaKTHYHO BiTHOBICHUM
(mpumycoBe BUKOHaHHS) [2, c. 85].

Bapro 3BepHyTH yBary Ha aHaji3 HOpPM IPUBATHOTO IpaBa, SIKUH MOKa3ye, 110 1HIIIaTUBa, K
3aci0 3aXMCTy MPUBATHOTO TpaBa, HEBIIUIbHA BiI 0COOMCTOCTI Cy0’€KTa MPaBOBIIHOCHH, Yy 3B’S3-
Ky 3 YMM BOHa OTpUMaJia BIAMOBIJHY Ha3By — ocoOucTa. YMoBaMu peanizallii IpuBaTHOIPABOBOI
1HII[IATABY €:

— HaJaHHS YYacCHHKAM IPUBATHONPABOBUX BiJHOCHH BIANOBIJIHUX TpaB, peaizaiis SKuX
MOJKJIMBA JIMIIE 32 X 3TOJIOI0 3 IPYTOI0 CTOPOHOIO;

— MOKJIaJaHHsI 000B'SI3KiB HAa YYaCHUKIB IPUBATHUX MPABOBIAHOCHH [3, c. 73].
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Tomy, ocobucTa iHIIaTHBa CIYKUThH JJIS 3aXUCTy IPUBATHOTO MpaBa 3a YMOBH, 10 TIpaBa Ta
00OB'A3KH, 110 MAIOTh OyTH 3IHCHEHI, y3rOKeHI MK 000Ma CTOPOHAMHU JOTOBIPHHUX BiAHOCHH 1
CTOpOHA CTBEPKYE MEPETyMOBH JIJIsl BITHOBJICHHS TIOPYIICHOTO TpaBa. [HiIllaTiBa HEe MOXe OyTH
MO3UTHUBHOIO, SIKIIO MPAaBOM 3JIOBKUBAIOTh, & BUCYHYTI BUMOTH € HEOOTPYHTOBAHUMHU (SIKILIO BOHU
cymepeyaTh BHMOTaM IPAaBOBUX HOPM). SIKIIO TO30BHI BHUMOTH IIO3WBaYa 3aJMIIAIOTHCA 0€3
3aJIOBOJICHHS, 1€ O3Hauae€, II0 iHIIA CTOpPOHA peajli3yBajla BJIACHY I1HILIATUBY, IO TO3UTHUBHO
BHU3HAHO CYJIOM.

Otxe, 3aci0 3aXUCTy — 1€ TIEpBiCHA Mis 13 3aXKUCTY MPaB, IKUM HMOPYIIYETHCS MPOBAPKEHHS Yy
CIpaBi: MO30B, cKapra, 3asBa 4M KJomoTaHHs. [Ipu mpomy Bim 3aco0y 3aXHCTy CIiA BIAPI3HATH
(bopMy 3axXHUCTy, M KO PO3YMIETHCS MOPSIOK YU PI3HOBU FOPUCAMKININHOI AiSUTBHOCTI 13 3a-
XUCTY MpaB 3arajoM. ICHYIOTb 1 1HIIII TOYKH 30PY, 30KpeMa MPaBOBi 3aCO0U PO3yMIIOTHCS SIK:

— UUTICHMMA, CUCTEeMHUH MIOpUAMYHMNA MEXaHi3M, IO 3a0e3leuye BperylbOBaHICTh YCiel
CYKYIHOCTI CYCIIJIBHUX BiTHOCHH, SIK1 € PEAMETOM MPABOBOTO PETYIIOBAHHS;

— «MEXaHI3M 3aXHCTy CyO’€KTUBHUX IMBUIBHUX IpaB, TOOTO IHJMBiAyadbHO 30ymOoBaHa
CUCTEMa MPaBOBUX 3acO0iB 1 YMOB, CIIPSMOBaHA Ha JIOCSATHEHHS KiHIIEBOI METH 3 IOPUIUYHOTO Ta
(aKTUYHOTO BiTHOBJICHHS MOPYLICHUX MpaB a00 NPUMTMHEHHS iX MOPYLICHHS;

— «IPaBOBI SIBUIIA, 110 BUPAKAIOTHCS B IHCTPYMEHTax (YCTAHOBJIEHHSX) Ta JMISHHSIX (TEXHO-
JIorii), 3a OTMOMOIOI0 SIKMX 3a/I0BOJIBHAIOTHCS IHTEPECH CyO’ €KTIB IpaBa, 3a0e3MeuyeTbesi JOCsT-
HEHHSI COIIAJIbHO-KOPUCHUX ey [4, c. 111].

BiarnoBigHo, CyTh NPHBATHONPABOBUX 3aCO0IB 3aXHCTy IOJISITA€E y TOHOBJIEHHI IPaBOBOTO
CTaTycy 0coOH, IpaBa Ta 3aKOHHI IHTEPECH K0T MOPYIIeHO. Ba)KIMBO TaK0X 3a3HAYMTH, 110 3aCO0H
3axucTy (hakTUYIHO € 3acobamu pearizallii MKHAPOAHUX 1 KOHCTUTYLIHHO-TIPAaBOBUX IIIHHOCTEH.

Takox BaxJMBO 1100 BHOIp CrIOCO0Y 3aXMCTy BU3HAYaBCs CPEpOr0 WOTO raay3eBOi HAJICK-
HOCTI, @ IPU HEJOCTATHOCTI OJJHOTO CIIOCOOY — 1HIIUMHU CIOCO0aMHU, OB’ SI3aHUMH 3 LI€I0 TalTy3310
npaBa. Hanpukian, mpu oOpaHHI TaKoro croco0y 3aXuCTy, SK BU3HAHHS HEIMCHUM PIIICHHS 1103a-
YEeproBUX 3arajbHUX 300piB aKLIOHEPIB 3 MUTAHHS MOPAAKY JEHHOTO IMPO 3BUIBHEHHS T'€HEPasb-
HOTO TUPEKTOPa, MOXKE OyTH 3aCTOCOBAHUM TAKOXK IHIIWN CIIOCIO 3aXMCTY — TOHOBJICHHSI Ha TTOCaIi
reHepajgbHOro Jupexkropa. OCHOBHMM €JIE€MEHTOM MEXaHi3My MpPHUBATHOIPABOBOTO 3aXHCTy €
MTOHOBJICHHS MOPYILIEHOTO MpaBa. [IoHATTS BiJHOBIEHHS MpaBa Mae MPaBOOXOPOHHUN XapakTep 1
nocijae oco0OamBe Miclie B MeXaHi3Mi 3aXUCTy IpUBaTHOTO Tpasa [3, c. 28-29].

OTxe, CyTHICTh TTOHOBJICHHSI TIOPYIICHOTO TIpaBa MOJIATa€ HE TUIBKK y BHU3HAHHI CIOCOOY
3aXMCTy Ta 3agBJICHOI BUMOTH OOIPYHTOBAaHMMH Ta MPAaBOMIpHUMH (IIOHOBJIEHHS y CYJOBOMY IIO-
PAIKY), a ¥ y BIITBOPEHHI CUTYallii, Sika iICHyBaja JI0 MOpylIeHHs npaBa ((hakTUIHE BiTHOBIICHHS).
Hanpuxnan, oTpuMaHHS TpaBMH BHACTIZAOK JOPOKHBbO-TPAHCHOPTHOI MPUTOJHU, IO MPHU3BENO 10
BCTaHOBJICHHS TIOCTPAX/IATIOMY TPYIU 1HBAJIIAHOCTI.

Tomy, 3a70BOJIEHHSI TMO30BHUX BUMOT y YAacTHHI BIAIIKOJAYBAaHHS BHUTpAT Ha JIIKYBaHHS Ta
MOpaJIbHOI IIKO/M BHACIIZOK 3aModisiHHS (PI3MYHHMX 1 MOpaJbHUX CTPaXJaHb HE O3HAYA€E BiJHOB-
JIEHHS CTAaHOBUIIIA 3I0POBOi 0COOH, SIKE ICHYBAJIO JI0 MOPYIICHHS MpaBa. BiTHOBICHHS MOPYIIEHUX
Cy0’€KTUBHUX IpPaB € 3aBEPILCHHIM MEXaHi3My 3aXHCTy LMBUIbHUX NpaB. Hampukmnan, y 3emens-
HOMY TIpaBi 1€ MOXK€ OyTH BIHOBIICHHSI POAIOYOCTI IPYHTY, BITHOBJICHHS 3€MEJIBHOI JIJISTHKH B 11
KOJIMIIHIX MEeXax, 3HECEHHS CaMOBUIbHOT 3a0ya0BU. Ba)IMBo 3a3HaYMTH, 10 TOCATHEHHS IEpBic-
HOT'O CTAaHOBHIIA OCOOM € MEPIIOYEPTOBUM Yy ITUTaHHI MaTepiabHOI BUHATOpoaH [5, c. 49].

XapakTepu3yloul CYTHICTh BIJJHOBJICHHS IPUBATHOTO MpaBa, BAXKJIMBO CKa3aTH MpPO TaKi 03-
HaKH, 5IK:

— MDKrajy3eBUH XapakTep; B3a€MO3B'A30K 13 3aXOJOM 3aXHUCTy 1 BHU3HaHHI 0c00010
IMOHOBJICHOTO 11 MPUBATHOTO TIPaBa;

— 3/11iiCHEHHSI B YCTAaHOBJICHOMY 3aKOHOJIABCTBOM IIOPSIKY;

— IOTpUMaHHS 3ac00iB 1 CIIOCO01B 3aXUCTY MPUBATHOTO TIPABa;

— NpaBOBUH 1 KOMITEHCALIHHUI XapakKTep;
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— ropuauyHa 1 (pakTHYHA pearizallisi 0co00K CBOIX MPAaBOBHX 1 COMIATbHO-EKOHOMIYHHUX
MOXJIUBOCTEM [6, c. 83].

[TincymoByrOYH, CJij] 3a3HAYMTH, 110 MEXaHI3M 3aXUCTy MPUBATHOTO MpaBa CIPSIMOBAaHUN Ha
CBO€YACHE BiJTHOBJICHHSI MOPYILICHOTO MpaBa. B3aemomist HOro eneMeHTiB K €IMHOTO MPAaBOBOTO
KOMILIEKCY TPYHTYEThCSI Ha MIPUHIUIIAX HAIlIOHAJTHHOTO 3aKOHO/IAaBCTBA YKpAiHU Ta MIXKHAPOIHUX
CTaHJapTax 3aXMCTy IPUBATHOTO NPaBa.
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SHAUEHHS IPOLIECY AIJUKUTAIIBALIT
B MYBJIIYHOMY YIPABJITHHI

OcTaHHIM 9acoM OJJHHM 3 MPIOPUTETHUX HATPSAMIB JIEPKABHOI MOJIITUKH, IO AOCHTIHKYEThCS
€ mimkuTamizamisa. JimKkuTaaizaiis 0XOIUIIoe OUTBIIICTh 3BUYHHUX IS JIFOAWHA BHIIB HisSJIBHOCTI,
1 POBI TEXHOJIOTII CHOTOHI € OCHOBOIO ()OPMYBaHHSI HOBUX SIKICHUX MPOAYKTIB, HOBUX I[IHHOC-
TEH, 10 B PE3yJIbTaTi MPU3BOIUTH JI0 MOSBH YHIKAILHUX CHCTEM Ta MPOIIECIB 3 HOBOIO (JOPMOIO Ta
cytHictio [1, C. 140]. IIpoTe, 10CBiA pO3BHHEHUX KpaiH MMOKa3ye, 10 0COOIUBO e(hEeKTUBHUM 3aCTO-
CyBaHHs JIJDKUTATI3AIN] € caMe B JISTILHOCTI OpraHiB myOaigHOi Biagu. METor Takoro 3acTocy-
BaHHS 1H(QOPMaLIHHO-KOMYHIKAIlIHHUX TEXHOJOTiH, HacaMmIepes, € MiABHILEHHS e()eKTUBHOCTI 1
SIKOCTI MTOCITYT, 1110 HaJAI0ThCA JePKaBOIO.

3 orysily Ha aKTYaJlbHICTh 3allPONOHOBAHOI TEMAaTHKU, MAa€MO BII3HAYMTH, IO 3aIPOBAKCHHS
1H(pOpMaIIHHO-KOMYHIKAIIIMHUX TEXHOJIOT1H B JISJILHOCTI OpraHiB MyOIIYHOT BIad AOCTIKYEThCS
JOCUTH aKTUBHO, 30KpeMa, CBOIO yBary BUBUEHHIO 03HAUYEHOTO MUTAHHS MPUAUISIIM TaKi HAYKOBIII,
sk 1. ApicroBa, JI. Kopmuuy, 1. Jlonymmacekuii, O. KaGanensp, I'. Optina, I'. Pazymeii, M. Pazymeid,
H. Pubanbuenko ta iH. Ta He NUBISAYMCH HA 3HAYHY KUIBKICTh HAYKOBHX Mpallb, MPUCBIYEHUX
3MICTy Ta MpOIeCy MiKUTami3alii, ii cTpiMKe BIPOBAIKEHHS y cepy myOaidyHOTO yNpaBiIiHHSI
MOTpedye MOCTIHHOTO TOCIIKCHHS.

XapakTepu3yloun 3HAUYCHHS JiPKATAIi3alli B MmyOJivHOMY YIpaBIliHHI, BBAXKAEMO 3a HEOO-
Xi/IHE PO3TJISHYTH 3MICT TaKoOi KaTeropii sk «mipkutaiizanisy. Tak, 30kpema, I'. Pazymeii, M. Pa-
3yMel BU3HAYAIOTH JIDKUTAIZAII0 SK MPOIEC BIPOBAIKEHHS MUQPPOBUX TEXHOJIOTIH 3 METOIO
YIIOCKOHAJIEHHS JKUTTEMISUIBHOCTI cycninberBa 1 aepxasu [1, C. 141]. Ha nymky C. Tynb, aimku-
TaJi3alis € yHIKaJbHUM SIBUIIEM CYy4acHOCTI, IIT0 3yMOBJIEHE PO3BUTKOM MPOAYKTUBHUX cuil. Hay-
KOBEIIb TAKOXK XapaKTEPU3Ye MiHKUTATI3AIIIO SK MIPOLIEC CYTTEBUX 3MiH, IKUW OXOILIIOE BCi 0€3 BH-
KIIFOYeHHS c(epu CYCMUIBHOI MIsUIBHOCTI 1 BiAOYBA€THCS IMMiJl BIUIMBOM ITU(GPOBUX TEXHOJOTIH,
nanux ta larepuery [2, C. 7]. M. Ilerpummna, C. I'pMHBOB XapaKTEepU3YyIOTh J1DKUTATI3ALIIO0 K
BEKTOp JIEP>KaBHOI MOJITHKHU, K IsUTbHICTh OPTaHiB IMyOJIYHOI BIaJH, CIPSIMOBaHY Ha TpaHchop-
Marliro y nugpoBy GopMy BHYTPIIIHIX Ta 30BHIIIHIX MPOLECIB Opraxizauii my0oniyHOro aaMiHICTpy-
Bauus [3, C. 107].

Ha namy x Qym™mKy, AiDKUTammi3amiio, B MepIly 4Yepry, BapTo pPo3rsIaTH K (GopMy KOMY-
HIKaIlii, 1o 3a0e3neuye B3aEMOJII0 Ta 3a PaXyHOK IILOro (hOpMYy€E MOMIIMBICTH ONEPATHBHOTO BILTUBY
Ha pI3HI MpolecH MyOJiYHOI Ta HpuBaTHOI cepu. Po3rmsmaroun miKUTANI3aliio SIK OCHOBY
(yHKIIIOHYBaHHSI OpraHiB MyOJiYHOI BJaJH, MOKHA BIJ3HAYWTH, IO BOHA € (pOopMOIO opranizaiii
30BHIIIHBOI Ta BHYTPINIHBOI YIPABIIHCHKOI MiSUTBHOCTI, KA peali3yeThCs dYepe3 eNEeKTPOHHI
IHCTPYMEHTH Ta PECYPCH, sIKi TEHEPYIOTh, 30Upa0Th, 0OPOOIISIOTH YU 30epiratoTh AaHi.

['oBopsiun Ge3nocepeHbO MPO 3HAYCHHS JDKUTANI3AIil A1 MyOJiYHOTO YIpPaBIiHHSI, BaX-
JIUBO 3a3HAYMTH, 10 BUKOPHUCTAaHHS 1H(OpPMAaIiHHO-KOMYHIKAIIIMHUX TEXHOJIOT1M Mae CBii 0e3-
YMOBHUH NO3UTUBHUI BIUIMB. Tak, 30KkpemMa, MOKHa TOBOPUTH TPO Te, 110 3aCTOCYBaHHs iH(popMa-
IMHO-KOMYHIKAIIHHUX TEXHOJIOTIH 3a0e3nedye MOXKJIMBICTh ONEpaTUBHOI B3a€EMO/IIi OpraHiB myo-
J4HOI BIIaaM 3 PI3MYHUMH Ta IOPUANYHUMHE 0c00aMH 3 METOIO peai3allii mpaB OCTaHHIX; JiKUTa-
J3aIlisi CTBOPIOE MOMJIMBICTH O€3MEPEIIKOIHOI Ta Oe3MmepepBHOI B3aEMO/IIT MiXK OpraHaMH Iy0JIid-
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HOI1 BJIaJiY, 110 BIJIMBA€E HA PE3yJbTaTUBHICTh BJIAHOT TISIIHHOCTI; TIKUTATI3allisi CTBOPIOE YMOBH
JUISL IPOBAJPKEHHS TPOMAJICHKICTIO TPOMACHKOTO KOHTPOJIIO, SIKUH a0COMIOTHO 00’ €KTUBHO MOXHA
BB@)XATH OJIHUM 13 JII€EBUX 3aXOMAIB 3amoOiraHHs KOPYMIli B AiSUTBHOCTI OpraHiB MyOJaidyHOI BIaaH;
cripusie 3a0€e3MeUeHHIO BITKPUTOCTI OpPraHiB MmyOIiuHOi B, 3 METOI0 YHUKHEHHS OyJb-SIKHX KO-
PYNIIIHHUX PU3HKIB Ta MPOSBIB; JIDKATATIZAIS 3a0e3reuye HalOIIbI CIIPUSATINBI YMOBH OJEp-
KaHHSA (PI3UYHUMHU Ta IOPUIUYHUMHU 0COO0AMHU aJMiHICTPATUBHUX IOCIYT, AK€ BIIPOBAPKECHHS B
i cepi eTESKTPOHHOI B3aEMOIIT /1Ta€ MOXKIIUBICTh 3pYYHO, IIBUIKO, EKOHOMIYHO, 1H(HOPMATUBHO,
13 MOMUIMBICTIO KOHTPOJIOBATH Mii Cy0’€KTa BIaJHUX IMOBHOBAXXEHb, pPeali3yBaTH CBOI IpaBa Ta
3a0€31eYnTH CBOT OTPEOH.

TakuM YMHOM, PO3TJISIHYBIIM MUTAHHS MO0 BIUIMBY MPOLECY AiKUTAI3alii B cdepi myo-
JIYHOTO yNPaBIIiHHSI, MOKEMO CKa3aTH, 110 aKTUBHE 3aCTOCYBaHHS 1H(OpMaIlifHO-KOMYHIKaIlIHHIX
TEXHOJIOTIH CYTTEBO CIIPOIIYE MPOILEC MyOJIYHOrO YIMpaBlIiHHS Ta CHOpPHUSE MiJABULICHHIO €()EeKTUB-
HOCTI 3a3Ha4eHoi cepu.
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moA0 CTBOPEHHSA TA ®YHKHIOHYBAHHA
OPT'AHIB COITAJIBHOTI'O AIAJIOTY Y CO®EPI ITPAILIIL

VY yvactuni nepuriit ct. 8 3akony Ykpainu «lIpo couiansauii gianor B Ykpaini» [1] Bnepiue Ha
3aKOHO/IaBUOMY PiBHI OyJH 3aKpiruieHi GopMu 3MIMCHEHHS COIIaTbHOTO JTiajory. BctanoBiaeHo, 1o
COLIIAIbHUIM JiaJIOT 3A1MCHIOETbCA MK CTOPOHAMH COILIAJBbHOTO JIaNory BiJMOBITHOTO piBHA Y
dbopmax: oOMiHy iH(DOpMaIli€r0; KOHCYIbTAIlIN; Y3TOHKYBUTBHUX MPOLEIYP; KOJICKTUBHUX TEPETo-
BOPIB 3 YKJIaJICHHSI KOJIEKTUBHHUX JOTOBOPIB 1 YTOI.

Boanouac neit nepesnik He MOKHA BBaXaTH BHUUEPITHUM, OCKIJIbKHM YHHHUM 3aKOHO/IaBCTBOM
VYkpaiHu 1 MpakTUKOIO HOro 3acTocyBaHHs nepeadadeHi Ta BUpoOieHi i iHmI GopMu comiaabHOro
nianory y cdepi mparti. Ogniero 3 Takux GopM € CTBOpEHHS Ta (GYHKIIOHYBAaHHS OPTaHiB COIliab-
HOTO Jiajory y chepi mpaiii.

VY Hay1i TpyAOBOTO IpaBa BHOKPEMIIIOIOTH CHEIliadbHI OPTaHH COIIAJIBHOTO JIaJIOTy Ta Op-
TaHH, 10 CIPHUIIOTH 31MCHEHHIO colliagbHOro mianory. Jlo mepmmx opraHiB ciif BinHectd Hairio-
HaJbHY TPUCTOPOHHIO COIIAJIbHO-EKOHOMIUHY pajy Ta TEPUTOpPIaIbHI TPUCTOPOHHI COIIaJIbHO-
eKOHOMIuHI pamu. [lo TakuxX OpraHiB HaJEkKaTh TAKOX Traixy3eBi (MiXKramy3eBi) TPUCTOPOHHI abo
JIBOCTOPOHHI COIlIaIbHO-€KOHOMIUHI pajiii Ta 1HIII TPUCTOPOHHI OPTaHH COIIATBHOTO Jianory (Ko-
MITETH, KOMICii TOIIO0), [0 MOKYTh YTBOPIOBATHCS 32 1HII[IATHBOIO CTOPIH.

CreniaTbHUMH OpraHaMy COIIAJILHOTO [1aJIOTy € TaK0X OpraHu COMIaIbHOTO JIaJIoTy Y
cdepi 3aifHATOCTI, a caMe KOOPAHMHAIIMHI KOMITETH CHPHSHHS 3alHATOCTI, paau 3 mpodeciitHoi
Opi€HTAaIlli Ta 1HII OpraHU COIIAJLHOTO JIAJIOTy, M0 MOXKYTh CTBOPIOBATHCS 3TiAHO 3 YaCTUHOIO
nepmo cr. 19 3akony Ykpainu «lIpo 3alHATICT, HAceIEHHS» IS MiATOTOBKH ITOT0JKEHUX
pIlIeHB 010 3IHCHEHHS MOJTITHKH 3aiHATOCTI [2].

[Topsimok opMyBaHHS OpPraHiB COILIAIBHOrO Jiajory y cdepi 3aiHATOCTI, TOBHOBAYKEHHS Ta
oprasizarisi iXx poOOTH BH3HAYAIOTHCS BIAMOBIMHO 10 CT. 9 3akoHy Ykpainu «lIpo comianbHmii
niajor B YKpaiHi».

OpraHom, sIKHI CIIpHsie 31HCHEHHIO COIlaIbHOTO Jianory, € HamionanpHa cioyx0a mocepe-
HUITBA 1 IPUMUPEHHS Ta 11 perioHaibHi BiAIIIICHHS.

CrnenianbHI HOPMH TPO OPTAHHM COLIATBHOTO J1ajory 3akpimieHi B c¢T. 9 3akoHy YkpaiHu
«[Ipo comianpHUil miamor B Ykpaini». CtBopeHHs HamioHanbHOI TPUCTOPOHHBOI COILIATBHO-
€KOHOMIYHOI paJii Ta TEPUTOPIATTBHUX TPUCTOPOHHIX COIIAIbHO-EKOHOMIYHUX paJl € 000B’ A3KOBUM
BIJIMOBITHO 70 TIPUIIMCIB YaCTHMHU TEPIIOl i€l cTarTi. HamioHampHa TPUCTOPOHHS COLIAIbHO-EKO-
HOMIYHA pajia CTBOPIOETHCA Y MOPSAIKY, BcTaHOBJIEHOMY CT. 11 3akony. Llieto x crarTero mependa-
yeHu# ii ckmaa. Y cr. 17 3akoHy 3akpiljieHi MOpSI0K CTBOPEHHS Ta CKJaJ TEPUTOPIaIbHOI TpH-
CTOPOHHBOI COIIATBHO-EKOHOMIYHOT pajIu.

VY rtenepimHiii yac B YkpaiHi mpairoe poboda rpymna 3 miArOTOBKH HOBOI penakiii 3aKoHy
VYkpainu «Ipo comiansauii giamor B Ykpaini». OQHUM 13 TUTaHb, SKi MOTPEOYIOTh IEPEOCMUCIICHHS,
a BIATaK 1 3MiH y 3aKOHOJABYOMY BPETYJIIOBaHHI, € MUTAHHS PO CTBOPEHHS Ta (DYHKIIOHYBAaHHS
OpraHiB COIIaJILHOTO J1aJIOTYy.
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Pia y TiM, 1m0 B HamiOHAJIbHIM MPaKTHIN COIIaIBLHOTO MIAJIOTY TaKi OpPraHH COIIaJbHOTO
mianory, sik HarioHambHa TPHCTOPOHHS COIIAIbHO-EKOHOMIUHA pajia Ta TePUTOpiaibHI TPUCTOPOHHI
COIIIaIbHO-EKOHOMIYHI Pajii JI0 IOTO Yacy TaK 1 HE CTaJW BIUTMBOBUMH CYO’€KTaMH COIIQJIbBHOTO
nianory ta eeKTUBHUMH IaTgopmMamu Il oro 3xiiicHeHHs. HarionansHa TPUCTOPOHHS COIIia-
JLHO-EKOHOMIYHA pajia 3 movatky 2018 poky MOBHOIIIHHO HE TPAIIOE.

V Ilporpami rigHoi nparti s Ykpainu Ha 2020-2024 poku 3a3Ha4a€ThCs, 1110 HAIlIOHATIbHA Ta
TEPUTOPIAIbHI COIIAIbHO-€KOHOMIYHI paJii HE BUKOHYIOTh CBOET KOHCYJIbTATHBHO-A0PaI4u0l PyHKITIT
CTOCOBHO IMUTaHb Mpalli, COIIIAIHbHUX Ta €eKOHOMIYHUX MHTaHb. Crnadka MPUXIIBHICT A0 COLIATEHOTO
nianory 3 OOKy NMEeBHUX MPEACTAaBHUKIB BIaJH, 0OMEKEeHA 1HCTUTYIIIHA MIATPUMKA Ta HEJOCTATHS
TEXHIYHA CHPOMOXKHICTh IHCTUTYI[I MPOBOAUTH SKICHI KOHCYJBTAII] 3 CKJIaJHUX €KOHOMIUHUX Ta
COIllaIbHUX NMUTaHbh HETATUBHO MMO3HAYAIOTHCS Ha BIUIMBI Ta JOBIP1 10 COIMIAIIBHOTO T1aJIOTy Ta HOTO
YYaCHHKIB Ha HAI[lOHAIBHOMY Ta MicueBoMy piBHsX. Y 1minomy, norenian HTCEP Tta tepuropia-
JBHUX PaJ IIOJ0 CHPUSHHS JOCATHEHHIO KOHCEHCYCY CTOCOBHO LUISXIB BUPIIIEHHS KIIOYOBUX
E€KOHOMIYHHUX Ta COIIaJIbHUX Mpo0IeM BUKOPUCTOBYETHCS YPSIOM B HelocTaTHii Mipi [3, c.15].

VY miii 6araTopiBHEBIM OpraHizamiiiHId CHCTEMI COLIAIBHOTO Jiajory ICHye HHM3Ka MpobiemM
CTOCOBHO KOOpJAMHAI] Ta ay0OiroBaHHs AisibHOCTI. Y Ilporpami rigHoi npami ans Ykpainu BU3Ha-
YEHO TPU OCHOBHI mpiopuTeTH1 Hanpsmu: 1. [lokpamenunii comianbamii mianmor. 2. [HKITI03MBHA Ta
NPOAYKTUBHA 3aiHATICTH. 3. [lominmieHi ymMoBH mpari Ta corianbHui 3axuct. Cepen KiHIEBHX pe-
3yibTaTiB npioputeTy «llokpammenuii comiaTbHUN AiaJIor MEePIIMMH Ha3UBAIOThCS «pedOpMOBaHi
HationanbHa Ta TepuTOpiaibHi COIiaIbHO-€KOHOMIYHI pajiyl SIK e(heKTUBHI IIaT(OpMHU JUTS Tiasory».

MOII BBaxkae, 1o BigHOBJICHHS NOBHOIMIHHOT podotn HTCEP Ta tepuropianbHUX paa B SKOCTI
wiatpopMu Ui Aianory Oyle BaKIUBUM Ui NMPOCYBaHHS 1HKIIO3UBHUX pedopM y TPYyIOBii,
comianbHi Ta ekoHoMiuHIi cdepax. MOII cnpustuMe MOJANBIIOMY 3MIITHEHHIO THCTUTYIIIHHOT
CIPOMO>KHOCTI pa.

EdexTuBHii poOOTI COIIaTbHO-CKOHOMIYHUX Pajl 3aBaKAOTh W HEJIOIKA B YAHHOMY 3aKOHO-
JaBCTBI MpO colianbHUi nianor. 3okpema, y cT. 12 3akony Ykpainu «lIpo couianbHuii mianor B
VYkpaini» mnependadeHi OCHOBHI 3aBiaHHsA, (yHKIII Ta mpaBa HarioHaJbHOI TPUCTOPOHHBOT
COLiaJIbHO-€KOHOMIYHOI pajy, y cT. 16 — ¢pyHKIil Ta mpaBa raxy3eBoi (MiKrany3eBoi) paau, a y cT. 18
— ¢yHKIII{ Ta TpaBa TPUCTOPOHHBOI COIIATBHO-EKOHOMIYHOT pajau. BomHoYac 11i MONIOKEHHS ajeK-
BaTHO He BiJJOOpaXkeHi B 1HIIMX 3aKOHOJAaBUMX akTax (3akoHax Ykpainu «IIpo KabGiner MiHicTpiB
VYkpaiauny, «[Ipo nienTpanbpHi opranu BUKOHABUOI Biaany», «IIpo miciesi Aep:kaBHI aaMiHICTpalii»,
«IIpo micueBe camoBpsinyBaHHS B YKpaiHi» Ta iH.). [1eThcs mpo MOroJKEHHs MPOEKTIB 3aKOHIB,
000B’SI3KOBICTh PO3IJISILy OpraHaMH Jep>KaBHOI BJIAagu Ta OpraHaMy MICLEBOTO CaMOBPSAYBaHHS
PEKOMEHIaIlii 1 MPOIO3HIIii, HAJJaHUX COIAIBHO-EKOHOMIYHUMHU pajilaMH; y4acTh MPEACTaBHUKIB
COLIAIbHO-EKOHOMIYHUX paji y 3aCiJaHHIX KOJIET1aJbHUX OpraHiB HEHTPAIbHUX 1 MICIIEBUX OpPTaHiB
BHKOHABYOI BJIAJIN 111 YaC PO3IJISTY MTUTAaHb COIIaTbHOT Ta €KOHOMIYHOI MOJIITHKH.

BianoigHo 10 yacTuHM TpeThoi cT. 12 3akony Ykpainu «IIpo comianpHui gianor B YKpaiHi»
MPOTO3HILT Ta pEeKOMEH Iallii, MPUUHAITI B MeKax KomreTeHiii HamionansHoi paau Ta cXBayieHi ii
pilIeHHSIM, € 000B’I3KOBUMU TSI PO3TIISIIY OpraHAMH JIEP>KaBHOI BJIATU Ta OpraHaMH MiCIIEBOTO
CaMOBPSIAyBaHHS, SIKUM BOHHU ajipecoBaHi. JIJis y4acTi y poO3TJIsi/l HUX PIIIEHh MOXKYTh 3aIpoIy-
BaTucs wieHN HamioHanpHOI paau.

BogHouac 4YMHHHMM 3aKOHOIAaBCTBOM HE TepeadaueHo HOPHAMYHOTO OOOB’SI3KY OpraHiB
Jiep>KaBHOI BJIaJM, OPTaHiB MiciieBoro caMmoBpsinyBanHs 3seprarucs 10 HTCEP 3a pexomenaauisiMu
3 IIATaHb, IO BITHOCATHCS A0 1i KOMITETEHIII].

Ha crorozHi icHye npaBoBa Koui3isi Mixk HOpMaMu 3akoHy Ykpainu «lIpo comiansnuii aiagor
B YKpaiHi» Ta nonoxxeHHsmu Koncruryiii Ykpainu 1 3akony Ykpaiau «IIpo nepxaBHy ciryx0y» B
yactuHi ctBopeHHs HTCEP 1 nmpusnaueHss ii cekperapsi. 3a3Ha4eHUMH BHIIlE 3aKOHAMU HE BU3HA-
YEeHO MEXaHI3MH BIPOBAHKCHHS/BpaxyBaHHsI TPUCTOPOHHIX JTIOMOBJICHOCTEH 1 HaJaHHS OpraHaMHu
BUKOHABYOI BIIQJM Ta OpPraHaMU MiCIIEBOT'O CaMOBPSIyBaHHS 3BOPOTHOTO 3B’SI3Ky Ha BHUKOHAHHS
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pEeKOMEHIalliii opraHiB comiaibHOro mianory. Y 3akoni Ykpainu «IIpo comianpHuU#l miajgor B Yk-
paiHi» He OTpUMalM BiOOPaXXEHHS 3MIHU y TEPUTOPIaIbHOMY YCTPOI Ta MOBHOBa)KEHb MiCLIEBUX
OpraHiB BUKOHABYOI BJIa/IM Ta OPTaHiB MICIIEBOTO CAMOBPSAyBaHHS (ACIICHTpATI3aIlis).

[ToTpiOHO Takox BpaxoByBaTH, 110 3akoHOM Ykpainu «l[Ipo comianbHuii gianor B YKpaiHi»
YiTKO HE BU3HAYCHI MpaBa, 000B’s13kH Ta BianoBiganbHICTh wieHiB HTCEP.

Kpuzosuii cran gismeHOCTI HTCEP cipyuunnenuii pakropamu He TITbKK 3aKOHOJABYOTO, a i
OpraHizarifHoro xapakrepy (HEMOXKJIMBICTh IPOBEICHHS PETYISIPHUX 3aciaHb dyepe3 4acTy 3MiHYy
IITaTy OpraHiB BUKOHABUOi BNa/U, HeyKoMIulekToBaHicTh mTaty Cekperapiary HTCEP, nenocrarhiii
piBeHb KBaTiikalii HOro mpariBHUKIB, BIICYTHICTh MOJITHKH 11070 1HGOPMYBaHHS TPOMaChKOCTI
mpo aisutbHicTh HTCEP Ta iH.).

VYci 3a3HaueHl BHINE HEIOJIKH MOTPeOYIOTh TEpEriisaay B HOBIM pemakilii 3akoHy YKpaiHu
«IIpo couianpauii miamor B Ykpaini» crarycy HTCEP, nopsiaky ii cTBOpeHHsI, KOHKpeTH3aLii 3a-
BllaHb, (DYHKIII} Ta MpaB.
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IMPUMUPHI ITPOLEAYPHU SAK CIIOCIb BUPIIIEHHSA
KOJIEKTUBHUX TPYAOBHUX CIIOPIB

KonexktuBHui TpynoBuil KOH(IIIKT — 1€ SBUIIE, ICHYBaHHS SKOTO OOYMOBJICHO MPHUPOIOIO
TPYAOBUX BITHOCHH, III0 IPYHTYETHCS Ha MOJIAPHOCTI iHTEpeciB ix cy0’exTiB. HemoxnuBicTh ype-
T'yJIOBaTH PO301KHICTh CTOPOHAMH KOJIEKTMBHUX TPYIOBHX BIHOCHH (Oe3mocepeaHbo abo vepes
MOCEpEe/IHUKA) MTPOBOKYE HE TUIBKU €CKaJIallil0 TAaKOro KOH(MIIKTY, a i 3yMOBIIIOE€ HEOOXiHICTh 3Bep-
HEHHS /10 IOPUCIAUKIIIMHUX OpraHiB, OT)K€ PO30DLKHICT, HaOyBae 03HAK KOJIEKTUBHOTO TPYAOBOTO
criopy. Po3risa Takoro cropy BiANOBIIHUMH OpraHaMy XO4 1 BU3HAHHM €(QEKTHBHUM CIIOCOOOM
HOT0 BUPIIICHHS, BCE XK € PECypco3aTpaTHUM (3aTpaTH Yacy, KOIITIB TOIIO), KPIM TOTO, BUKOHAHHS
pillIeHHS, BUHECEHOTO «TPETIM CYO’ €KTOM» MiJl 3arpo30i0 MPUMYCY, SK MPABUIIO, HE TIJIbKU HE
yCyBa€ IMPUYUHY TaKOTO CIIOpPY, aje i He CIpusie MOAATbUIOMY ICHYBAaHHIO TPYAOBHUX BiJHOCHH.
OnHak, 1 Ha BOMY €Tani ICHYBaHHS KOJIEKTHBHOI'O TPYJOBOTO CIIOPY CTOPOHHM MAlOTh JIOKJIAgaTh
BCIX 3YyCHJIb, 3aCTOCOBYBATH BCl MOMKJIMBI 3acoOu (HE 3a00pOHEHI 3aKOHOM) JUIsl MOTO YpPEeryIio-
BaHHA. Ha Hamle mepekoHaHHS, NPIOPUTETHICTh Y BUPIIIEHHI KOJEKTUBHUX TPYIOBHX CIOpPIB Mae
HaJaBaTHUCS caMe MPUMUPHUM TPOIEaAypaM, Y SKHX CTOPOHW Ha 3acajax Jiajory, 10OpOBLIbHOT
3roJ¥ Ta KOMIIPOMICHHX pillleHb TOTOBI BUPIIINTH KOHQIIIKTHY CUTYAIlil0 Ta 30€perTH BiTHOCHUHH,
K1 1ICHYIOTh. KpiM TOro, MOKIIMBICTh 3aCTOCYBaHHSI T103aCyIOBUX IMPOIEAYP T03BOJSE PO3BAHTA-
XKUTH CYIH BiJl HAJAMIPHOT KiJTbKOCTI CITPaB Ta 36KOHOMUTH JIeP>KaBHI KOIITH.

[ina HHM3Ka MDKHAPOIHUX aKTIB CIIPSMOBaHAa Ha PETYJIIOBAHHS MPUMHUPHUX MPOLELYp MHpU
BUpIIIEHHS KOJEKTUBHUX TpynoBux cnopiB. Cepex Takux: aktu MOII: Pekomennarmis 1mono
TO0OpOBITLHOTO MpUMHUpEHHS Ta apoiTpaxky Ne 92 Bix 29 uwepBus 1951p., Konsenmis Ne 154 mpo
CTIIPUSTHHS KOJIGKTUBHUM meperoBopam Bif 19 uepBua 1981 p., Pekomennaris mono CrpusHHS
KoJieKTUBHUM TieperoBopam Ne 163 Bim 19 uepBusa 1981p.; aktu Pagm €Bponu: €Bporericbka
comianpHa XapTis (mepermsuyra) Bim 03 TpaBHs 1996 p. ta inmi. Tak, BIANOBIAHO A0 CTAaTTi 5
Kongenttii Ne 154 opranu it mporeaypu po3B’si3aHHs TPYIOBUX KOH(MIIIKTIB MalOTh CTBOPIOBATHCS
TaKUM 9HHOM, I00 CIpHUATH KOJMEKTUBHUM TieperoBopam [1]. ¥V Pexomenmamii Ne 92 BcTaHOBIEHO
3acajy, Ha SKUX Ma€ IPyHTyBaTHCs NOOPOBUIbHE MPUMUPEHHS, TAKUMH, 30KpeMa, €: Mpoleaypa
TaKoro MPUMHUPEHHST Mae OYTH JOCTYIHOIO, OE3IIATHOI0 Ta OMEPAaTUBHOIO; CIiJ 3abe3meuyBaTw
HEBIJIKJIa/IHE TMPOBEJICHHS MPOIEAYPH SIK 3 1HIMIATHBU OYyb-SKOi 13 CTOPIH TPYAOBOTO KOHQIIKTY,
TakK 1 3 IHII[IATUBU Opra”y JOOPOBITFHOTO MPUMHUPEHHS, BUXOASYHU 3 HOTO CTATYCY; SIKIIO TPYIOBHIA
KOH(QUIKT Oys0 TepeaaHo Ha MpoIeaypy MPUMHUPEHHS 3a 3TO0K0 BCIX 3alHTEPECOBAHUX CTOPIH,
OCTaHHIX CJiJI 320X04YyBaTH yTPUMYBATHCh BiJl CTPaMKiB 1 JIOKAyTiB, TOKH TPUBAE IMpOIeypa MpH-
MUpeHHS Ta 1H1I [2]. 3rigHo 31 cTarTero 6 €BponeichKoi ComalbHOI XapTii 3 METOI0 3a0e3NeUeHHS
e(eKTHUBHOTO 3/IHCHEHHS MpaBa Ha YKJIaJaHHS KOJIEKTUBHUX JIOTOBOPIB CTOPOHU 3000B’SI3yIOTHCS:
CHPUATH CTBOPEHHIO Ta BUKOPUCTAHHIO HAJEKHOTO MEXaHI3My HNPUMHPEHHS Ta TOOpPOBLIBHOTO
apOiTpaxky JUIs BUpIIIEHHS TPYAOBUX cropiB [3].
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[IpakTuii Bizomi pi3HI MEXaHI3MH MPUMHUPEHHS: IUIIXOM 0€3MocepeAHbOr0 J1aJIOTy MiXK CTO-
poHamu, abo Aianory, 1o MPOBOJUTHCS 3a CIPUSHHSAM TPEThOi 0coOM (ITOCepeTHUKA YU MeIiaTopa),
a TaKOX dYepe3 3aCTOCYBaHHS MPUMHPHO-TPETEHCHKUX MpOIeayp. BiamoBigHui TOCBII 3aCTOCO-
BY€ETHCS B OaraTboX €BpOIEHCHKUX KpaiHax, 30kpema, y Benukwuii bputanii, Ecronii, JIutsi, Jlarsii,
UYexii Ta inmux. [IpaBoBe 3abe3nedeHHsT MPOBEACHHS MPUMUPHUX (IPUMHUPHO-TPETEUCHKUX) TIPO-
HeAyp NMPH BUPILICHHI KOJEKTUBHHUX TPYIOBHUX CIOpIB B YKpaiHi 31IHCHIOETbCA HA piBHI 3aKOHY
VYkpaian «[Ipo mopsgox BUPIICHHS KOJEKTUBHUX TPYAOBUX CIOpiB (KOHQIIKTIB)» Big 03 Oepes3Hs
1998 p. [4]. BkazaHuM HOPMaTUBHUM aKTOM BH3HAU€HO IMPUMHUPHY KOMICIIO, SIK OpraH, 10 YTBO-
PIOETHCS 13 TIPEICTAaBHUKIB CTOPIH KOJIEKTUBHOTO TPYAOBOTO CHOPY JUISl PO3TIISALY PO301KHOCTEH,
10 BHHUKIM MDK CTOPOHAaMH COLIaJbHO-TPYJOBHUX BiJHOCHH, IIOAO BCTAHOBJIEHHS HOBHX a0o0
3MIHU ICHYIOUHX COIIQJIbHO-€KOHOMIYHUX YMOB Ipalli Ta BUPOOHUYOTO MOOYTY YU YKJIQJACHHS YU
3MiHH KOJIEKTUBHOTO JIOTOBOPY, Yroau. Taka KOMicist HaJilieHa IpaBoM 3aJIy4yaTH JI0 CBOTO CKJIany,
y pa3i moTpedu, HEe3aJICKHOTO MocepeHuKa. TpynoBUuld apOiTpax — opraH, SIKUW CKIATAEThCS 13
3aJy4eHUX CTOpOHaMH (haxiBIliB, €KCIIEPTIB Ta 1HIIUX OCI0 1 MpHUiiMae pilIeHHS MO CYTI TPYAOBOTO
cnopy (koH(tikTy). TpynoBomy apOiTpaxy miaBioM4i PO301KHOCTI, 110 BUHUKIN MK CTOPOHAMH
COLIAIbHO-TPY/I0BUX BIIHOCHH, IIOJ0 BUKOHAHHS KOJEKTHBHOT'O JOTOBOPY, YroJIu ab0 OKpEeMHUX iX
MOJIOKEHh YW HEBUKOHAHHS BUMOT 3aKOHOJABCTBA IMPO TPAITIO, a TAKOXK y BUIMAAKY HETPUHHATTS
INPUMHUPHOIO KOMICI€I0 MOTO/HKEHOTO PILICHHS 1010 BUPIIICHHS MiJBIIOMYOrO i KOJEKTUBHOIO
TpyAoBOro cropy. KpiMm TOro, CTOpoHH KOJEKTHBHOTO TPYIOBOTO CIOPY MICIHIS TOJASPXKAHHS ITepeI-
6ayeHol BKa3aHUM 3aKOHOM NPUMHPHOI MTPOIIElypH MAIOTh MIPABO 3BEPHYTHCS MO CIIPUSHHS y BUPI-
IIEHHI hOTO criopy 10 HamoHanbHOI ciy:kOM MOCepeTHHUIITBA 1 MPUMHUPEHHS, SIKa PO3TIIAIae BCi
MaTepialiy 1 HaJICHIa€ CTOPOHAM CBOT peKOMEH/IAIli].

Binbir mmpokuid CHEKTp MOXIIMBOCTEH B YAaCTHHI BUKOPHCTaHHS NMPUMHUPHUX MPOLEAYp Ha-
Jla€ CTOPOHAM KOJIEKTMBHOT'O TPYJIOBOTO CHOPY NMPO€EKT 3aKoHy «IIpo KOJEKTHBHI TPYIOBI CIIOpU»,
nmiarorosieHnid HamioHansHOIO CITy»KO0K0 MOCEPETHUIITBA 1 MPUMUPEHHS y CITIBIpaIli 3 MpeACTaB-
HUKaMU MiHEKOHOMIKH, CIIIJIBHOTO MPEICTABHUIIBKOTO OpPraHy perpe3eHTaTUBHUX BCEYKPaTHCHKUX
00’eqHaHb TPOQCHIIOK Ta CTOPOHH POOOTOMABIIIB Ha HaIllOHAJTHLHOMY piBHI, HaIlllOHAJLHUX Ta
MDKHApPOJHHUX €KCHEepTiB Ta HaykoBLiB [5]. [IpornoHOBaHMI MPOEKT 3aKPIMMB MOALT KOJIEKTUBHUX
TPYIOBUX CIIOPIB HA «CIIOPH MPO MPaBa» Ta «CIOPH MPO THTEPECH», IKUH 3yMOBITIOE Pi3HI MOPSAKA
ix BupimeHHs. HoBenamu MpoekTy B YaCTUHI BUKOPUCTAHHS MPUMHUPHHUX MPOIEAYpP CTAIU: IiBHU-
IICHHS POJIi Ta 3HAYEHHS MEPETOBOPIB, K1 BU3HAYEHI 000B’I3KOBUM €TArlOM BUPIIIIEHHS KOJICKTHB-
HUX TPYJOBUX CHOPiB; HaJaHHS CTOPOHAM KOJEKTHBHHUX TPYIOBHX CIIOPIB MOXIUBOCTI oOMpaTu
croci0 X BUPIMICHHS, 30KpeMa MUISIXOM 3aKPIIJICHHS TAKOTO B KOJIGKTUBHUX yrojax Ta JI0TOBOpax;
3aKPITJICHHS MPIOPUTETY MO3aCYAOBUX CIIOCOOIB BUPIIIICHHS KOJEKTHBHUX TPYIAOBHUX CIOPIB 32 BU-
HSATKOM BWIIAJIKiB, KOJM BOHU MOXYTh pO3ITIAZAATHUCSA CYJOM BIIMOBITHO 10 3aKOHOJABCTBA;
3aMpoOBa/DKEHHS THCTUTYTY Memiamii (TpyaoBoi Memiallii) sik crmoco0y BUPIMICHHS KOJEKTHBHOTO
TpyAoBoOro crnopy. Bka3zaHuil mpoekT, Ha Hally AYMKY, BTUTIOE€ CYy4acHHUH MeEXaHi3M BHPIIICHHS
KOJICKTUBHUX TPYAOBUX CIHOpPIB, OPIEHTOBaHWH, 3 OAHOTO OOKYy, Ha 3aCTOCYBaHHS MPUMHPHUX
MPOLIEAYP Ta TPYAOBOTO apOITpaxKy, a TAKOXK PO3IMIUPEHHS] MOXKIHBOCTEH CTOPIH 1010 OOpaHHS Ta
3aCTOCYBaHHS aJIbTEPHATUBHUX (I103aCYJOBUX) CIMOCOOIB iX BHIIICHHS, a 3 IHIIOTO, Ha 3aKpim-
JICHHS TIpaBa MpPAaLiBHUKIB 1 poOOTONABIIIB HAa KOJEKTHBHI il y BUNAIKax KOH(QIIKTIB iHTEpECiB,
30KpemMa, YHi(piKOBaHOTO MPaBOBOI'0 MEXaHI3MY peaii3allii mpaBa Ha CTpaik Ta JjokayT. OTxe, mpo-
MOHOBaHI OpraHi3aliiHO-TIPaBOBI MEXaHI3MH CHOHYKaTUMYTb CTOPOHH KOJIEKTHBHOTO TPYIOBOTO
CIIOpPY 3aCTOCOBYBATH ITUBLII130BaH1 CIOCOOM B3aEMO/IIT y BUTIAKY BUHUKHEHHS KOH(ITIKTIB.
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MIZKHAPOJIHI CTAHAAPTHU 3AXUCTY HPAB JIIOJAUHHU
B IHOOPMALINHIN COEPI

3HaYHUI Mporpec y po3BUTKY 1HPOPMALIMHUX TEXHOJOTIH Yy IBaALSThH MEPIIOMY CTOJITTI, a
caMe MPAaKTUYHO IMOBCIOJIHE 3aIPOBa/KEHHS 1H(OpMAaIiitHO-KOMIT IOTEpHUX TEXHOJIOTIH 1 TeJIeKo-
MYHIKAI[IHHUX MEPEXK, MOB’s3aHe 3 UM 301IbIICHHS OOCSTIB 1 HaNpsMiB BUKOPUCTAHHS TEPCO-
HAJIBHUX JIAHUX y PI3HUX cepax CyCHIIBHOTO KMUTTS, IX Mepegadya HOBITHIMU KOMYHIKaIliHHUMU
3aco0aMy ICTOTHO TIOIMIMPHIM MOMJIMBOCTI IIOJI0 30uMpaHHs, 30epiraHHs 1 0OpoOku iHbopmarlii
BITHOCHO (Pi3MYHUX Ta IOPUAMYHHUX OCIOB, a TAKOXK IIBUAKE OTPHUMAHHS JaHUX 3 IHIIUX JpKepen. B
yMOBax HIMPOKOTO BUKOPHCTAHHS aBTOMATH30BAHMX CHCTEM Ta iX TEXHOJIOTiH iHQopMalis mpo
Oyb-sKy 0cO0y MOKE CTATH Ti€0 UM 1HIIOK MipOIO BIAKPUTOIO 1 MPU3BECTHU A0 YIIEMJICHHS ii IpaB
Ta 3aKOHHUX 1HTEPECIB, 3aMOAISATH MaTePiaIbHOI a00 MOPATBHOI KO IH.

CporonHi npasa i cBoOOIM MOAMHU B cepi iHPopMaIllil € KIFOUOBUMH IHCTUTYTaMH IrpoMa-
JTHCBKOTO CYCHIJIBLCTBA, IPABOBOI, JEMOKpaTHYHOI JepkaBu. Peamizariis mpaB Ha iHQopMaIliro,
CBOOOy CJIOBa € HaWBaXJIMBIIIMM MEXaHI3MOM 3aXHCTy NpaB JIIOJUHH. 3aXHCT MpaB JIIOJUHU
3aiimMae 0coOJIMBE MICIe B CHCTEMI MpaB JIIOJIMHM 1 TpoMaisHiHA. Sk 3a3anavae [aiitan B. B. «came
iHpopMallis BU3HAYAE MEXI 3B’SI3Ky MK TPOMAISIHUHOM 1 JIepKaBOIO, BUKOHYIOUH TPU LBOMY
BAOXJIMBY COIllAJIbHY, €KOHOMIUHY, TMOJITHYHY, KYJbTYPHY, IYXOBHY pOJb y JKHATTI I1HAMWBINA,
CyCHiIbCTBA 1 fepkaBu» [1].

BaxnuBicTs mpaBa 0 MHA Ha 1HGOPMAIIiIO MAKpecTtoeThes 1y pesonrori 59 (1) 'enepa-
npHO1 Acambnei OOH, B skiii 3a3Ha4€HO, MO «cBOOOAa iH(OpMAIIil € OCHOBHUM MPABOM JIFOJUHU i
KpUTEPIEM yCiX 1HIIUX CBOOOI [2].

VY MIDKHapOJHOMY 3aKOHOJIABCTBI ICHY€ CHCTEMa HOPMAaTHBHO-TIPABOBUX aKTiB, IO 3aKpil-
JOIOTH 1H(OpMaItiiiHi npasa JoauHA. HalO1abIn 3HAYYIITUMHY 3 HUX €:

1) 3aranpHa aeknapanis npas groauHu Big 10 rpymas 1948 p. (cr. 2, cr. 11.1, c1. 12, cT. 19 1
Oarato iHmmMx). Tak, HOpmu ctarti 19 3arampHoi nekiapariii mpaB JIOAMHH BCTAHOBIIOKOTH, IO
«KO’KHA JIFOIMHA Ma€ MPaBO Ha CBOOOY MEPEKOHAHB 1 Ha BUIbHE IX BHSIBJICHHS; 1I€ MPABO BKIIIOYAE
cB00OTY O€3MepenIKoIHO JOTPUMYBATHCS CBOiX MEPEKOHAHb Ta CBOOOMY IIyKaTH, OJIEP’KYBaTH 1 1O~
IIMPIOBATH 1H(OpMaLito Ta 1/1e1 Oyb-IKUMH 3ac00aMH 1 He3aJIeXKHO BiJ] IepKaBHUX KOPIOHIBY [3];

2) Konsenrist Paqu €Bponu mpo 3axucT Mpas JIIOJAWHA Ta OCHOBHUX CBOOOJ Bif 4 juCTOIana
1950 p. (ct. 10.1, 10.2 ta in.). Jlana KoHBeHI1is € 0COOIMBO aKTyalbHOIO JUIs YKpaiHu, 3 OTJIs1y Ha
patudikoBaHui Hamow aepkaBoro [Iportokon 11, sxuii mependadyae MOXKIUBICTh 3aXUCTY IpaB 1
cBO0O/], BCTAHOBJICHUX JaHOIO KOHBEHLIEI y €BponeiicbkoMy cyai 3 npas moaunu. Ct. 10 maHoi
KonBeHnitii BcTaHOBIIOE CBOOOAY BHUPaKCHHS TOTJISIIB, 3TIIHO sKOi: «KOoXXeH mMae mpaBo Ha CBO-
6oy BupaxkeHHs norsAiB. Lle mpaBo BKirodae cBOOOY TOTPUMYBATHUCS CBOIX MOTJISIIB, OEPIKY-
BaTH 1 mepenaBatu iHGopMalliro Ta ifei 6e3 BTpy4aHHs OpPraHiB Jep>KaBHOT BJIAJIN 1 HE3AICIKHO BiJ
KOpHIoHiBY» [4];
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3) KonBeniis npo moctym no iHdopmariii, ygacTb rpoMaaCchbKOCTI B TIPOIEC] MPUAHATTS
pillieHb Ta TOCTYII 10 MPaBOCYAs 3 MUTaHb, IO CTOCYIOTHCS AOBKULIA, mifgnucaHa 28 yepas 1998
p. B M. Opxyc, [anis [5]. [lana KonBeHilisi BU3Ha4ae OCHOBHI MPUHITUIIN HAJAaHHS TPOMAJCHKOCTI
exoJyoriyHoi iHdopMmarii opraHamMu JAep:kaBHOI BIaau Ta MICIIEBOTO CaMOBpSAyBaHHsS. YKpaiHa
npuiiMana ydacte y mignucanHi miei Konseniii ta patudikyBana i 6 nunas 1999 p. IonoxeHHs
nanoi KonBeHI1ii Oyiu iMIieMEHTOBaHI B HalliOHAJIbHE 3aKOHO/IaBCTBO Y KpaiHH;

4) KonBeHIIs TpoO 3aXHCT 0OCi0 CTOCOBHO aBTOMATH30BaHOI OOPOOKM NTaHUX OCOOHCTOTO
xapakrepy, mignucana B CtpacOyp3i, 28 ciunsg 1981 p. [6]. Metoro niei Konentii (ct. 1) € 3a6e3-
TIEYEHHS Ha TEPUTOPIT KOKHOT JeprKaBU-YIaCHUIII JIJIs1 KOJKHOI 0COOM, HE3aJIeKHO Bij 1i HAaIllOHAJb-
HOCTI a00 MEIIKaHHs, MOBar ii MpaB 1 OCHOBHUX CBOOOJ, 30KpeMa, il mpaBa Ha HEJIOTOPKaHICTh
OCOOHMCTOTO JKHUTTS, CTOCOBHO aBTOMAaTH30BaHOI OOpPOOKH JTaHUX OCOOMCTOrO XapakTepy, Hio ii
crocytotkes. Cii 3a3HaUNTH, 110 A YKpaiHU € TyKe aKTyaJbHUM MpUeTHAHHS 10 gaHoi KoHse-
HIIi, 3 OISy HAa HASABHICTh CHUCTEMAaTHYHUX IOPYIIEHb MpaB IPOMAISH IIOJ0 PO3TOJOUICHHS
JaHUX OCOOHMCTOTO XapaKTepy, 10 30UparoThcs OpraHaMu MyOJIi4HOI BIIaX 3TiIHO TX KOMITETEHLIIT;

5) Mi>xxHapoaHHI TTAKT MPO TPOMAASHCHKI 1 TOITHYHI mpaBay Bia 19 rpyanas 1966 p. (cT. 4.1,
4.3, ct. 17.1) [7]. ¥ . 2. ct. 19 nporo IlakTy Oinbln AeTanbHO MPOIMUCAHE NMPAaBO Ha CBOOOTY
iH(dopmarrii, ke BU3HAYAETHCS SK MPABO Ha BIIbHE BUPAXCHHS CBITOTJIALY 1 BKIIIOUYAE: CBOOOTY
IIYKaTH, OJEpXKYBaTH 1 MOIIMPIOBATH Oyab-siKy iH(opMariio Ta izei, He3aleXHO BiJ Jep:KaBHUX
KOPJIOHIB, YCHO, MMMCHbMOBO YH 32 JOTIOMOTOI0 JIPYKYy a00 XyHO0XHIX ()OpM BHPAKEHHS YU THITUMH
crocobamu Ha cBiii BuUOIp. 3okpema, 3a m. 3. cT. 19 TlakTy KOpHCTYBaHHS MPaBOM Ha CBOOOIY
iHdopmartii Haknamae ocobaruBI 000B’SI3KK 1 OCOOJIMBY BIAMOBIMAIBHICTD 1, OTXKE, 1€ TIPABO MOXKE
OyTH TOB’si3aHE 3 MEBHUMH OOMEKEHHSIMH. BHKIIaZeHO KOHKpETHI BUMOTH J0 BCTaHOBJICHHS
nmoAiOHNX oOMexeHb cBOOOAM 1HOpMAIii; 11i 0OMEKEHHS «Mal0Th BCTAHOBIIOBATHUCS 3aKOHOM 1
OyTH HEOOX1THUMH: a) JUI MOBaKAHHS npaB 1 penyrarii iHIIMX 0ci0: 0) I OXOPOHHU JAEP>KaBHOL
0e3neKr, TPOMaJICEKOT0 MOPSAKY, 3I0POB’ sl YU MOPAIBHOCTI HACEIEHHS».

Kpim Toro, nutaHHs 3axXUCTy MpaB JIOJUHH B iH(QOpMaIliiiHii chepi po3risiIaloThCs B LLJIOMY
psAIl TOKYMEHTIB MDKHApPOJHHMX MIKYpsSIOoBUX opranizaiiid, Hacammepen OOH, Pama €pormu,
OBCE Ttomo. [leski 3 IUX JOKYMEHTIB CTOCYIOTbCsA Oe3mocepeqHbO YKpaiHH, sK HampUKiIas
pexomennauii Pagu €sponu. Tak, Hanpukiiag, MOXKHA 3a3HAUYUTH aKTHUBY MPABOTBOPUY HiSUIHHICTD
Pagu €Bponu Ta npuRHATTS pALy IOTOBOpPIB B iH(GoOpMauiiHii chepi: KoHBeHLii npo 3axucT mpas
JIONMUHA Ta OCHOBOMOJIOKHUX CcB0OOA 1950 p., €Bporelicbkoi yroawm mpo OOMiH TMporpamamu
teneBiziitHuX ¢inbMiB 1958 p., €Bporneiicbkoi yroau npo 3anodiraHHs pagioMOBIECHHIO 31 CTaHIIIH,
10 3HAXOIATHCS 3a MEXaMH HallloHAIBHOI TepuTopii 1963 p., Konsenrtii nmpo 3axucT ocid y 3B’sA3Ky
3 aBTOMAaTHU30BaHOI 00poOKoI0 mepcoHanbHUX manux 1981 p., KonBenmii Pagu €Bponu mpo
TpaHckopaoHHe Tenebadenns 1989 p., KonBeHIii npo 3aXucT €éBponenchKoi KyIbTypHOI CrIaqIIuHH
y ¢opwmi aymio ta BigeorBopi 2001 p.. €Bponelicbkoi KOHBEHIIIT PO MPAaBOBHH 3aXUCT MOCIYT, 1110
0a3yloThCsl Ha a00 CKJIanaloThes 3 yMoBHOro goctymy 2001 p., KonBenuii npo kiOep310u4nHHICTD
2001 p. Ta iH.

TakuM YMHOM, CIIOCTEPIra€Tbes PO3BUTOK MIKHAPOAHOTO 1H(POPMALIHHOTO MpaBa sSK HACIHI-
JIOK PO3BUTKY iH(MOopMaIliiiHoi chepu Ta rimodanpHOro iHpopMaIliitHoro cycniasctpa. Lle cymposo-
JDKY€EThCSl (POPMYBAHHSAM IEBHOTO MEPENiKy IMpaB JIIOAUHHU B iHpOpMauiiHii cdepi, 5K JOMOB-
HIOIOTh HAasBHY CHCTEMY 3arajbHOBH3HAHUX MIpaB 1 CBOOOA JIOAMHH, TUM CaMHUM DPO3BHBAIOYH
HaI[lOHAJIbHE PO3yMiHHS MpaB 1 CBOOO/ JIIOIUHY 1 TPOMaJTHIHA.

Koncturyiis Ykpainu, BCTAHOBIIIOIOYH KOMIUICKC TIpaB JIIOJWHU B rany3i iHopmartii, 6a3ye-
ThCS Ha MIDKHApOJIHO-TIPAaBOBUX CTaHIApTax B Iiil ramy3i 1 B OCHOBHOMY BiJTBOPIOE SIK KOHIIEI-
TyaJIbHO, TaK 1 3MICTOBHO BIJMOBIHI iX MoJokeHHS. KiTrouoBUMU 11 BU3HAUEHHS MPaB 1 CBOOOT
JIOUHY B Tamy3i iHdopmartii € Hopmu cT. cT. 34 ta 32 Koncrutymii [8]. BuBuennst Ykpainowo Mixk-
HapOJIHOTO JIOCBITY II0J0 MPaBOBUX MEXAHI3MIB PETYIIOBAaHHS 3aXHCTy IpaB JIOAUHU B iH)Op-
MalliiHii cepi, BpaxyBaHHS OCHOBHUX MPUHIUIIIB I1[0JI0 OpraHi3allii 3aX0/1iB CTOCOBHO KOHTPOJIIO
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3a BUKOHAHHSIM 3aKOHOJABCTBA B Il Taily3i, IO3BOJWJIO O MPUBECTHU Y BIAIMOBIIHICTH JI0 CTaH-
naptiB €Bponeiicbkux Coro3y BITUM3HSHI 3aKOHHM Ta MiA3aKOHHI aKTH 3 THM, 100 BTUIUTH iX B
XKHUTTS B IHTEpeCcax YKPaiHCHKUX IPOMAJISH.
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TPYJJOBUM JJOT'OBIP YU I'II-KOHTPAKT - 3A YAM IIEPEMOTA?

15 mumas 2021 poky BepxoBhoro Pamoro Ykpainu OyB yxBanenuit 3akon Ne 1667-IX «IIpo
CTUMYJIFOBAaHHSI PO3BUTKY IU(GPOBOI €KOHOMIKM B YKpaiHi» (mami — 3akoH Ne 1667-1X), skwuii,
3TiAHO 31 CT. 2, BU3HAYMB OpraHi3alliifHi, mpaBoBi Ta (hiHaHCOBI 3acaau (PYHKI[IOHYBaHHS IPABOBOTO
pexumy Jlist CiTi, 3ampoBa/KEHOT0 3 METOI0 NMPUCKOPEHHS PO3BUTKY IU(POBOT €KOHOMIKH B
VYkpaiHi HUISXOM CTBOPEHHSI CHPUSATIMBUX YMOB JJIsl BEJCHHs 1HHOBaLiHOTO Oi3HEcy, po30ya0BU
nudpoBoi iHGpaCTPyKTypH, 3aTydeHHS IHBECTHUIIIN 1 TATAHOBUTUX CHeriamicTiB [1].

3a crarrero 3 3akony Ne 1667-1X mpaBoswmii pexkxum /[liss CiTi BCTaHOBIIOEThCS Ha HeoOMe-
KEHUHW CTPOK, ajie He MEHIN K Ha 25 pokiB 3 nHs BHeceHHs 10 peectpy Jis CiTi 3anucy npo mep-
moro pesunenta Jig Citi. [Ipotarom 1poro vacy nepxasa rapanrye pesuaentam [lis Citi unHHICTD
TaKoro MpPaBOBOTO PEKHUMY Ta CTaOUIBHICTH HOTO yMOB, BU3HAYEHHX IIUM 3aKOHOM, 3aKOHAMH
VYkpainu, 10 BU3HA4al0Th 0cO0IMBOCTI onoaaTkyBanHs pe3uaeHTiB [lis CiTi, a TakoX JoJaepKaHHS
mpaB 1 3aKkoHHUX 1HTepeciB pe3uaeHTIB Jis Citi Ta 3airydeHuX HUMH (axiBIliB.

Pesunentamu Jlist Citi MOKYTh OYTH IOPUAMYHI OCOOM, 3apEECTPOBaHI HA TEPUTOPil YKpaiHH,
HE3JIC)KHO BiJ iX MICIIE3HAXOKEHHS 1 MICIIS POBAHKEHHS TOCTIOIAPCHKOI AISUTBHOCTI, SIK1 BiJIIO-
BIJIHO JI0 3aKOHY JOOPOBLIHLHO HAOYIH IBOTO CTATYCY, i iH(OPMAIIiS MPO 1€ MICTUTBCS Y PeecTpi
His Citi. Ilponemypa 3100yTTsi cTraTrycy pe3uacHTa Mae (OpPMaIbHHN XapakTep, HE IMOTpedye
OTPUMAaHHS CIICHIaJIbHAX JO03BOJIB, JIICH3YBAHHS YW 3JIMCHCHHS SKUXOCh 3aXOJIiB JCP)KaBHOTO
Harsiay (KOHTpoIo). JlocuTs Oy/ie BIAMOBIAATH ACKIILKOM OpTaHi3aliiHuM Ta ()iHAHCOBUM BHUMO-
ramM, a TakOX MPOBATUTH Ti BUIM TISUTBHOCTI, SIKI CTUMYIIOIOTHCS LUIIXOM CTBOPEHHS MPABOBOTO
peskumy Jlist Citi (crarts 5 3akony Ne 1667-1X).

Cranom Ha 16 mucronana 2023 poky pesuaentamu Jis Citi € 751 xommanis [2].

Jlist 3iicHeHHs rocioiapchKkoi aismbHOCTI pe3uaeHT Jist Citi Mae mpaBo 3aaydaTd IparliB-
HUKIB Ha MiJCTaBl TPYIOBUX JOTOBOPIB (KOHTPAKTIB), Iir-CrieliaiicTiB — Ha MiJCTaBi rir-KOHTpaK-
TiB, a TaKOX MIJIPSATHUKIB Ta BUKOHABIIIB, Y TOMY YHCIi (PI3UUHUX 0CiO — MIANPHEMIIIB, — HA MiJI-
CTaBl IHIIKX IUBITHHO-TIPABOBUX 200 roCIoAapChKO-TIPABOBUX JOTOBOPIB Y MOPSAKY, BU3SHAUEHOMY
3aKOHO/JaBCTBOM (4acT. ueTBepTa cT. 4 3akony Ne 1667-1X).

To6tro 3akonom Ne 1667-IX Oynu BBemeHi Taki HoOBawii, SK-OT «Tir-KOHTPAKT» 1 «rir-
creriamicT». BigmosigHo 10 cT. 1 3aK0HY, TIr-KOHTPAKT — 1€ [IUBIILHO-TIPABOBUM JIOTOBIP, 32 STKUM
rir-crerianict 3000B’A3y€ThCsl BUKOHYBATH poOOTH Ta/ab0 Ha/laBaTH MOCITYTH 3TiTHO 3 3aBIAHHIMH
pesunenta Jlis Citi sk 3amoBHUKa, a pe3uacHT Jlist Citi 3000B’SI3y€ThCsl OIIadyyBaTH BUKOHAHI
poboTu Ta/abo HamaHi MOCIYrU Ta 3a0e3rnedyBaTH Tir-crenianicTy HaJeKHI YMOBHU JJIsi BUKOHAHHS
poOiT Ta/abo HamaHHS TMOCIYT, a TaKOXX TepemdadeHi MUM 3aKOHOM CollialibHI rapanTii. ['ir-cre-
mianict — ue (izuuHa ocoba, sika 3a TIr-KOHTPAKTOM € MiAPAIHUKOM Ta/ab0o BUKOHaBIEM. YKJa-
JICHHSI Ta BUKOHAHHS TIr-KOHTPAKTY HE € 31HCHEHHSIM I ANPUEMHHUIIBKOT YU 1HIIOI TOCTIOAapChKOT
ISIBHOCTI Tir-creriaiicTa.
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JlocmimkeHHs 1 TOPIBHIBHUN aHami3 HOpM 3akoHy Ne 1667-1X, 1mo perimaMeHTyrTh 3MICT
rir-KOHTpakTy (ct.cT. 17-24), 13 MONOXKEHHSMHU TPYJOBOTO 3aKOHOAABCTBA JO3BOJIAIOTH 3pOOUTH
BHCHOBOK TIPO JIBOICTY IOPUJIUYHY TIPUPOAY IIOTO JOTOBOPY, OCKIJIBKH BIH MICTHTH B CO01 1 Tpy10-
MPaBOBi O3HAKM, 1 IUBUILHO-TIPaBoOBi [3, ¢. 258].

Tak, HanpuKIaa, rir-creriaiicTaM TapaHTYEThCA 3aXUCT B ycix (opM aucKpuMiHAIi mpu
YKJIaJJaHH1, 3MiHI Ta NPUIMHMHEHHI Tr-KOHTPaKTy (aHaJIoriYHui nepeadadeHoMy cr.cT. 2-1, 22 K3nll
VYkpaiau), MOXKJIUBICTh YKJIaJIaTH TIT-KOHTPAKTH HAa HEBU3HAYCHHM CTPOK, SKIIO 1HIE HE BCTa-
HOBJICHO CaMHUM KOHTpakToM 4u 3akoHoM (y K3nll Ykpainu e ct. 23). V pasi nokianeHHs Ha Tir-
crieriajicTa BiIMOBIJATHHOCTI 3a MIKOMY, 3aBAaHy MaiHy pe3uaeHta i CiTi, cyma IMOMICIYHUX
BiJJpaxyBaHb He MOxe mepeBuinyBatu 20 BiJICOTKIB MiCSYHOI BUHArOpoJy Tir-creriaiicra (CT.cCT.
127-128 K3nll Ykpainu). Ciopu, 110 BUHHKAIOTh 3 TPAaBOBITHOCHH, BCTAHOBJICHUX Tir-KOHTpPaKTa-
MU, [iJUIATaI0Th PO3IIIALY B OPSIKY IMBUIFHOTO CYAOYMHCTBA TaK caMo, sIK 1 TpyoBi [3, c. 258].

Kpim Toro, mina Hu3Ka YMOB TIr-KOHTPAKTy BIAMOBIAaIOTH YMOBaM came TPYAOBOTO JIOTO-
BOpY, a HE IIUBUIBHO-TIPABOBOT0, 30KpeMa: BUKOHAHHS POOOTH y BUIJII (QYHKIIIN MEBHOI MOCAAHN;
BH3HAYCHHS MICI POOOTH Tir-criemiaiicra (KOHKPETHUM HACEICHUH IMYHKT) 1 KOMIIEHCAIlisi BUTPAT
Ha Tepei3]] 1 NpoXKMBaHHs y pasi Horo 3MiHM B OHOCTOPOHHbOMY MOPSAKY 3 1HIIIATUBU PE3UICHTA
Hist CiTi; KOHTPOJIb BUKOHAHHS pOOOTH Tir-criemianictom 3 0oky pe3uaenta Jis Citi; 3a0e3neueHHs
rir-cnerianicra OoONaJHAHHAM Ta IHIIUMH 3aco0aMu, HEOOXIMHMMHU Ui HAJaHHS TOCTYr YH
BHKOHAHHS po0iT, a00 BUIUIaTa KOMIEHCAIlli 32 BUKOPUCTAHHS Y PoOOTI 0COOMCTOT TEXHIKH; YiTKa
periaMeHTallis 4acy BUKOHAHHS 3aBJIaHb 1 4acy BIAMOYMHKY Tir-crielianicTiB; 3araJbHO000B’s3-
KOBE JIep)KaBHE COIllaJIbHE CTpaxyBaHHS TIr-CHEIIaiCTIB, 0 TapaHTye M BHUIUIATY JOIOMOTH Y
3B 3Ky 3 TAMYACOBOIO HEIPAle3/IaTHICTIO, BariTHICTIO Ta IOJIOTaMH, BCHHOBICHHSIM JUTHHHU.

[Ilo *x A0 BIAMIHHOCTEH TIr-KOHTPAKTY BiJl TPYIOBOTO JOTOBOPY, TO CIIiJ Ha3BaTH BCTAaHOB-
JICHHA OIUIaTH 32 BUKOHAHY poOOTY (BOHA MOXE BU3HAYATHCS B 1HO3EMHIH BaJIOTI, MOPSAIOK 1 CTPO-
KM BUIUTATH BHHATOPOJX OOYMOBIIIOIOTHCSI CTOPOHAMH Tir-KOHTPAKTY), a TAKOXK BIJICYTHICTH Oyab-
SAKHX OCOOJIMBUX YMOB Ta IepeBar Ui MUIBIOBUX KaTeropii mpariBHHUKIB (0ci0 3 iHBaNiIHICTIO,
CIMEHHHMX TPAIliBHUKIB TOIIO), KPIM BariTHUX >KIHOK.

3akoH Ne 1667-IX 36epir mis oci0, 3amydenux 1o podotu pesuneHtamu is Citi, Bci Ti
MOJATKOBI MepEBary, siki BCTAHOBIICHI 3aKOHOM Tipu BUKopucTanHl POII-Moaeni criBpoOITHUIITBA.

Taxk, Bigmosinso mo mm. 170.141.2 TlomatkoBoro komekcy YKpaiHH, BUHAropoja Tir-creria-
Jicta Ta 3apo0iTHa miata ocodu, 1mo nepedysae i3 pesuaeHToM [is CiTi B TpyJOBUX BiJHOCHHAX,
OTIOZIATKOBYEThCS 33 3HIDKEHOIO CTAaBKOIO (5 %) MOAATKy Ha T0XOAH (isumuHux oci6 [4]%2,

€IIMHUI BHECOK HA 3aralbHOOOOB’ I3KOBE JIEp)KaBHE COIlialbHE CTPaxXyBaHHS TSl TUIATHUKA —
pesunenta Jlist CiTi BCTaHOBJIEHUH 3aKOHOM y PO3Mipi MiHIMaJIbHOTO CTPAaXxOBOTO BHECKY, Hapaxo-
BAaHOTO HAa CyMY BHHAropojy Tir-cremiaiicTy abo Ha cyMmMy 3apoO0iTHOI IJIaTH MpaliBHUKAM, IO
MPAITIOIOTh 33 TPYIOBUMH JTIoroBOpamu 3 pesunentom Jlis Ciri [5].

3a nanumu DOU®, y 2023 pomi yacTka rir-kontpakTopis 3pocia 3 1% 10 5%. IIpomykToBi
KOMITaH1i aKTHUBHIIIE BHUKOPHCTOBYIOTh TIr-KOHTPAKTH, HI)K ayTCOPCHUHTOBI W ayTcTadiHrOBI: TaK
otopmieni 7% criBpoOITHUKIB MPOTYKTOBUX KOMMaHii Ta 1o 3% B ayTcopcuHry Ta ayrctadi [6].
OpHak Tir-KOHTPAKT HE CTaB TAaKUM MOMYJISPHUM, sSIK ouiKyBajocs. Cepesl OCHOBHUX MPUYHH IIbOTO
MO>KHa Ha3BaTH HEJOBIPY JI0 JEpKaBU IIOJ0 BUKOHAHHS HEIO 3000B’s3aHb 3a0e€3MeUeHHs MPaBo-
Boro pexumy Jlis Citi Ha TpuBanuii 4dac, HeOaKaHHS MPAIIBHUKIB MIAMUCYBAaTH YTOIy IPO

8 [Monoxenns mozao 3umKeHoi craBku I1JIOO 3acTOCOBYIOTH [0 3arajbHOrO (PidHOTr0) OMOAATKOBYBAHOTO JOXOAY Y
BHIJISIII 3apOOITHOT IJIATH YX BUHATOPOM, IO HAPaXOBYIOTh (BUILIAYYIOTh, HAJIAIOTh) TUIATHUKY MOAATKY y 3B'I3KY 3
TPYIOBUMH BiTHOCMHAMH YH Y 3B'I3Ky 3 BHKOHAHHSAM Tir-KOHTPAKTy, PO3MIp SKOTO He nepesuumiye ckpiBajieHT 240
TUCSY €BpPO 3a KaJIeHOapHHUH pik 3a oililiHNM KypcoM TIpHBHI IIONO €BPO, BcTaHOBJIeHMM HalioHanbHUM OaHKOM
VYkpainu ctaHoM Ha | CigHs 3BITHOTO MOAATKOBOTO poky (mm. 140.14-1.3 TIKY).

83 Be6caiir IT-cinbHOTH YKpaiHH.
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HEKOHKYpEHIII0, HeOakaHHS JCTAJbHOI IPaBOBOI perjaMeHTalii CBO€l MisUTBHOCTI 3a Tir-
KOHTPAKTOM Ta 1HIII.

[TpUXWIEHUKY YKJIaJ€HHS Tir-KOHTPAKTIB, KPIM CIIPUSATIUBOTO MOJATKOBOTO HaBaHTAKEHHSI,
BiJI3HAYAIOTh BUBEJCHHS TIr-KOHTPAKTIB SK IUBLIHLHO-MIPABOBHUX JOTOBOPIB 3-MiJl chepu HATISAIY
Jlep>xaBHOI ciy>kOn YKpaiHu 3 MUTaHb Mpalli, a TAKOXK CIPOIICHHS BEACHHS BHYTPIIIHBOI OpraHi3a-
iHOI JOKyMeHTalii (BiACYTHICTh KaJpOBOTO OOJIIKY, BIMCHKOBOTO OOJIIKYy TOINO, XO04a Ipo
YKJIQJICHHS TIr-KOHTPAKTy TpeOa MOBIIOMIISTH OpraHu MOIaTKOBOI CITYKOM).

OnHak € 1 MeBHI PU3MKM YKIIAJEHHS Tir-KOHTPAKTIB MOPIBHSIHO 3 TPYIOBHUMH JOTOBOPAMH.
Tak, BIZICYTHICTh BIHCHKOBOTO 00JIIKY He fn03Bossie pe3uaeHTaM [is Citi OpoHIOBaTH CBOIX MpaIliB-
HUKIB Ha repiog MoOiii3alii Ta Ha BOEHHUH 4ac, OCKUIBKU Mepen0aueHuii 3aKOHOJaBCTBOM MeXa-
Hi3M OpOHIOBaHHS BIHCHKOBO3000B’sS3aHUX BKJIIOYAE JIUIIE THX OCi0, SKi MPaIlOIOTh Ha ITiICTaBl
TPYAOBUX JOTOBODIB [7].

HesBaxarouu Ha Te, 10 TIir-CHeriagicT € 3aCTPaXxOBaHOI 0CO00I0 1 MAaTUME CTPAXOBUHU CTAK,
fioro meHcist 0yJie MiHIMaIbHOIO, TOMY IO Yepe3 3HUKEHY CTaBKY €JJMHOTO COI[IaJIbHOTO BHECKY BiH
CIUTadyBaTHME MiHIMaJIbHI CTPaxoBi BHECKHU.

3BUYANHO, Yac MOKaxke, K PO3BUBATUMYThCS BiqHOCHHU Mik pesuaeHtamu Jlis Citi Ta ix
MpaliBHUKaMH, sKi came (OpMH CIIBpOOITHUIITBA HAOyAyTh MOIIUPEHHS. AJie, HA Mii TOTJIS,
TPYIOBHI JIOTOBIp € BCE TaKM HAHOUIBII ONTHUMAILHUM PETYISITOPOM TaKUX BiTHOCHH, OCKUTBKH
BpPaxOBYE sIK IHTEPECH MPaIiBHUKIB, TaK 1 pOOOTO/IABIIIB.
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®OPMYBAHHAA )KH"[lTGCTIfIKOCTI AK HPIOPI/ITETHI/I?I
HAITPAM COHIAJIBHOI HIATPUMKHU HACEJIEHHSA YKPAIHHU

Hogi peaiii cyyacHOCTI, 1OB’s13aH1 3 BOEHHUMH JisIMH Ha TepUTOpii YKpaiHU, 3yMOBIIOIOTH
HEOOX1THICTh BIPOBAHKCHHS HOBOT'O HANPsIMY COIIaIbHOI MATPUMKH HaceneHHs. Tak, Kabinerom
MinicTpiB YKpaiHu 3aTBepKeHO MocTaHoBY «lIpo peamizalfito eKCIIEpUMEHTATIHHOTO MPOEKTY 13
3aMpOBaHKEHHS KOMIUICKCHOT COITiabHOT TOCIYTH 3 (POpMYBaHHsI )KUTTECTIMKOCTI» (mani — [Tocra-
HoBa) [1]. Liero x ITocranoBoro 3arBepkeno [lopsaok pearnizaiii eKCIEpUMEHTATEHOTO MPOEKTY
13 3aMpOBaPKCHHS KOMITJIEKCHOI COIIabHOT TOCIYTH 3 (POPMyBaHHS KUTTECTIUKOCT1, METOO SIKOTO
€ BU3HAUEHHS 3MICTY, 00CsTY, OPSAIKY HAJaHHS KOMIUIEKCHOI COIiaTbHOI MOCIYTH 3 (hOpMyBaHHS
KUTTECTIAKOCTI. 3ampOBaKEHHS MOCTYTH 3 (HOPMYBAHHS KUTTECTIHKOCTI pa3oM 3 1HITUMHU 3aX0-
JaMH € CKJIQJIOBOIO JIEP:KAaBHOI MOJITHUKK YKpaiHH 3 MUTaHb MiIATPUMKHU TCUXIYHOTO 3J0pPOB’S ii
HaceneHHsa. CUcTeMa TakuX 3aX0JliB 3 IIbOBUM CIIPSIMYBaHHSIM BH3HaueHO B KoHuemnuii po3BUTKY
OXOPOHH TMCUXIYHOTO 370poB’s 10 2030 poky. OCHOBHHM BEKTOPOM PO3BUTKY TaKHX 3aXO[iB € iX
3ampoOBaKEHHS Ta PO3BUTOK Ha PiBHI TEPUTOPIaILHUX Tpomaf [2].

CBITOBIif TpakTUIll BIAOMUN [OCBIA 3ampOBa/DKCHHS CXOXKHX MporpaMm ¢GopMyBaHHS
KUTTECTINKOCTI HACEJEHHsI, KU 3apa3 MOKJIAJACHO B OCHOBY E€KCHEPHMEHTAJIbHOI'O MPOEKTY B
VYkpaini. Y mporieci peanizallii eKClepuMEeHTaTBLHOTO MMPOEKTY YKpaiHa aKTUBHO 3aCTOCOBYE JIOCBIJI
I3painto, sk nmpu GopMyBaHHI caMUX HaJaBayiB TaKOi COIIAJBHOI IMOCIYTH, TaK 1 MPU MIATOTOBII
¢daxiBIiB, MO IO TOCAYry HAJaBaTUMyTh. 3a JTaHUMH, OIMyOJIikoBaHUMU MiHiICTEpPCTBOM
comianbHOT TOMTUKU 110 KiHI 2023 poky 3armmanoBaHo oOmjamrtyBatu 20 COMiaJIbHUX MPOCTOPIB
TEPUTOPIATLHUX TPOMAJ, /€ HajgaBadi COIIATbHUX MOCIYT, SKi MPOWIYyTh KOHKYPCHHM BiAOip,
3MOXYTh Taky mociyry HamaBat [3]. IlpoekT mepenbavae mojanbine macmTaOyBaHHS HaJTaHHS
KOMIUIEKCHOI COIIaTbHOI MTOCITYTH SIK Cepell Ha/laBauiB Jep>KaBHOI Ta KOMYHAJIbHOI BIIACHOCTI, TaK i
MPUBATHOI (HOPMHU BJIACHOCTI, SIK 3a OFOJDKETHI KOIINTH, TaK 13 3a KOWITH OJIaroJiMHOI MOXEPTBH
(3aranmpHa KiIbKicTh — He MeHIe 1500)[4].

[TpoekT dhopMyBaHHS KUTTECTIMKOCTI (popMye HOBE OaueHHS MOMITHKUA HAZaHHS COIIAIbBHUX
nocnyr. KomrmekcHa corianbHa mMoOciHyra Mae crhenudivyHi O3HaKW, MepeayciM Taky, Mo ii
OTpUMYyBauaMy TiependadeHo He JuiIe ocoly, ciM’, ajle ¥ rpymy oci0, sSKi TpOXKHUBAaIOTh Ha
TEPUTOPIl TEPUTOPIAIBHOI TpOMaJ a TaKoX BHYTPIIIHRO TepeMimieHi ocobu. Po3yMiHHS
KOMIUIEKCHOCTI HaJlaHHS COI[aJIbHUX MOCIYr 0a3yeThCsl HA TOMY, L0 MOCIYra € Y3roJKeHHUMH
nissMu (DaxiBIIiB 3 HAJAaHHS MOCTIHHOT a00 CHCTEMaTUYHO KOMILIEKCHOI qomoMord (1. 2 cT. 16. 3Y
«IIpo comianbH1 TOCIYTH), MUIIXOM 3IIHCHEHHS OLIHKK TOTped oTpuMyBaya [5].
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OCHOBHUMH 3aXOf[aMH, IO CTAHOBJATH 3MICT TaKOi KOMIUIEKCHOI COIIabHOI MOCIYTH €:
OILIIHIOBAaHHS MOTPEeOM OTPUMYBAUIB y 3aX0laX, IO CTAHOBIATH 3MICT KOMILJIEKCHOI TMOCIYTH;
iH(QOpMyBaHHS OTpUMYBaua KOMIUIEKCHOI IMOCIYTH LIOJ0 3MICTY, YMOB HaJaHHS KOMIUIEKCHOI
MOCIYTH Ta 3 MUTAHb COLIATFHOTO 3aXUCTY, MEIUYHUX IMOCIYT, 0€30IIaTHOI MPAaBHUYOI JOMOMOTH
TOIO; OIIHIOBaHHS TMOTPe® OTpUMyBaya KOMIUIEKCHOI TIOCIAYTH Y COLIAJbHUX IOCTyrax;
BHU3HAYCHHS JOPOKHBOT KapTH ISl OTPUMYBavya KOMILIEKCHOT TIOCTYTH Ta HaJaHHS HOMY TOTIOMOTH
B YCTAHOBJICHHI KOHTakKTiB 3 (axiBIIMHU, CIyKOaMH, OpraHizaimisiMd TOIIO, 30KpeMa 3 IHTaHb
OTPUMAaHHS HIINUX COLIATHHUX, MEAMYHUX, peadlmiTaIlifHIX Ta IHIIMX TOCTYT, BIAMOBITHO 10 HOTO
noTpe0; HagaHHS TICUXOJOTIYHOI MIATPUMKH/IOTIOMOTH, 30KpeMa IICHXOJIOTIYHA JiarHOCTHKA,
MICUXOJIOTIYHE KOHCYIbTYBaHHS (IHAMBIAyaJlbHE, CiMEWHE, TPYIOBE); MPOBEICHHS HAaBUAHHS IS
IPOMAJICEKUX JI11491B, BOJIOHTEPIB, NMPEACTABHUKIB 3aKJIaJlIB OCBITH, OXOPOHH 3J0POB’s, COIIaTbHOT
cdepu, opraHiB MICIIEBOTO CaMOBPSIYBaHHS, OpPraHiB caMOOpraHi3ailii HaceJIeHHs... MPOBEICHHS
HaBUaHHS CHEIIaTICTIB, sKI udepe3 crnenudiky TpyaoBHX ab0 CIyKOOBUX OOOB’S3KIB M BUIY
BUKOHYBaHMX pOOIT HaiyacTilie B3aEMOIIOTh 13 JKUTEISIMH TEPUTOPiaIbHOT TpOMaau, Ta
BOJIOHTEPIB, AISUTBHICTh SIKUX CIPSMOBAaHA Ha IMIBHUIICHHS 0013HAHOCTI Ta (OPMYBaHHS HABUYOK
KUTEIIB TEPUTOPIATEHOT TPOMAIH MI0JI0 pearyBaHHs Ha KPU30Bi CUTYyallii Ta inme [1, m.34].

3 MeTor0 3a0e3nedYeHHs HaJJaHH KOMIUIEKCHOT COIlaibHOI MOCTyTH i1 HajjaBayaMu HeoOXiTHa
MIJITOTOBKA 7 THUCSY COIIaJbHUX ITPaIliBHHUKIB, IICHXOJOTIB, KeHC-MEHEKEPIB, apKe 3a JaHUMHU
BOO3 15 mmH. TtpomansH YkpaiHH TOTPeOYIOTh COIIaIbHO-TICHXOJOTTYHOI miaATpuMKu [3].
Tpumatouu opieHTHp Ha HOCBif [3painto, skuil Oyaye mepiry JTiHil0 JOMOMOTH, HABYAIOUW BUUTEIIB,
MEIUYHUX TpaIiBHUKIB, npariBHuKiB nomimii, JICHC, ycix, XTo Hagae moCIyru HaCEJICHHIO, TAKUM
YHHOM, HAMaralouuch PO3MOBCIOJKYBATH Ii 3HAHHS Yy PI3HUX cdepax KUTTESUIBHOCTI [7].
AHani3youd 3a3HaueHe BHILE, MOXEMO CTBEp/DKYBaTH, L0 YKpaiHa y eKCIIepUMEHTAIbHOMY
MPOEKTIi, CIpaBli, Nepeadavae 3MIMCHEHHS yCiX HEOOXiMHUX i 3 BUKOPHCTAHHSAM 3apyOiKHOTO
JOCBiAYy A 3a0€3medeHHs] COLIaIbHOI MIATPUMKH HaceleHHs. Pa3om 3 TWM, OJTHMM 3 OCHOBHUX
NPUHIMITB  JiSUTBHOCTI  HAJaBadiB  KOMIUIGKCHOI  COIialbHOI mociayru 3 (opMyBaHHS
KUTTECTIUKOCTI B YKpaiHi € ICHXOJOridyHa MIATPUMKA Ha paHHIX eTarax, 30KpeMa TpynoBa
Teparrisi, eeKTHUBHICTH SIKOT TIOBEICHA JOCBiIOM [3painto [6].

Peanizaliis exkcepUMEHTANIbHOTO MPOEKTY, K 3a3HadyaeTbcs [l0CTaHOBOIO IPYHTYETHCS Ha
CUCTEMHOMY IIIJIXOJ1 JO0 OpraHizaiid HaJdaHHS KOMIUICKCHOI TIOCIYyTH Ta Iepemdadae
CKOOpPJIMHOBaHY oOpraHizaiito epexkTUBHOI KOMYHIKallii 1 B3a€MOJiI0 MK OpraHamMH JAep>KaBHOI
BIIQ/IM T OpraHaMH MICIIEBOTO caMOBpsayBaHHs [ 1, m.4]. B Mexax mpoeKkTy peani3yeThCs MPUHIIHIT
CHIBITpalll Jep>KaBH Ta MICIIEBOTO CAMOBPSAYBAaHHS. YYaCHHUKAMU €KCIIEPUMEHTAIBHOTO MPOEKTY,
SKI MOXYTh OpaTu ywacTh y HOro peanizamii € TepuUTOpialbHI TpoMaau, IO JOJATKOBO
3aTy4ar0ThCss MIHCOILIOIITHKY Ta Ti, SIKI CAMOCTIMHO IIIJIIXOM T0JIaHHS 3asBKH IHIIIIOIOTh y4acTi B
npoekTi. OCHOBHOIO TIEPEIYyMOBOIO y4YacTi TEPUTOPIAIbHOI TPOMAAM SIK yYaCHHUKA TIPOEKTY €
HAasIBHICTh MPUMIILICHHS, ]I HAaJIaBaTUMEThCSA KOMIUICKCHA COIliajbHa IOCIyra, SKE YIIOBHOBa)XKCHI
OpraHH YYacHHUKIB €KCIEPUMEHTAJIbHOTO MPOEKTY 3MOXKYTh OOJaIITyBaTH Ta 3a0e3meuyBaTH HOro
YTpUMaHHS 1 MisUTBHICTh 13 3QIy4eHHSM OFOJDKETHHX KOIITIB Ta ONArofiifHoOi moxepTBU Ta/abo 3a
PaxyHOK IHIIIHUX JHKepes, He 3a00pOHEHUX 3aKOHOIABCTBOM.

[Tyakt 7 [locTaHoBM BH3HAYae HajJaBauyaMU COLIATBHUX MOCTYT IOPUIUYHHX Ta (Qi3UYHHX
0cCi0 — miaAmpueMIIiB, IO BKIIOUEHHI 10 PeecTpy HajmaBaviB Ta OTpUMYBaviB COIIaIbHUX MOCIYT, Ta
sKi ykiaanmu 3 @OHI0M COLIaIbHOTO 3aXHMCTY 0¢i0 3 iHBaNMiAHICTIO (1aimi — DOHI0M) JOTOBOPH MPO
3a0e3neyeHHs HaJaHHs KOMIUIEKCHOI MOCIyTd. AHami3yroun 3MicT [locTaHOBH MOXKEMO BU3HAYUTH
HACTYIIHUX HaJaBadiB COIIAJILHUX IOCIYX BHUXOJSYH 3 JpKepesa ix (iHaHCYyBaHHS: OJWH HaJaBay
KOMIUIEKCHOI TIOCIIYTH, SIKM OOWPAEThCS HA KOHKYPCHIN OCHOBI B MeXaX OFOPKETHHX KOIITIB;
HaJiaBayl KOMILICKCHOI ITOCIyTH Bu3HaueHI DOHIOM 3a OFOKETHI KOIITH Ha MiJCTaBl Pe3yJIbTaTiB
PEHTHHTOBOTO OIlIHIOBAHHS JOKYMEHTIB, SIKI JOJIAIOTHCS IS Y4acTi y KOHKypCl ISl peamizarii
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eKCTICpUMEHTAIBPHOTO ~TMPOEKTY; HaJaBadi KOMIUIEKCHOI TIOCIYTH 1032 KOHKYPCOM, SIKi
peali3oBYIOTh CBOIO JisUTbHICT 32 PaXYHOK OaroiifHuX abo BIIACHUX KOIITIB.

SIK HACITIZIOK EKCIIEPUMEHTAILHOTO MPOEKTY TaKa IOCIIyra MOXKE TIEPEPOCTH B HOBY TIOCIIYTY,
IIOJI0 SIKOT TMOTEHIIHHO MOXxe OyTH mpuitHaTu [lepkaBHUi cTaHAapT. 30KpeMa, BIAMOBITHI 3MIHH
MOXYTb OyTH BHECEHI 10 Kiacudikaropa comialbHUX TMOCTyr. BBakaemo, 1mo B yMOBax
CBOTOJICHHSI TaKMH KOMIUICKCHUW MiaXid, € OuIbIl e(PEKTUBHHM, aJ)KE€ 3YMOBJIIOE PO3IIHPCHHS
chepu HagaHHS TaKOl TMOCIYTH, SK Cepell HaJlaBadiB, TaK 1 OTPUMYyBadiB. A BIATaK, y BHUMAAKY
BJIAJIOI peaui3allii MpoeKTy, B MailOyTHHOMY, JIOTIYHUM € HOPMATHBHE 3aKPIIJICHHS KOMIUIEKCHOI
comianibHOI ToCHyru 3 (opMyBaHHA JKHUTTECTIMKOCTI y KiacudikaTtopi comiaJbHUX TMOCHYT,
3arBepakeHoMy Hakaszom MiHicTepcTBa COMiabHOT MOTITHKH.
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OCHOBOIIOJIOKHI ITPUHIOMIIN TA ITPABA Y COEPI ITPALIL
Y BUKJIMUKAX HOIIWPEHHA HECTAHJAPTHOI BAHHATOCTI

[Ipotsirom 6araThoX pokiB B YKpaiHi, sIK 1 B 0aratbox 1HIIMX KpaiHax, y cdepi mparli Ta 3aii-
HATOCTI MPEBANIOBAIIM CTAaHAAPTHI TPYAOBI BITHOCUHH, XapaKTEPHUMH PUCAMU SKHUX € CTAOUIBHICTD
Ta TPUBAJIUN XapakTep, MiANOPSIKOBAHICTh Ta IMIJAKOHTPOJBHICTH MpalliBHUKA pOOOTOAABINO, a
TaKOX HASBHICTh COI[IAJIbHUX TapaHTii Jyuisl mpariBHUKIB. [1o3aTuM, coIiaibHO-eKOHOMIYHI 3MiHH,
rio0asi3alisi, pO3BUTOK 1H(GOPMAIIMHUX TEXHOJIOTiH, IO JTO3BOJISIOTH BUKOPHUCTOBYBATH POOOUY
CHJTy, 30KpeMa, Ha OCHOBI LU(pOBUX TUIATHOPM, IPU3BEIH 10 (POPMYBAHHS 1 MOMIMPEHHS HECTaH-
JApPTHUX TPYAOBUX BIAHOCHH, IO XapaKTEPHU3YIOTHCS HECTAOIBHICTIO 1 BIICYTHICTIO HAJEKHOTO
PiBHS TPYZOBUX TapaHTiil Ta yMOB Ipalli, IepI 3a Bce, y cdepi OIuIaTu mpai, pexkuMy podboTH Ta
4acy BIAMOYUHKY, O€3IMEeKH Ta 37J0pOB’s MPAI[iBHUKIB TOIIIO.

Ile nuranHs HaOyBae 0COOJIMBOI aKTYaJIbHOCTI 3 OTJISAY Ha Te, 1m0 y Jlomosiai ['enepanbuoro
Cexkperaps OOH mpo mpaBo Ha cB0OOIY MUpHUX 310paHb, mporonomeHid Ha 71-i cecii OOH y
#0BTHI 2016 poKy, 3a3HAJI0 KPUTUKH «ILITYYHE PO3MEXKYBAaHHS» TPYAOBUX IpaB i MpaB JIIOJUHH.
Cepen inmmoro y miit Jlonmosizi 3a3HaueHO, 110 «HAII CBIT Ta ri00aji30BaHa eKOHOMIKA 3MIHIOIOTHCS
CTPIMKHUMH TEMIIaMH, 1 TOMY BKpail Ba)KIMBO, 1100 IHCTPYMEHTH, SIKi BUKOPUCTOBYIOTbCS UIS 3a-
XHUCTY TPYIOBUX TpaB, 3MIHIOBAJIUCSA TaKk camo IIBHAKO. TpynoBi mpaBa — Iie MpaBa JIIOJUHU, a
3/IaTHICTh Peali30ByBaTH LI MIpaBa Ha poOOYOMY Miclli — 3alopyKa TOTo, IO MPALOyi 3MOXYTh
CKOpHUCTATHCS 1 0ararbma 1HIITUMHU CBOIMH MPAaBaMH — €EKOHOMIYHUMH, COIIaTbHUMHU, KYJIbTYPHUMH,
MOJIITHYHUMH Ta 1H.» [1].

Ha cporomni MOII Buiisie m’siTh OCHOBOITOJIOXKHUX TIPUHIIMIIB 1 TIpaB y cdepi npari: 1) cBo-
6oma 00’eHaHHS Ta peajbHE BU3HAHHS INpaBa HAa BEICHHS KOJEKTUBHHUX IEPErOBOPIB; 2) CKacy-
BaHHS yCiX (hopM mpuMycoBoi 4u 000B’sI3K0BOI Tipairi; 3) peasibHa 3a00poHa AUTIYOI mpaili; 4) He-
JOTYIIIEHHST TUCKPUMIHAIli B 00JAcTi mpalli Ta 3aHATh; 5) Oe3nedyHe Ta 370poBe podoue cepeno-
Buie. Lli mpuHIMIHY 1 TpaBa BBAXKAIOTHCS YHIBEPCAIIBHUMHU 1 3aCTOCOBYIOTHCS JIO BCIX MPaIliBHUKIB
1 3akpituieHi y necsatu pynnamentanbHuX KoHBeHUisAx Opranizauii. ekmaparis MOII npo ocHoBo-
MTOJIOXKHI MPUHIMITK Ta TipaBa y cdepi mpari 1998 poxy 3aknmkae Bci aepskaBu-uienn MOII mo-
Ba)kKaTH, MIPOCYBATH Ta peasli3oBYBATH IIi MPUHIUIIN Ta MpaBa, HE3aJIEKHO BiJ TOTrO, paTu(ikyBaIn
BOHM BIJIITOBIAHI KOHBEHIIIT UM Hi [2].

VY HemonaBHii gonoBiai ['mobankHOT KOMicii 3 MUTaHe MalOyTHBHOTO cdepu mpaili 3poOIeHO
3aKJIMK JI0 JIEpKaB 3BEPHYTH OCOOJMBY yBary Ha HEOOXIJHICTh 3a0e3MeUeHHs TIEBHOTO PIBHS 3a-
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XUCTY TPYJOBUX TPAB YCiX MPALIOIOYUX HE3AIECKHO BiJl (OPMH TPYIOBOI AISUTBHOCTI, BKIIOYAIOUH
HeopMalIbHY 3alHSTICTh, CAMO3AMHATUX OCI0 1 THUX, XTO MpPALIOE HAa OHJaWH-TUIatdopmax [3].
Od4eBuHO, IO BiJICYTHICTh TPYIOBUX IIpaB 1 rapaHTiil 0COONMMBO MpUTaMaHHa poOOTI Ha ITUGPOBUX
wiargopmax, jae miathopmMa MoKe aBTOMAaTUYHO NMPUIIMHUTH BiJHOCHUHHM 3 INpalliBHUKaMH, BiAMO-
BHBIIIH M Y JOCTYIII 10 IaTGopMu ad0 HE JAOMYCTUBIIH X JI0 IEeBHUX a00 BCiX poOOUYUX MiCIlh Ha
wiargopmi. Y 6araTboxX BHIMAJKaX Taki PilICHHA MOXXYTh NpUAMAaTHCS HAa OCHOBI PEHTHHTIB, SIKi
MPaIiBHUKKA OTPUMYIOTh BiJl KJII€HTIB IJIaT(GOPMH, BHACTIZOK YOTO MPAIliBHUKHA YacTO IOBIJIOM-
JISOTh, IO KUBYTh Y CTPaXy OTPUMATH MOTAHUH PEUTHHT a00 OyTH BUKIIFOUEHUMH YH MOKAPAHUMH
maTdopmoro 3a ii nmpumxoro [4]. OmHak, He 3BaKalOUM Ha Te, [0 HANIEBHO HANOUIbIIE yBarw B
CBIT1 Ha ChOTOJIHI MPHUAUISETHCS MUTAHHAM JIOCTYILY IO TPYJIOBHX IpaB i TapaHTil Tak 3BaHUX Tir-
MPaIiBHUKIB, 3JIy9CHUX 10 POOOTH Ha OHIAWH-TIaTGopmax, sKi HalvacTilie CTUKAIOTHCA 3 He-
MO>KJIMBICTIO KOPUCTYBAaTHUCS LIUMU TpaBaMH, PoOIeMH peastizallii MbKHApOJAHO BU3HAHUX OCHOBO-
MTOJIOXKHUX TPYAOBHUX MPaB BUXOMAATH JAJIEKO 3a MEXIi MIaTHOPMHOT 3aHATOCTI 1 MOITUPIOIOTHCS Ha
Habarato mupmry cdepy mpami, ska He MiAmanae miJ KaTeropilo CTaHJapTHUX OE3CTPOKOBUX
TPYIOBUX BIJIHOCHH 3 TIOBHOIO 3aHHSTICTIO.

Jlope4HO 3ayBakKMTH, IO MpOLEC Jeranizanii HecTaHIapTHUX (OpM 3alHATOCTI MOCTYIOBO
BinmOyBaeThes 1 B Ykpaini. Tak, y 2022 poni Koaekc 3akoHiB mpo mnpairo Ykpainu OyB JOTTOBHEHUI
HOBOIO cTaTTero 21-1, ska 3akpinuia MOHATTS TPYJOBOTO JOTOBOPY 3 He(iKCOBaHMM poOOYMM ya-
COM, BU3HAYMJIA TIJCTaBU 1 MOPSIOK MOTO YKJIaJlaHHs, HEOOX1IHI YMOBH IIbOTO JOTOBOPY, a TAKOX
COLIIAIbHO-TPY/IOBI rapaHTii npaniBHukaM. He 3Bakatoun Ha MeBHI MO3UTUBHI MOMEHTH LIi€i 3aKO-
HOAaBYOi HOBaIlii, 0€3 CYMHIBY, y BUITaIKaX YKJIAJACHHS TPYAOBOTO JOTOBOPY 3 HE(PIKCOBAaHUM PO-
004MM YacoM BipOTiTHICTh «I0OPOBUIBHOD» BiIMOBH IMpAIiBHUKIB BiJ peai3alii OCHOBHUX IpaB 1
pearyBaHHs Ha MOJIMBI 3JIOBXKMBaHHS 3 OOKYy pOOOTOHABIA € CEPHO3HOIO 1 CYTTEBO IMOCHITIOE
YIPaBIIHCHKI TOBHOBAXEHHS OCTAaHHBOTO.

[Tpornec mudpomizariii puHKY Iparli 1 MosiBa HOBUX HECTAHAAPTHUX (HOPM 3alHSITOCTI TaKOX
BUKJIMKA€E CEPHO3HI pU3MKHU AUCKpUMIHAIi. 3 OISy Ha Te, IO Ii (OpPMHU € BITHOCHO HOBUMH, TaKi
PH3UKH HaW4acTile HE MOXKYTh OYyTH YCYHYTI 3a JIOTIOMOTOIO ICHYIOUMX MEXaHI3MiB 1 BUMararmTh
TEPMIHOBUX [ii Juig 3a0e3MedeHHs] 3aXUCTy pI3HUX KaTeropiii HEeTUNOBHMX MpPALiBHUKIB Bif
JTUCKpUMIHAI] y cepi mparti.

OpnHak HaiO1IbII HETATUBHOTO BILUTUBY HECTaHAAPTHI (POpMHU 3alHATOCTI 3aBIAIOTh peatizamii
KOJIEKTUBHUX TPYAOBHX IpaB, MepII 3a Bce, CBOOOAI 00’ €HaHb Ta MpaBy Ha KOJEKTUBHI MEPero-
BOpH, L0 MOXE YCKJIAJHIOBAaTHUCS a00 M HaBiTh YHEMOJJIMBIIOBATHCS BiJl «HESBHOI 3arpo3m»
BTpatu pobotH. [leski 3 mux GopM 3alHATOCTI YacTO MO30aBJISIIOTH MPAIliBHUKIB JOCTYITY JI0 CBO-
0011 00'eTHaHHS Ta MpaBa Ha KOJICKTHUBHI NIEPETOBOPH, OCOOIMBO KOJM BOHU MPUXOBYIOTHh PealibHI
Ta MOCTIiNHI TPYAOBI BITHOCHHH, III0 € HECYMICHUM 3 BU3HAHHIM IIpaBa Ha cBOOOMY 00’ €IHAHHS Ta
KOJICKTHBHI TIEPETOBOPH SIK IpaBa JIOJAWHH, a OTXKE HOT0 YHIBEpCATHbHUM XapaKTEPOM.

OxpiM BKe 3raJJaHUX BHILE 3arPO3, K1 MPEICTaBIIse€ HECTAaHAAPTHA 3aHATICTh AJIS peaizamii
OCHOBOIIOJIOKHUX TTPUHITUIIIB 1 paB y cdepi mparli, yMOBH 3aHHATOCTI 3HAYHOIO MIpOIO BIUIMBAIOTH
1 Ha HAJIGKHUH JOCTYI MPAIIBHUKIB JI0 3JOPOBOTO Ta OE3MEYHOTO CEPEIOBUIIA MPAIli, 10 CBIIYUTH
PO iICHYBaHHS 3B’513Ky MK HECTaHJAPTHOIO 3aiHSATICTIO, B TOMY YHCJIi 3 HEMOBHUM POOOYUM JTHEM,
(bikcoBaHUM TEPMIHOM i CyOMiAPSIOM, 1 TIPIIMMHU MTOKa3HUKaMH y cepi Oe3reku mpaili, BKIIOYa0-
Yy piBE€Hb TpaBMAaTHU3MYy, TOTIpIICHHS (PI3UYHOTO 3I0pOB’s 1 BIUIMB HeOe3medyHux (akTopis, a
TaKO’ TipIi MCUXOCOIiabHI YMOBH Tipatti [5].

BucnoBku. Po3BuTOK 11M()pOBOT €KOHOMIKH Ta MOIIMPEHHS HECTAaHIAPTHOI 3aHATOCTI CIIPH-
YMHUJIM HIMPOKY JUCKYCIIO 00 cepr 3aCTOCYBaHHS TPYJOBOIO 3aKOHOAABCTBA, BOJHOYAC BCe-
OIYHOMY OCMUCJICHHIO TOTO, SIK 111 (POPMU 3aiHATOCT] BINTMBAIOTH HA Peajlizalilo OCHOBOIOJIOXHUX
MIPUHIUIIIB 1 IpaB y cdepi npaili, He MPUAUIIETbCS HalexHa yBara. [1o3a TUM, Take OCMHCIICHHS €
BKpail HEOOXITHUM 3 OTJISy Ha BU3HAHHS CBITOBOIO CHUIHBHOTOI OCHOBHHMX TPYIIOBUX IpPaB SK
NpaB JIIOJIMHH 1, IK HACIIZOK, YHIBEpPCATbHUNA XapaKTep IHUX MpaB.
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Sk Oyso JOBENIEHO BHIINE, HECTAHIAPTHA 3alHSTICTh, OCOOJMBO B 11 TTOE€IHAHHI 3 HECTAO1Ib-
HICTIO YM TIPEKAPHICTIO, MOXKE YCKJIaJHIOBATH a00 HaBITh YHEMOKJIMBUTH 3a0€3MEUECHHS 1 peatizaiito
Bu3HaueHUX MOII 0CHOBOMOJOXKHKUX MPUHIMUIIIB 1 TIpaB y cdepi mparli, 30KkpeMa, cBoboay 00’ €-
HaHHS Ta peaJbHe BU3HAHHS IpaBa Ha BEJCHHS KOJEKTUBHUX IEPErOBOPIB; peajbHy 3a00pOHY AH-
TSYO1 Mpalli; HeJOMYIIEHH JUCKpUMIHAIII y cepi mparii Ta 3aHATh; Oe3nedHe Ta 3J0poBe podoue
cepenoBuine. OOMexeHHs 311HCHEHHS NpaBa Ha cBOOOAY 00’€qHAHHSA Ta MpaBa Ha KOJEKTHUBHI
MIEPETOBOPH € OCOOJIMBO BIAUYTHUMH IS ACSIKUX HECTAHJIAPTHUX MPAIiBHUKIB, 30KpeMa, I THM-
YaCOBMX MNpAIliBHUKIB, MPAI[iBHUKIB IUIATGOPM 1 3aJEKHUX CAMO3aWHATHX (KBa3i-CaMO3aiHITHX)
MPaIliBHUKIB.

3 ormsy Ha 1ie, HaJleXKHe 3a0e3MeueHHs [IUX MpaB SIK IpaB JIIOIMHU BUMarae CUICTEMHUX i 3
O0OKy naepkaBu W Oi3Hecy, CIPSIMOBAaHUX SK Ha OOMEXKCHHS BUKOPHCTAaHHS HECTAHJIAPTHOI 3aii-
HATOCTI, TaK 1 MOJANBIIOTO yIOCKOHAJIIEHHS MEXaHI3MiB peai3alii Ta 3axucTy npas y chepi mpari
HE3JIC)KHO BIJ] CTaTyCy 3aiHITOCTI.
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BILIMB COLHIAJIbHUX MEPEX HA ITIPOUHEAYPY
JIOBOPY CYJJIB KOHCTUTYIIMHOI'O CYY YKPAIHU

CormianbHi MEPEXi COPUAMAIOTHCS CYCIUIBCTBOM SIK HEBII'€MHUU (paKTOp HE JIUIIE JIOJCH-
KOTO CIIUJIKYBaHHA aje U sk mpodeciitHuii, myOmiuHuil 1 mpocTtopoBuii 3acid komyHikamii. [Ipore-
nypa nobopy cynniB Koncrurymiitnoro Cyny Ykpaiau (mani — KCVY) 3a3nHana mmpokoro o6roso-
PEHHS y COLIaJIbHUX Mepekax MOYMHAIOUM 3 KOHCTHUTYILiHHOT Kpu3u 27.10.2020 p., BUKIMKaHOT
pimenassM KCY Ne 13-p/2020 momo ckacyBaHHS IMOJIOKEHb aHTUKOPYMIHOT pedopmu. Hanpukna,
nocost €C Marti Maacikac, ['onoBa npencraBaunrsa €C B YKpaiHi IPOKOMEHTYBaB IO MOJIIO Ta
3a3HAaYUB MPO HaraJbHy HEOOXIMHICTh peOpMYBaHHS IHOTO CYAY, a MPO30PYy MPOILERYypY BiIOOPY
HoBux cyaniB KCY Ha3BaB KIIFOYOBOIO JIJIs 3a0€31EUCHHS HOT0 IOCTYIIOBOIO OHOBJICHHS [1].

VY BucHoBky Benemiiicekoi komicii (mam — BK) Big 10.12.2020 p. Oyno pekOMeHI0BaHO
3alpoOBaJIUTH HOBY MpPOLEAYpPY BigOOpy KanauaatiB Ha nocamu cyamiB KCY 3a mgomomororo
CHEIIaJTbHOTO OpraHy 3 MKHAPOIHUX €KCIEPTIB Ta MPEJICTABHUKIB TPOMAJTHCHKOTO CYCIUIbCTBA,
10 Mae mepeBipATH TpodeciiiHi sikocTi Ta qoOpodyecHicTh Kanauaaris. Takox BK pexomenmyBana
yTpUMAaTHCS BiJl 3aIlOBHEHHsI HasiBHUX BakaHciii y KCY 1o BnpoBa/pKeHHsSI HOBUX TIpaBuil Bigdopy [2].
[Tompu e 27.07.2022p. Bepxosua Pana npusnaunna cyquero KCY maponny nemyrartky [3] 1 corria-
JIbHI MEPEXi MUTTEBO BiApearyBajii Ha II€¢ MpU3HaYeHHsA. Tak, eKCIepTHa Tpyma, 0 IpairoBaia
Hag apyruM BunyckoM «Kanmwmar Check» 3a3Haumiia, 1o Jeski KPOKH BJIaJd BUKIHUKAIOTH BiJI-
BEpTE 3aHETIOKOEHHS, a)Ke CylepedaTh B3ATUM YKpaiHOIO 3000B’sI3aHHAM, OCKIIBKU TOMPH PEKO-
Menpaamiro BK, ykpaiHChki MOKHOBIAIII pu3Haymim 4 HoBUX cyaniB 1o Koncrurymiitnoro Cymy
VYkpaiau 10 yxBajgeHHs 3aKkoHoAaBcTBa po pedopmy KCVY [4].

VY BepecHi 2022 p. BepxoBHa Pana npuiiHsia 3a OCHOBY IPOEKT 3aKOHY PO BHECEHHS 3MiH
710 JNeSKUX 3aKOHOJIaBYMX aKTIB YKpaiHM LI0OJI0 YAOCKOHAJIECHHS MOPSJKY BIIOOPY KaHIUAATYyp Ha
nocany cynni KCY na xonkypcHux 3acanax [5]. Ilpore y mucromani 2022 p. BK onyGunikyBana
HOBe pimeHHs moao pedopmu KCY, skuMm memnio 3MiHWIA CBOIO IMO3MINIO IIOJ0 OKPEMHX CKJIa-
JI0BUX pedopMH, IO BUKJIMKAJIO KPUTHUKY YKpPaiHCBKMX T'POMAJICHKHX Oprasizamii. 3okpema, y
cratTi «€C Mae 3ynmuHUTH KatacTpody B YKpaiHi, Ky CTBOPIOE pilieHHs BeHemiichbkoi KoMicii»
aBTOPH CTBEPIKYIOTH, 0 «BK 0ys0 1ocTaTHHO MOBTOPUTH CBOI MONEpEaHI peKOMeHamii (4oro i
OUIKYBaJIM Yy4YaCHUKU IpOLIECy), NaTH MOpaaul IIOAO0 YAOCKOHANEeHHsA ckiany Jlopamdoi rpymu
excrepTiB (nam — JAI'E) Ta nmpouenyp nobopy — i 3 ix ypaxyBaHHAM MinHUH 1 He3anexHuit KCY
cTaB OM HapemTi peanbHiCTIO. HaToMicTs, micis orpumanns pimeHHs BK npeacraBHuky Biau 3HAYHO
HNOTiPIINJIM TEKCT 3aKOHOMPOEKTY, BHIYUYHBIIN 3-TIOMDXK 1HIIOTO MOJIOKEHHS MPO 00O0B’S3KOBICTh
pimens JII'E, Ha 1110 3 pagicTIO «ITOTOIUINCHY ACNyTAaTH. AJie 11e 03Ha4ae, 110 BIIPABH 31 CTBOPEHHS
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I[OTO TIPOCTO BTPaydaroTh ceHc! A 3aKOHOMPOEKT M1/l BUIIISIIOM peOpMH LIEMEHTY€E CUCTEMY Ta IIe
CWIBHIIIE y3aleXHUTh KOHCTUTYIIWHUN CyJI 3aMiCTh HOT0 aenomiTu3arii» [6].

13 rpyans 2022 p. BepxoBHa Panga yxBamuia 3akoHompoekT Ne7662 B misomy. IIpote 1mro
penakiiito 0yino po3KpUTUKOBaHO 4epe3 He BKItodeHHs 10 JII'E cbomoro uieHa 3-IoMiK He3aIex-
HUX €KCHepTiB, BHacHigoKk yoro BK BimMoBunacs namcunatu cBoro npencraBHuka ao JI'E. Exc-
MepTH, o Opaal y4acTh y HE3AIeKHOMY MOHITOPHHTY iMIuieMeHTallii pepopm €C, 3a3Haunmm, 110
MEXaHI3M BIIOOpY CYIIB HE BIJIMOBI/Ia€ KPUTEPiO, TOXX MOTO BXKE HEOTHOPA30BO 3aKIUKAIU 3Mi-
nutu €C ta BK [7]. B yxBaneHoMy 3akoHI mependadeHo, IO PO3MOILT TOJOCIB MOTITHYHUX
MIPU3HAYCHIIIB Ta €KCIIEPTIB BiJl MDKHAPOIHOI CIITLHOTH Oyzae 3:3, BHACTIOK YOT0 Yy MOJITUYHUX
npu3HaueHiiB B JI['E Oyae MOKIIMBICTh OJIOKYBATH HENOSUTBHUX JI0 BJIAU KaHIAUIATIB. ..

3apeectpoBanuii y BepxosHiit Pami 19 kBitHs 2023 p. 3akoHOonpoekT Ne 9225 takoxx OyB po3-
KPUTHKOBAaHUN €KCIEpPTaMM, IO Opajii y4acThb y HE3aJeKHOMY MOHITOPHUHTY IMIUIEMCHTAIIil
pedopm €C, sxi HazBanu MexanizM 106opy cyanie KCY enuaum cripaBi mpoOJIEMHUM CEKTOPOM, a
3aKOHOMPOEKT Ne9225 TakuM, 110 TOIATKOBO 30UIBIIYE PU3KK MOMITHYHOTO KoHTporo Haa KCY [8].

[Ticns HeomHOpa30BUX 00TOBOpEeHBL Mpouenypu nodopy cyamaie KCY 25 tpaeas 2023 p.
3aKOHOMPOEKT Ne9225 Oyno BIOKIMKAHO 1 3apeecTpoBaHO HOBHHA — Ne9322, sxuit B mijomy OyB
cxpanenuit BK [9, 10].

27 nunaa 2023 p. 3akoHONpoekT Ne9332 Oyno yxBajieHO B IJIOMY, 3TiIHO SKOTO BiaOip
cynnie KCY npoBogutumetses 3a ydacti AI'E. ITonoBuHy 3 1IUX €KCNEpTiB CKIAAyTh JEIeTOBaHi
MDKHApOJHUMHU opraHizamisimu Ta BK moau, siki MaTUMyTh BUpIIIANBHUN rojoc mpu ¢inbTpanii
kaauaatiB 7o KCVY [11]. BogHodac y 3aK0H1 3aIUIIHIACS TIOJIOKEHHS PO «PEHTUHTYBAHHS IS
kannuaariB 1o KCVY Big BepxoBHoi Panu, sike KpUTHKYBamu €KCIEPTH Yepe3 MOTITH3AII0 TIPOoIe-
nypu npusHadeHHs cyaniB [12]. Bxke 8 mucromama 2023 p. €BpokoMmicist OIIHWIIA IO PEKOMEH-
JaIliio SIK BUKOHAHY.

E. I'pamanpkmii 3a3HaumB, mo Aexani vacrime sk pimenas KCY, tak i okpemi cyam KCY
CTal0Th 00’ €KTOM po3ciigyBaHb 3MI, mankux cycniibHUX 00roBopeHs i quckyciit. 3 2020 p. 6arato
XTO, 30KpeMa i MIKHaApOHI OopraHizailii, 3raayrTh 1 CIbHY cTaTTio TociiB €C, BenukoOputanii
ta CILA, i 3a9BU npecTaBHUKIB AHTHKOPYNIiIHOI iHiiaTuBH €Bponeiicskoro coro3y (EUACI), i
YUCJICHHI 3BEPHEHHS 1HO3EMHHUX TOJIITHUKIB, SIKi B OJHMH TOJIOC BU3HAIOTh, IO CHOTOJHI YKpaiHa
nepekuBae KOHCTUTYLIMHY kpu3y. OnHak, Oibinoio miporo Bei 1i noaii E. I'pamaripkuii moB’s13ye
0e3IoCcepeIHhO 13 CAMUMU CYIIIMUA Ta iX OCOOMCTUMHU SKOCTSIMH Ta nisiMu. [Ipote 6e3 icHyBaHHSA
mpo3oporo o0’ekTuBHOTO noOpouecHoro KCV, mo 3aiiMae ofHY 3 KIIOYOBHX IMO3UIINA B CHUCTEMI
3aXUCTY JIOJCHKUX TIPaB 1 MPaBOBIAAJs, 1HO3EMHI 1HBECTOPH MPOCTO HE 3aX0YyTh 1HBECTYBaTH B
VYkpainy aHi cBiif yac, adi komTH [13].

ComianbHi Mepexi — 11 coliajibHa CTPYKTYPa, 10 CKJIAAAETHCS 3 IHTEPAKTUBHUX BEO-CaMTIB,
SIK1 SIBJISIIOTh COOOI0 aBTOMATHU30BAaHE COIAIBHE CEPEIOBHUINE, IO A€ MOXJIHMBICTh CIUIKYBaTHUCS
rpymi KOpPHUCTYBauiB, 00’€HAHMX CHUIBHUM IHTEpECOM, y TOMY YHCII HOMITHYHHM. Y IUX
CTPYKTYpaxX HE TIIbKH BUCBITIIOIOTHCSA MOJITHYHI MOII, aie i 3a JOMOMOTOI0 HHMX 31HCHIOETHCS
BIUTMB Ha (pOpMyBaHHS MacoBOi CBiOMOCTi, CMAaKH CIIOKHMBayiB iH(OpMaLlii, B TOMY YUCII LI0J0
MPUBAOIMBOCTI YM HEMPUBAOIMBOCTI MTEBHHUX MOJITUYHUX TEPCIICKTUB KPaiHH, MOJITHYHOI BJIaJI B
itomy abo okpeMux oci0, (OpMyBaHHS CYCHUJIBHOI AYMKH, MOJITHYHUX I[IHHOCTEH, CTAaHIAPTIB
MOIITUYHOI JTISTTLHOCTI 1 MOMYJIsIpU3altis MeBHUX 171el cepea HaceneHHs [ 14].

ComianbpHi Mepexki MOXKyTh BIummBaTH Ha 100ip cymniB KCY B pi3ni cocobu. Omaum 3
OCHOBHHX CITOCOOIB € IMMyOJIYHHMIA THCK 1 MaCOBE OOTOBOPEHHS KaHIIMJATIB B COLIAIbBHUX MEPEKax,
Jie KOPUCTYBadi MAalOTh MOMJIMBICTh BHUCJIOBIIOBATH CBOI JYMKH, OOTOBOPIOBATH KOMIIETEHIIIIO Ta
N0OpOYECHICTh KaHIWJATIB, BUCYBaTH CYMHIBH IIOAO IXHBOI HE3AJIEKHOCTI Ta MPOECiHHOCTI.
Hampuknan, y mepexi Facebook ®@yrnanis DEJURE mpokomeHTyBana ocTaHHI MpU3HAYEHHS 10
JT'E tak: «¥Y KCV Bxke € m’stepo 3pyuHux st Baaau cyanmiB. llle m’saTe BinmbHUX BakaHCii abo
c(OPMYIOTh JIOSUTbHY OUBINICTh, 00 3aMMIIATh MOJITUYHUX MPU3HAYEHIIB y MeHIIOoCTi. Tox came
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Bin JAI'E 3anexuts, un Boactecs crBopuTH HeszanexHud KCY. Chigkyemo 3a ii poOoTor0 maii»
[15]. A B iHmii my6mikamii momo aBox kKauawaatiB qo cyaniB KCY 3a3Haumna, 1mo BOHU €
MOJIITHYHO yriepekeHumMu [16].

[TpuknagaMu BIUIMBY colliadbHUX Mepex Ha 100ip cyaniB KCY moxHa Ha3BaTh: MOIIMPEHHS
iH(dopmartii mpo MoTeHIIHHUX KaHauaaTiB Ha nocany cyaal KCY ta BusBiIeHHS iHTEpecy rpoMaj-
CBKOCTI 0O OOTOBOPEHHS MEBHOTO KaH/MAATa; OpraHi3allis pi3HOMaHITHUX aKIii Y¥ NETHLIN 1100
no6opy cymuie KCVY uepes cormianbHl MEpexi; MPOBEIEHHS €KCIIEPTHOTO OOTOBOPEHHS y COIllajb-
HUX MepeXax pI3HOMAaHITHUX aclekTiB mpouenypu nodopy cyani KCVY; tpancmsamis cmiBOecin 3
kanauaaramu Ha nocany cyani KCY; inreps’to 3 kaHauaatamu Ha nocany cyani KCVY; camocTiii-
HUH Tomyk iHopMarii npo kanaunata Ha nocany cyani KCY romio.

JliticHOo, BIUTMB COIIAJIBHUX MEpeX Ha M00ip CyIiB MOXXE MaTH SIK TO3WTHBHI, TaK 1
HEraTUBHI HACTIAKHA 3 OIJIAYy Ha Te, IO COILialbHI MEPEkKi MOXKYTh HE BOJOMITH pEalbHOIO 1
JIOCTOBIPHOIO 1H(OPMAIII€I0, BHACIIIOK YOTO HEIOCTOBIPHI HOBHHU, YYTKU YH CIIEKYJIAIIT MOXYTh
MOIIMPIOBATUCS 3 TEOMETPUYHOIO MPOTPECI€l0, M0 BOYEBHJIb MaTUME HETAaTUBHUN BIUIMB Ha
penyTariito 1 mpodeciitHi SKOCTI KaHAUAATIB, HaBITh SKIIO BOHH € HEOOTPYHTOBaHMMH. B 1bomy
CEHC1 BaXKIIUBO, 100 COIIYM, JKYPHATICTH 1 eKCIIEPTH MaJIH IOCTYI JI0 JOCTOBIpHOT iH(hopMaIlii mpo
kanauaatiB 10 KCVY 1 BukopucToByBaiu ii 1711 00'€KTUBHOTO PO3MIISIAY IXHIX KaHIUAATYD.
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HIHHICHI METAMOP®O03U1 JABHBOI'PEIIBKOI'O
HOJICHOI'O HOJATKOBOI'O ITPABA 11 YAC BOEH

Beryn. Anani3 3 mo3ulliid aKC10JIOTIYHOTO TAX0My IIHHICHUX MaTPHUIlb PO3BUTKY JaBHbOTpE-
IBKUX TIOJICIB Ta CY4acHOTO YKpPaiHCHKOTO COIiyMY, HE TUBJISIYUCH Ha CIPaBIi KOCMIUHY i1CTOpUY-
HY JHUCTAHIIII0 M)XK HUMH, Bpaka€ — 111 MaTPHUII CBITOTJISIHO 1 KOHIIENITYaIbHO OJIM3bKi, CIIOPIAHEH]
MK co0or. B momici #oro cuMCTeMOYTBOPIOIOYMM SApOoM OyB BUIBHUN T'pOMaIsHUH 3 HOTrO
0COOHMCTOI0 CBOOOIOI0 Ta MPABOM BJIACHOCTI, B YKpaiHi TaKUM €MIIEHTPOM BHUCTYIIA€ JIOMHA 3 i1
BPOJKEHUMH (HEBi’€MHHMMH) MpaBaMu 1 cBoOOAaMu. B 0OMIBOX IMX THUIIAX CYCHIIBCTB AeprkKaBa
MO3MITIOHYBAJIACs PaHiIIe 1 MPOJOBXKYE PO3TIAIATUCA Hapasi sIK CIpaBa JIOJACHKUX pyK. Tak camo
3arajibHe OJIaro y HUX BUCTYNAJIO KOJIUCH 1 3aJMIIAETHCS HUHI CHUIBHUM HAJO0aHHSIM KOXKHOTO U
yCiX pa3oM 4WieHIB ciiibHOTH. HaBiTh CTaBiIeHHS 10 BIWHU 3a CBOIO CBOOOMY 1 HE3AJICKHICTh, SIKI
00H/IBOM COLllyMaM JOBOAMIIOCH KOJHCh 1 BUMAJIO Hapa3l MOCTIHHO BUOOPIOBATH, Y HUX BHSIBHIIOCS
OJIHAKOBUM — BOHO IIIOpa3y 3MYIIyBajJO CTapOJaBHIX T'PEKIB 1 TaK caMO 3acTaBJsi€ CYYaCHHUX
YKpaiHIiB JJOKOPIHHO 3MIHIOBaTH BJACHI 1€papXiyHi MAaTPHULi CYCHUIbHUX LIHHOCTEH 1 B MOBHIH
BIJIMOBITHOCTI 3 OCTAaHHIMH TpaHcpopMyBaTu 0a30Bi CyCHiJIbHI BITHOCHHH, BKJIFOYHO 13 IEepepo3-
NOJIUTBHUMHU. Y 3B’SI3Ky 3 BHILIEBUKIAJCHUM IEBHUU 1HTEpeC SBISIOTH COOOI0 Ui HUHIIIHBOI
VYkpaian rauOuHHI MeTaMopd03U IMOJATKOBOIO IpaBa JaBHHOTPEILKUX IIOJICIB I/ 4Yac BOEH,
croco0M iX 37iiiCHEeHHs Ta OAep>KaHi YPOKH.

Bukiiax ocCHOBHMX pe3yJIbTATIB J0C/iIKeHHsI. AHAJII3 YUCEITbHUX Ta PI3HOMaHITHUX HAYKOBHX
JDKEpes JIa€ TOCTaTHI MiJCTaBU Ui OJHO3HAYHOTO BUCHOBKY PO T€, IO IPOMAJSTHH MEPEBAXKHOI
OUTBIIOCTI JABHBOTPEIBKUX TMOJICIB Y MIXKBOEHHI MEPIOJU CBOTO PO3BUTKY MPSIMHUX IMOJATKIB JIEp-
’KaBl HE CIUTAuyBaJld Ta II0 B3arajii y HUX OyJo BiJCyTHE 00OB’s3KOBE omoaaTkyBaHHs. HaBmakw,
iM Hasexajo perunpoKHe TMOJaTKOBE MpaBo, MOOyJAOBaHE Ha I1HIIIATHBI Ta BUIBHOMY BOJICBHSB-
JICHHI KO’KHOTO OKpeMoro rpomanasHuHa. CriaTa moAaTkiB rpoMajsiHaMy JTaBHOTPELbKUX TOJICIB
Yy MDDKBOEHHI TIEP10JIH X PO3BUTKY PO3IIHIOBAJIACH HUIMHU CAMHUMH SIK 3JIIMICHEHHSI 0COOMCTOI Oaro-
POJHOI Ta BaXJIMBOI cycniibHOI Micii [ 1, P. 99].

Po3kpuBaroun npupory mporo yHiKaJdbHOTO SIBUIA B 3arajdbHOJIIOACHKIA 1CTOPIi, aBTOPUTET-
HU (axiBenp y cdepi nogaTkoBoro npasa Pycnana ['aBpuitiok B CBOEMY CIEIiaIbHOMY JOCIIIKEHHI
JiiIIa HaCTYTHOTO BUCHOBKY: «lle 3yMOBiIIOBanoCh LJIOI0 CHCTEMOIO aHTPOMOCOIIOKYIbTYPHUX
YMHHMKIB, SIKI HAHOLIBII CTHCI0 MOKHA MTO3HAYMTH MOHATTIM nosicha yusirizayis» [2, C. 179].

B cBoto uepry, omun 3 HaiBigomimmx ¢inocodpiB XX cr. Kapn Scnepc mosicHioBaB Taky
YHIKaJIbHY MPHUPOJY i€l MUBLII3aNii TeMIOPaJIbHUM CITIBIIaJaHHAM MOSBU IOJIica SIK THITY CYCIIi-
JBCTBA 3 HACTAHHSM OCHOBOTO 4acy y JIIOACHKIN 1CTOPII SIK BUHSATKOBO AYXOBHOIO siBUIIa. Matouu
Ha yBa3i HallpyHJaMEHTAIBHIII ICTOPUYHI HACHIIKH IbOTO HAKJIaIaHHs JBOX TTTMOMHHUX IHBLTi3a-
IMHUX TIPOIIECiB, BiH, 30KpeMa, 3a3HauaB: «Beauxuii nosopom BinOyBCS B TOW TeEpioja, KOJH,
nouynHarouu 3 VII cT. 1o H.e., y I'pentii BuHMKIa cBOOOIA JYMKH, CBOOOAA JIOEH, CBOOOA TTOTICY»
[3, S. 49] six crtocoOy X CriBOYTTSI.

Came 111 cB060AA, SIK MIEPEKOHYE ICTOPUYHUHN TOCBIM, AETEPMiHYBaJla CYCIUIbHY NMPAKTHKY Y
BCl 0e3 BUHATKY IMEPioaM iX €BOJIIOIII, 30KpeMa, 1 MijJ Jyac BO€H. SIK 3a3Hadae BIJIOMUN JOCIITHUK
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BIffHM B EJIHICTUYHOMY CBITI AHrenoc XaHIOTIC, BOHA 3aBXIHM IOCTaBajla K TMapaJurMajbHO
HOBMI BHUKIIMK 4acy 1 poOuiia HEOOXiJHOIO Uil HBOTO 3MiHY BIATOBITHO JI0 HOBOTO iCTOPHYHOTO
KOHTEKCTY yCiX 0a30BHX CYCHUIBHUX BiJHOCHH, B TIM 4HCHIi ¥ y cdepi myOniuyaux ¢inancis. Han-
3BUYAIHI 0OCTAaBHHH, MIJKPECITIOE aBTOP, «3MYLIYBaJIH TOJICH 10 HAJ3BUYAHHOTO OMOJATKYBAHHS,
BOHO «CTaBaJI0 000B’SI3KOBUM 1 JIJIsI TPOMAJISIH». A B SIKOCT1 pe3roMe JI0 MiApo3/iiay 7.2 CBOr0 MOHO-
rpagiuHoro nociipkeHHs «BiifHa B emiHicTHYHOMY cBiTi» A.XaHioTic KOHcTaTye: «BiICyTHICTH
JIOCTaTHBHO MPE3eHTA0ETHLHOTO [(haKTHYHOTO| MaTepiary 3 eIiHICTUYHOTO BOEHHOTO OFOKETY T03-
0aBisie CeHCY KUIbKICHI OCTDKEHHs y 1ii cdepi. BogHowyac HasBHI JKepena J03BOJISIOTH HaM
M06auNTH Pi3HOMAHITHICTh BUIATKIB, fAKi JIATATM HA eTiHICTHYHMI Momic yepes BilHM. Ix BHCOKa
BapTICTh, 3 OHOTO OOKY, 1 HEAOCTATHICTh MOIATKOBOI 0a3H, 3 IHIIOr0, 3MYILIYBAJIM €IIHICTUYHI MOJTiCH
OyTH BHHaAX1IJIMBUMH. .. BiTaBcst Oyb-sSKuii BHECOK, HaBITh HACTIJILKA HE3HAYHUH, K CTIOHCOPCTBO
aHOHIMHOTO a(iHCBKOTO cTparera, sSKUi OyB YAOCTOEHMH TIodYecTel 3a 3abe3NleyeHHs DKero
CTOpOkOBUX cobak B PamuynTi» [4, P. 192].

[Hmi pocnmigHuky MyOmiuyHUX (IHAHCIB €NIHICTUYHHUX TOJICIB BOEHHOTO Yacy BiJ3HAYAIOTh
3HAa4YHE TIOUIMPEHHS y HUX BOJOHTEPCTBA, KOJIW HE TUIBKM TPOMAIsSHAMH, ajle W THIIUMH iX HKH-
TeNSAMU CYCHUIbHO-HEOOX1HI POOOTH BHMKOHYBAJIHMCS BIPOJOBXK TPUBAJIOr0 IeEpiojly yacy Ha
0e30IUTaTHUX I HUX 3acafax, 3 BUKOPUCTAHHSAM MPUI0AHUX 3a IX BJIACHI KOIITH MaTepialliB Ta
iHcTpy™MeHTiB [5]. Lli rpomManceki poOOTH 3a CBOEIO 30BHIMIHBOIO (DOPMOIO OYyiIH JyXke MOoAIOHUMHU
710 TABHBOTPEIIHKOTO PEIUITPOKHOTO TTOAaTKOBOTO MpaBa. BogHOUAC BOHM JOKOPIHHO BiAPI3HSIIHACS
BiJl IILOTO MpaBa HE BHYTPIIIHBOIO, a 30BHINTIHBOIO (BOEHHOI0) MOTHUBALIIEIO iX BUKOHABILIB. Tak 1o
Yy HUHIITHBOTO YKPaiHCHKOTO BOJIOHTEPCTBA 1 CIIOHCOPCTBA € HAJI3BUYAWHO 3aHYpPEHI y TVIMOUHY
TUCSYOJIITh ICTOPUYHI MTpeaTeyi.

BiitHu moJTiCIB €NMHICTUYHOTO Tepioay, sIK 1 OyIb-iKi BIMHHM Yy CBITI, OyJW HAJI3BUYANHO
«IIPOXKEPIUBUMU» sl MyOniyHux QinanciB. HaBiTb 000B’A3KOBE 3arajbHE ONOJATKYBAaHHS HE
JIUIIIE TPOMAJISH, ajie W 1HIIMX BEPCTB HACEIICHHS BHSBJISIIOCS HECIIPOMOXKHUM MOKPUTH OUTBIIICTh
BOEHHHX BHJIATKIB IOJICIB 1 BOHU IOCTaBajM Tepe] HEOOXITHICTIO BAABATHCA SIK O BHYTPIIIHIX,
TaK 1 0 30BHIINIHIX 3all03WYCHb KOIITIB Ha HAaWPI3HOMAHITHIII BOEHHI MOTpeOH: OYyAIBHUIITBO 1
PEMOHT OOOPOHHHUX CTiH; MPHUIOAaHHS 30poi /Ui BOiHIB; OIJIaTy MOCIyr (paxiBIiB BOEHHOI CIIPaBH;
BHKYII MOJIOHEHUX Ta 3apYYHHUKIB; XapuyBaHHs BOiHIB TOIIO [6]. OCKIIBKY H1 JJIs MIBUIKOTO, Hi JIJIS
BiJITEPMIHOBAHOTO B Yaci MOBEPHEHHS IMX 3al03MYeHb HE BUCTAYaJIO HAaBITh BOEHHUX «HAA3BHUYAl-
HUX TIOJIaTKIBY», SIK WIEThCA B ICTOPUYHUX JDKEPEIIax, Yy MOJICIB HE 3aTUIIAIIOCS 1HIINX MOXKIUBOC-
TeH, OKpIM SIK «3aCTaBJISATH BCIO CBOIO BJIACHY TepHUTOpito». ToOTO, mia Yac BiffH JaBHBOTPELbKi
MOJTICK TIPAaKTUKYBAJIM 1 HaJ3BUYaiiHE OMOJAaTKyBaHHSA. BOHO mommproBaiiocsi 3a3BH4Yail Ha yCiX
YKUTEIIB TI0JTica, a He JIWIIE Ha TpoMajsH [S].

Ha >xuTeniB cibChKOT MICIIEBOCTI ITiJT Yac BiifH 3a3BWYail HaKIaaaBcs 000B’SI3KOBHIA HATypa-
JBHUN TIOATOK. Y 3B’A3KY 3 UM, K 3a3Hadae A.XaHIOTIC, «y CIEHIaIbHUX TpaKTaTaX MOJKOBOJI-
IIIM PEKOMEHIYBAJIOCh HE CITYCTOINIYBATH ToJst Boporay [4, P. 195]. Lliei pexomenaarii, sk nuiie BiH,
BOIOIOY1 CTOPOHU SIK TIPABUJIO IOTPUMYBAJIHCH 1 JIUIIIE B IIOOJUHOKUX BHITAJIKaX BIFICTYTIAIH BiJl HEl.

[Ie oxHiero 3aByanboBaHOO (POPMOIO 0OOB’I3KOBOTO ONOJATKYBAHHS JKUTEIIB CLIBCHKOI Mic-
IIEBOCTI JaBHBOT'PEIPKUX TOJICIB OYyJI0 MOKJIaJaHHs Ha HUX BUTPAT HA YTPUMaHHS «OOTSKIHMBOTO
MIOCTOIO BIMCbK COIO3HUKIB 1 HaiimaHwiB» [7]. Taki mocToi Oynu, sIK CBiAYaTh ICTOPUYHI JPKEpena,
«MOUIMPEHUM SIBUIIEM Ta 3a3BHYaAl CTABAIM MPUYMHOIO BEIUKOr0 po3opeHHs» [7, P. 98]. Lei Bun
000B’sI3KOBOTO OMOAATKYBaHHS HallHEraTUBHIIIE CIIPUAMABCS HACEIICHHSIM.

BucnoBku. EniHicTHYHI BIHHA CIPUYMHIOBAIIN, SIK MPABHUIIO, KapJAUHAIBHY 3MIHY I[IHHICHHX
MaTpHIlh MOJJATKOBOT'O MPaBa y JaBHBOTPELBKUX MOJIcax — i3 JOOPOBUILHOTO (PELUIIPOKHOTO) T10-
JATKOBOTO MpaBa IrPOMaJIsTH BOHO CTaBaJI0 000B’3KOBHUM TSTapeM 3a3BHYal YCIX KUTEINIB TOJIICY, a
BOEHHUI mparMaTu3M OpaB Bepx HaJl T'YMaHICTUYHOIO Tpajauliero MUpHOro uacy. Ilin gac BoeH
YKUTEJ TIOJIICIB, a HE JIUIIIE TPOMAJISTHH, OOKJIJaINCh TAKOX HAI3BUYAHHUM MTOAYITHUM MTOAATKOM 1
HIXTO HE MaB IpaBa 3BUIBHUTHUCS BiJ HHOro. JXKuTemni ciIbChKOI MICIIEBOCTI MOJICIB 0OKIIaaIuCh
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000B’S3KOBUM HATYPAJbHUM TMOJATKOM. ENHICTHYHI MOJICH TiJ Yac BOEH MPOSBIUIA OCOOJIUBY
BUHAXI/UIMBICTh Y TIOUIYKY JDKepen myOniuHuX (piHaHCOBUX pecypciB. TUM He MEHIIe micis 3aBep-
IIEHHSI BIMH IIOpa3y BinOyBajocs HEOAMIHHE MOBEPHEHHS TIOJICIB J0 3arajbHOIMBLUIIZAIIHHOT
[[IHHICHOT MaTPHIIi OJATKOBOTO MpaBa — HOro PerUnpKHOi JOOPOBLIFHOT MOIETI.
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BIIJIUB IH®OOPMAIIMHUX TE"XHOJIOFIFI
HA PO3BUTOK BOJIOHTEPCBHKOI JISIJIBHOCTI

[udporizalis TOpKHYIACh BCiX cdep KUTTA cycninberBa. Cepa couiaabHOro 3aXucTy Hace-
JIEHHS TaKOXX 3a3Hana ii BrumBy. HampsiMu Ta 3aBIaHHS KOMIUIEKCHOT mu¢poBoi TpaHchopmarlii
BCIX KOMIIOHEHTIB CHCTEMH COIaJIbHOI'O 3aXUCTy HaceleHHs BH3HaueHo CTpateriero 1mudpoBoi
Tpanchopmartii coriaasHoi cepu [1].

Sk 3ayBakuna . KO. MuxaitioBa, OCHOBHHIA BIUTUB IIM(POBI3aIlil Ha ColiaibHy chepy mosrae y
M1JBUIIEHH] SKOCTI KUTTS HACEJCHHs Ta MOKPAIICHHS YMOB JOCTYIY 10 HaJaHHS YChOTO CHEKTPY
MOCTYT JIep’KaBHUX OpraHiB Ui peasizaiii rpoMassHaMH IpaBa Ha coliadbHU 3axuct. OqHaK, Ha
KaJlb, TaKe CTPIMKE BITPOBAPKEHHS ITU(PPOBUX TEXHOJIOTIH HE € COLIATbHO-HEHTPATBHUM ITPOIECOM,
a/Ke OKpiM 0araTrhboX mepeBar BOHH € KaTalxi3aTOpOM Iie OiIbIIMX MEPEIiKo]| Ui He3aXUIIEHIX
BEpCTB HACEJIEHHS, IKi TOTPeOYyIOTh JAEp>KaBHOI, COIIaTbHOT MIATPUMKH [2, c. 289].

VY cucreMi comiaabHOI MIATPUMKH HACEJCHHS BAKJIMBY POJIb Bilirpae BOJIOHTEPCHKA MAisTb-
HICTb, SIKY BiliHa BUBEJa HA HOBUH piBEHBb 3HAUYIIOCTI. TOMy BapTo 3’sACyBaTH, B YOMY TOJIATAIOTh
0COOJIMBOCTI BOJIOHTEPCHBOI AiSNIBHOCTI B YMOBAX PO3BUTKY 1H(OpMAIIfHUX TEXHOJIOTIH.

3a (opmoro comianbHOI B3a€MOJIT BUAULIIOTh TaKl BUAM BOJOHTEPCHKOI AISUTBHOCTI SIK Bip-
TyanbHe (undpoBe) BOJOHTEPCTBO (OHJIAWH) 1 TpaaulliiiHa BOJOHTEPChKA MisSUIbHICTH (odraiin).
To6T0 B TakOMy KOHTEKCTI HH(PPOBE BOJOHTEPCTBO PO3TISAAAETHCS HE K MPOJOBXKEHHs OaitH
BOJIOHTEPCTBA, a IK OCOOTUBUI BUJ MiSTIHHOCTI.

Ha nymKy iHImMX aBTOpIB, OHJIAMH-BOJIOHTEPCTBO — I1€ HE OKPEMUMN BUJI, HE HAIIPSIM BOJIOH-
TEpChKOI aKTUBHOCTI, a croci6 ioro peamnizanii. Tpaguiiiiai ¢GopMu BOJOHTEPCTBa, SIKI peasi3yio-
TBCSI B paMKax Jep>KaBHOI, KOMEPIIIHHOT UM HEKOMEPIIIHHOT opraHi3allii, MOXyTh OyTH peali3oBaH1
AK y pamMkax oQaiiH B3aeMoii, Tak 1 OHJIAIH.

TepMmiH «OHJIAH-BOJIOHTEPCTBOY, KU 3aCTOCOBYIOTH Y 3apyOKHHUX JOCII/PKEHHSX, BU3HAYAIOTh
SIK TUT TPOMAJITHCHKOI aKTUBHOCTI, KOJIM JOOPOBOJIBIII BUKOHYIOTH CBOI 3a/1adi 3 BUKOPUCTAHHIM
IaTepreTy abo 3 1oMy, abo 3 IHIIKX BiAJATCHUX Micllb [3, c. 4455].

[Iupoko 3aCTOCOBYEThCSA M Take MOHATTS SIK «KiOEPBOJOHTEPCTBOY, MiJ SKUM PO3YMIIOTh
BOJIOHTEPCHKI MPAKTUKU 3 BUKOPUCTAHHSM KOMITIOTE€pa 4 OYIb-SKOi 1HIIOI TEXHIKH W Mepexi
Iarepuer. Lle Bu3HaueHHs, 30KpeMa, BUKOPUCTOBYE B cBOiX mpaipsix B. Kpebce [4].

Takosx 3yCTpidaeThCs MOHATTS «KIOEPAKTUBIZMY, T IKUM PO3yMIIOTh BUKOPUCTAHHS MOJIOITIO
IHTepHET-TEeXHOJIOT1H s opraHizarii 3axo/1iB, 00roBopeHHsl, 0OMiHy iH(pOpMalli€lo, yJacTi i Bupa-
YKEHHS CBOT'O HEBJIOBOJICHHS 3 MTUTaHb, 3 IKUMH BOHU ceOe i1eHTH(iKyI0Th. KibepakTuBi3M — 11€ BCl
¢dbopmH comliagbHOI y4acTi, AKi BiIOYBAIOTHCS 3a JOMOMOT0I0 iH(POPMAaLIHHO-KOMYHIKAI[IHHUX TeX-
HOJIOTIH, [0 MParHyTh 3MIHUTH MOTOYHY CHUTYAIIIO 3a JOIMOMOTO0 MOO1Ti3aIlli Ta BOMOBHUYOCTI.
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Konnenis kibepakTuBi3My OTpuUMala JeKiabKa Ha3B: KII1K-aKTUBHICTh, OHJIAH-aKTUBHICTh, €JICKT-
POHHA aKTHBHICTh, IN(POBA aKTUBHICTS [5, c. 48].

3a Oyap-sSKOro MAXOAy, BIpTyaJlbHE BOJOHTEPCTBO — HOBUHM 1 BUCOKOTEXHOJIOTIYHHM CIOCIO
JOJTYYUTUCH O BOJIOHTEPCHKOTO PYXY, L0 BKJIIOYAE LIMPOKE KOJO iSUIBHOCTI, 3aCHOBAHOI Ha
TpaguIiiHuX (opMax B3a€MOJOIIOMOTH 1 CaMOJIONIOMOTH THUX OCi0, uuii mpodeciitHuil 1ocBi a0
CTUJIb JKUTTS OB’ A3aHUH 3 IHTEPHET-CEPEIOBHILEM.

[lepenecenHst JOOPOBOIBUUX MPAKTHK B [HTEPHET — II€ JIOTIYHO OOYMOBIICHHUH €Tan pO3BUTKY
BOJIOHTEPCTBA. AKTHBHA MIATPUMKA JIE€PXKaBH, BIIKPHUTICTh 0 3MiH 1 HOBHX JIIOJIEH, MOsIBa Cy4ac-
HUX (opM peattizallii BOJOHTEPCTBA J1a€ MOXJIMBICTh KOKHOMY JIOJIYYHUTHUCH JI0 COIlialbHO-3HAUY-
o1 AismbHOCTI. [HpopManiiHO-KOMYHIKaIIHI TEXHOIOT1 MPOHUKAIOTh Y BC1 cepH TisIBHOCTI 1
J03BOJISIIOTHh OYIb-KOMY JOJTYYHUTHCS JI0 BUPIIMIEHHS MPOOJIeM OyIb-SKOTO XapakTepy B OyIab-sKiit
nokarii. BonoHTepchbka OHMAH-IOMOMOra CTa€ JOCTYIMHOK HEOOMEXEHOMY KOIy o0ci0, o
JI03BOJISIE 3aTy4daT 0 Hel 0Ci0 3 pi3HUMH MOKIIMBOCTSIMU 3 PI3HUX KpaiH 1 JIOKAIIiil.

A mg toro, mo0 nuppoBi TEXHOJIOTII HE CTaJM MEPEHIKOAOI0 IS HEe3aXHMIIEHUX BEpCTB
HaceJIeHHS, K1 MOTPEOYIOTh COLIAIbHOI MIATPUMKH, OJTHUM 13 HAIIPSIMIB BOJIOHTEPCHKOI ISITEHOCTI
Moke OyTH HeopMmaabHe HaBUAHHS LU(PPOBUX HABUYOK JUIS JIOCSITHEHHS HOBOTO PiBHSA KOM(OPTY
3 OHJIAMH-TIOCTyTaMHU.
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3AT'AJIBHA XAPAKTEPUCTHKA ITPUHUNIIIB
MOBLIIBALIAHOI NIATOTOBKU TA MOBLII3AILIT

B ymoBax choroseHHs, y 3B’S3Ky 13 BTOPTHEHHSM POCIHChKOI denepariii Ha TepUTOpil0 YK-
paiHu, aKTyaJbHHM IOCTAJIO MUTAHHS MIOA0 3aXHUCTy BiT4M3HM, BUKOHAHHS CBOTO KOHCTUTYIIIHOTO
000B’s13ky. Tema MOOLTI3aIIMHOT MIATOTOBKH Ta MOOLTI3allli € OAHIEI0 3 HAMAKTyabHIIINX 3arajioM, a
HacaMmIiepe]] y nepiof J1ii 0coOaMBOro nepioy Ta B yMOBax IMPaBOBOTO PEKUMY BOEHHOTO CTaHY.

Mobimi3alis K TpoIec OXOIUTIOE pi3Hi cepu, BKIIOUYAIOUN MUTAHHS BIMCHKOBOTO 3a0e3Iie-
YEHHS Ta OpPraHi3alliio 3aX0iB IUBUIBHOTO 3aXUCTY, HEOOXIIHUX JUIS pearyBaHHs Ha BHYTPILIHI 4K
30BHIIIIHI 3arpo3H, a TaKOXK BHUKIIMKH, TIOB’s13aH]1 3 PI3HOMAaHITHUMH KaTacTpodamu abo MaHAEeMisMHU.
[Mpuanmmm mMoOimi3aiii Ta MOOLTI3aMIiHOT MIATOTOBKM BU3HAYAIOTH KJIFOYOBI BUMOTH, BiAIOBITHO
JI0 SIKUX MOKHa PO3YMITH Te, 5K JiepKaBa Oyzie TOTYBAaTHCS 0 BHUPIIICHHS IMX 3aBaHb, K Oyje
KOOP/AMHYBATH JIii pi3HUX OpPraHiB Ta BiliCbKOBUX ()OPMYBaHb, a TAKOX SIK BOHA 3MO’KE 3a0€31eUnTH
MIBUJIKY Ta €)EKTUBHY PEAKI[iI0 B KpUTHIHUX CUTYaIisX.

Tomy Tema 3araibHOI XapaKTepPUCTUKU MPUHIIMITIB MOOLTI3aIiHOT M ATOTOBKH Ta MOO1Ti3amii
€ aKTyaJlbHOIO Ta TaKOIO, I[0 BHUMAarae po3risiy Ta pPO3BUTKY Ul 3a0e3MedeHHs HalllOHaJIbHOi
0e3reKH Ta BiAMOBI/II HA CyYacHI BUKJIMKH, 1110 1 BU3HAYHMIIO METY HAIIOi PO3BIJIKH.

[ls Tema craBanma mpeIMETOM AOCTIKEHb 0araThbOX HAyKOBINB, 30Kkpema, O. Bacunbena,
IT. BonoriBcrkoro, €. I'puropenka, O. 3abonotaoro, A. 3enbHurbkoro, B. Kapenina, B. KopHieHka,
C. Menbnuka, O. CaBuHENb Ta 1HIIKX.

Taxk, I1. BonoriBchkuii y cBoiii npati «[Ilutanas MoOTI3aiiHOTO MIaHYBAaHHS HAIllOHAJIBHOT
€KOHOMIKM YKpaiHu. 3MICT, IPHHIIMIN Ta MiJIXOAU IO HWOTro opraHizamii B Cy4aCHHUX YMOBax»
BHU3HaYae MoOLTi3alio K (GYHKII0 YIPaBIiHHSA, M0 0a3ye€ThCs HA CUCTEMI NMPUHIIUIIIB, IO TICHO
OB’ sI3aHUX 13 3arajJbHUMHU MPUHIIUIIAMH YIIpaBIiHHA. J[OCIiTHUK BU3HAYA€E TaKi MPUHIUIIH, SIK: J10-
TPUMaHHSI HAaIllOHAJILHOTO 3aKOHOJIaBCTBA, KOMIUICKCHICTh, CHCTEMHICTh, OOIPYHTOBaHICTh, 30a1aH-
COBAHICTh Ta ONTHUMAJBHICTD IJIaHIB, JUPEKTUBHICTh, BITOOpaKEHHS €THOCTI 3araibHOICPKABHUX,
KOPIOPATHBHUX 1HTEPECIB Ta IHTEPECIB MIANPUEMCTB, 3 BAKKICTIO MPU3HAYCHHUX 3arajibHO/ICPIKaB-
HUX IHTEPECIB, €THICTh Ta y3TO/UKEHICTh MOOLTI3alIMHOTO TUIaHYBaHHS 3 TUTAaHYBaHHAM y cdepax
HAI[lOHAIBHOT Oe3neKu Ta 00opoHHu [2].

Ha aymxy O. BacunbeBa, O. 3a6onotHoro, A. 3enpHuiibkoro, B. Kopuienka, Mmo0Oimi3arist ta
MoOiTi3aiifHa miAroToBka odimepiB MarOTh MependadaTi MeBHI OpraHi3alliiiHi Ta METOIUYHI 3aX0-
1M, TI0 PEerjiaMeHTYIOThCSl 3aKOHOAABUOI0 Ta HOPMATHUBHO-IIPaBOBOIO 0a3aMH, a TaKOX TaKUMH
MPUHIIMIIAMH K 1) IeHTpaiizarii, 1o nepeadavae, 10 el Ipolec MPOBOAUTLCS i 3arajlbHUM
KEPIBHUIITBOM TPHU3HAYEHUX TOCATOBUX OCI0O 3 BIAMOBIAHOTO OpTraHy BIMCHKOBOTO YIPABIIIHHS
30poitaux Cun Ykpaiau; 1is 3a0e3nedeHHs HaWKpamioi SKOCTI MiATOTOBKH, 10 MPOIECY TaKOX
3aJIy4ar0ThCs 1HO3E€MHI 1HCTPYKTOPH, HaBueHi 3a ctanmapraMu HATO, BITUM3HSHI 1HCTPYKTOPH 3
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JOCBiZIOM 001OBO1 HismbHOCTI B AHTHTEepOopucTHUHIK orepallii (ATO), Onepartii 00’€1HaHUX CHT
(O0C), a TakoXK EKCIEPTH 3 MI>KHAPOJHOT'O CIIBPOOITHUIITBA y Taiy3i BINCHKOBOI IMOJIITHKH, BIICh-
KOBOI TeXHIKHM Ta IHIMUX chepax; 2) neneHrpaiizamii. el npunun nepeadadae, 1Mo A0MiAroToBKa
MIPOBOAMTHCS Y MPOIleci BUKOHAHHS MpoQeciitHnx 000B’sI3KIB HA MOCAAaX, 10 SIKUX BOHU MPH3HA-
YeHi, Ta IiJ1 KEPIBHUIITBOM Oe3MocepeHiX HaYaIbHUKIB; MOXKE BKIIFOYATH B C€0C TAKOXK 3aTyICHHS
BiiCbKOBHX (DaxiBIiB 31 CTPYKTYPHHUX MiJPO3LTiB ONEPAaTUBHUX KOMaHAyBaHb, KOMAaHIYBaHb BH-
JliB, POMIB BIMCHK 1 CTICIAIBHUX BIACHK, IO JI03BOJISAE 3a0€3MEUNTH OUTBITY 1HAMBITyaTi3aIliio -
TOTOBKH Ta MiArOTOBKY OQIlEepiB BiANOBITHO J0 KOHKPETHUX MOTPeOd 1 BUMOTr CIyKOM Ha IXHIX
mocazax [1].

VY cBoro uepry, O. CaBunenp ta B. Kapenin 3nilicHUIM pO3MOALT IPHUHIIUIIIB 3a0€3MEUYCHHS
MooOumi3amii 30poitanx Cun YKpaiHu Ha 3arajibHi Ta cremianbHi. Ha qymMKy mux ydeHux, Ha3BaHa
CHCTeMa Ma€ JOMOBHIOBATHCH TAKUMH MPUHIUIIAMY, SIK: HAJaro/KEHHS B3a€MOJIl M OpraHaMu
nepkaBHOl Biaaau y cdepi MoOUTI3aIiiHOT MIATOTOBKM Ta MOOUTI3aIlii, BIAKPUTICTh ISl AIEBOTO
KOHTPOJIIO y cdepi MoOUTi3aniiHOl MiATOTOBKM Ta MOOLTI3alii, pO3BUTOK MIXKHAPOJHOTO CHIiBpPO-
OiTHHITBA 3 AepkaBamu-uieHamu HATO [5].

Bapto 3aznauuti, mo 3akoH Ykpainu «[Ipo moOimizamiliHy MiArOTOBKY Ta MOOLTI3aIlito»
BCTAHOBJIIOE MPABOBI 3acajyl ISl MATOTOBKU Ta BIPOBAKEHHS MOOLTI3allIfHUX 3aXO0/iB B YKpaiHi.
[e#t 3akoH TakoX BU3HAYAE MPHUHIMIIKA OPTaHi3amii Takoi poOOTH, YCTAaHOBIIOE MOBHOBAKCHHS
OpraHiB JIep»KaBHO1 BJIaJ{, IHIIUX JIEP)KaBHUX OpPraHiB Ta OPraHiB MICIIEBOTO CaMOBPSIyBaHHS, a
TaKOoX BU3Ha4Ya€ 000B’SI3KM MIAMPUEMCTB, YCTAHOB 1 OpraHi3ailiii, He3aleXHO BiJl (JOPMU BIACHOCTI.
Kpim toro, neli 3akoH Hajae MOBHOBA)KCHHS Ta BU3HAYA€ BIJMOBINAIBHICTH MOCATOBUX OCIO Ta
000B’sI3KHM IPOMaJISH Y KOHTEKCTI peaisailii MoOiizariiaux 3axouis [3].

Ha nymxy nocnignukiB €. I'puropenko ta C. MenbHuka, 3akoH Ykpainu «lIpo ocHOBHU Ha-
[[IOHAJILHOTO CIPOTHBY» TaK0X HAJEXKHUTH 10 OOOPOHHOTO 3aKOHOAABCTBA, OCKUIBKH CKJIAJOBUMH
YaCTMHAMH HAI[IOHAJIBHOTO CYIIPOTHBY TEPUTOpiaJibHA 000pOHA, PyX OMOPY Ta MiATOTOBKA I'poMa-
IsiH YKpaiHu 10 HallIOHAJIBHOTO CIIPOTHBY, TOOTO 10 TEPUTOPIaIbHOI 000pOHH Ta pyxy omopy [4].
Came ToMy, mpuHIMIAM MOOUTI3aIli Ta MOOUTI3AIIHHOT MIATOTOBKH KEPYIOTHCS HE JuIie 30poiiHi
Cumu Ykpainu, a i iH1I BiicbKoBi (hOpMyBaHHS, sIKi IpU3HAUYEH] JJI1 BUKOHAHHS 3aB/IaHb, TIOB’s-
3aHUX 13 TEPUTOPIAIBHOIO i aKTUBHOIO 0OOPOHOI0, Ta CIPHUSIIOTH 3MIIIHEHHIO PEKUMY 3aKOHHOCTI B
1epiosl BBEJCHHS BOEHHOTO CTaHY.

Tos, BIAMOBIZHO 1O YacTHHH Jpyroi ctaTTi 3 3akoHy, MOOLTI3aliifHa MIArOTOBKa Ta MOOI-
Ji3alist 3A1MCHIOIOTECS. HA OCHOBI TaKHMX MPHUHIIMITIB SK: [IEHTPaIi30BaHe KEPIBHUIITBO, 3aBUACHICTD,
MJIAHOBICTh, KOMIUIEKCHICTB 1 MOTO/KEHICTh, MIEPCOHATbHA BiJIMOBIIABHICT 32 BUKOHAHHS 3aX0-
JiB 110710 MOOLUTI3aI[ifHOT MIATOTOBKK Ta MOOLTi3alii, JoAepKaHHS MpaB MiANMPUEMCTB, YCTAHOB 1
opraHizamiii Ta rpoMajsH, TapaHTOBaHA JIOCTATHICTh, HAYKOBAa OOTPYHTOBaHICTh, (piHaHCOBA 3a0€3-
neveHicTs [3].

Mu oxapakTepu3yBaJld MPUHLIMIN MOOUTI3anii Ta MOOLTI3aIiifHOT MIATOTOBKH, BPaXOBYIOUU
peanii CbOTOICHHS, a came:

1) menTpanizoBaHe KepiBHUITBO (200 IEHTpai3allis) Ta HAyKOBICTh Mepea0avaroTh, Mo YIi-
PaBIIIHHS MalOTh 31MCHIOETHCS 1] 3aTaJIbHUM KEPIBHUIITBOM BiJMOBITHUX JEP>KaBHUX OpPraHIB Ta
YIpaBIIiHb; PIIIEHHS MAalOTh yXBaJIIOBATUCS OCBIYEHMMH OCO0aMH, siKi 0a3ylOTbcs Ha HAyKOBUX
JOCITIDKEHHAX 1 OOTPYHTYBaHHIX BIMCHKOBOI CIIpaBH, a HAIIMX BOTHIB MalOTh TOTYBaTH HaWKpari
iHCTpYKTOpH YKpainu Ta €Bpony;

2) KOMIUICKCHICTh 1 TIOTOJKEHICTh, IO BHMAaralroTh IHTErpailii pi3HUX acleKTiB B €IUHY
cucremy, o0 3a0e3neynuTH rapMOHIHHY Ta Y3rOKEHY JiI0 BCIX YYaCHUKIB;

3) dinancoBa 3a0e3MeUeHICTh Ta TapaHTOBaHA JOCTATHICTh MependavyaroTh MOBHE 3abe3re-
YEHHS Ta TapaHTyBaHHS PeCypciB, HEOOXITHUX VIS TPOBEACHHS MOOLTI3aIifHOT MIATOTOBKYU Ta MO-
Olmi3arii HAJIGKHUM YHHOM. 3 MOYaTKOM MOBHOMACIITAOHOTO BTOPTHEHHS, KpaiHU-TIAPTHEPH TICB-
HOIO MIpOIO JOTYYIIUCH O BUKOHAHHS I[LOTO MPUHIIHITY;
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4) mepcoHaabHa BIIMOBIIATBHICTh KOXKHOTO TPOMA/ISTHIHA I10/I0 BUKOHAHHS CBOTO 000B’S3KY
1 BUKoHaHHs cTaTTi 22 3akony Ykpainu «[Ipo moOinizaliifHy miaroToBkKy Ta MoOimizarito». I1ix yac
MIEePIIOro THXHS MOYaTKy MOBHOMacmTabHoro BTopraeHHs 10 Bianosimaux TIK ta CII 3Bepny-
Jach OUIbIIA YaCTUHA HACENIECHHS 381l BUKOHAHHS CBOIX KOHCTUTYIIITHUX 000B’SI3KiB;

5) IUIaHOBICTH Ta 3aBYACHICTh, HA HAIy TYMKY, MatoTh OyTu 00’€qHaHi. Binrak, muranyBaHHs
Ta TPOBEACHHS MOOLUTI3AIIfHOI MIATOTOBKM Ta MOOUTI3AI[ifHUX 3aXO0JiB Mae OyTH 3a3lajeriip,
3aBYACHO JI0 MOXKJIMBUX KPH30BUX CUTYaIllH, 1100 OyTH HAIOTOTOBI BYaCHO pearyBaTd Ha Oy/b-sKi
3arpo3u. Yci 3aX0¢ MOBUHHI OyTH YiTKO po3po0IieHi, JOKYMEHTOBaHI i BUKOHYBaH1 BiNOBITHO 10
MJIaHIB. 3 MMOYaTKOM MTOBHOMACIITAOHOTO BTOPTHEHHS HA BCIX €Tarnax YIpaBIiHHS TPOMAISTHU MaTl
YITKUW TUTaH Jid, KA JJO3BOJIMB BH3HAYMUTHU Jii KOXKHOI chepH, KUTBKICTh HEOOXITHUX 0Ci0, YuM
BOHHU MalOTh OyTH 3a0e3TeUeHi TOIO.

YpaxoByloun BHINEBHUKIAJECHE, BAPTO 3pOOUTH BUCHOBOK, IO JUIS JOTPUMAHHS BCiX 3a3Ha-
YEHUX TPUHIIMITIB MOOUTI3AIIHHOT TMIATOTOBKM Ta MOOLTi3amii HeoOxiqHO 3a0e3neunTtu iHpopma-
[iliHY MPO30pIiCTh Ta BIIKPHUTICTH MPOLECIB MOOLII3aLIi, 110 JO3BOJIMUTH MiJABUIIMTU JOBIpY Ipo-
MaJIsiH 70 JiSTIBHOCTI AepxkaBu B 11l cdepi. EQexTuBHa KOMYHIKAIlIS 3 TPOMAJICHKICTIO CTUMYITIOE
aKTHUBHY y4acTh Ta MIATPUMKY 3axoAiB MoOumizauii. Pazom i3 TuM, pO3BUTOK 1 BIOCKOHAJICHHS
MPUHITMIIIB MOOUTI3alIMHOI MIATOTOBKH Ta MOOLTI3AI] 3aIMIIAETHCA aKTyaJlbHUM 3aBIaHHIM JIJIS
Jiep>KaBU Ta CyCIiJIbCTBA.
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Anopii Ky3nak

acmipaHT Kadeapu mpoliecyaibHOTO TIpaBa.

UYepHniBeubkuii HallioHanbHui yHiBepcuTeT iMeHi 0. DeapkoBuya
(m.Yepnisyi, Yrpaina)

HayK. Kepignuk: B. I'opoece

1.10.H., ipodecop, mpodecop kadeapu mporecyabHOro mpaBa
UYepHiBenbKuii HallioHanbHU# yHiBepcuTeT iMeHi FOpis @enpkoBuya
(m.Yepnisyi, Yrpaina)

BAPIATUBHICTDb HAIMIPHOI'O ®OPMAJII3MY B CYJOUYNHCTBI

["'0J10BHOIO METOIO aJAMiHICTPATUBHOIO CYJOYMHCTBA € €()EeKTUBHUI 3aXUCT Ta MaKCHUMaJbHE
BIIHOBJICHHSI TIpaB, SKi OyJW TOPYIICHI MiJ 4YaCc BUKOHAHHS BIIATHUX YIPaBIIHCHKUX (DYHKITIH
cy0’€KTaMH BJaIHUX NOBHOBa)KEHb, a TAKOXK 3a0€3MEeUCHHs peati3allii MpUHIUIIB MpaBa Ta MOJI0-
YKEHb aIMIHICTPATHUBHOTO 3aKOHOJABCTBA Y JISUIBHOCTI CY0’€KTIB BJIAIHUX MTOBHOBAXEHB. Y T Ke
yac, JUId BUKOHAHHS MX 3aBAaHb B YaCTHUHI KOHTPOJIO JOTPUMAHHS 3arajlbHUX Ta rajy3eBUX Ipa-
BOBHX MPHHIIMIIB Yy CITIPHUX MPABOBITHOCHHAX HEMOKJIMBE IX MPOCTE Ta MEXaHIYHE 3aCTOCYBaHHS
yepe3 BUCOKUHN CTYIiHb a0cTpakuii. J{ist Toro, mod NpuHIKIN aIMiHICTPATUBHOTO CY/I0UHHCTBA HE
TUTBKH OyJT OCHOBOTIOJIO)KHUMHU LIHHICHUMH OPIEHTHUPAMH B HOPMATHUBHO-TIPABOBOMY PETyJIIOBaH-
Hi, aJIe TAaKOXK CIYTYBaJIU MPAKTUYHUM 1HCTPYMEHTOM PETyYIIOBAHHS MPaB Ta 000B’SI3KiB YUaCHHUKIB
KOHKPETHHUX aJIMIHICTPATUBHO-TIPABOBUX BITHOCHH, 1X MOTPIOHO KOHKPETU3YBATH TIiJ] 9ac CyJA0BOTO
3aCTOCYBAaHHS 3 YpaxyBaHHIM BiINOBIIHUX (DaKTHUYHUX OOCTAaBUH Ta BiJMOBIIHOTO 3aKOHOIABCTBA.
Pesynbratu 1poro mpoiecy, ocoOJMBO SIKIIO BOHM MOXONATH BiJ HaWBUIIOTO CyIy, MaTUMYThb
3HAYYIIM{ BIUIMB HA OpPraHi3aliio Ta MOPSAAOK 3JiHCHeHHA myOmiuHoro aaminictpyBaHHs. Came
TOMYy, Ha CBOTOJIHI BUHSATKOBOTO 3HAU€HHS HAOYBalOTh MHUTAHHS IHTEpHpeTamii W peamizamil
NPUHIUITY HaIMIpHOTO (popMai3My B IpaBOBiil epKaBi B paKypci CMiBBIIHOMIEHHS LIUX KaTeropin
3 TOUKH 30y iX CYTHOCTI Ta 3MICTY, aJ)kKe caMe peajizailisi Iboro MPUHIIMITY TY>KE 4acTO BUXOIAUTh
3a MEXI TaK-3BaHOTO HOTO «PO3YMHOT0» TIIyMaueHHS.

BpaxoByroun OaraTorpaHHICTb 1 BapiaTUBHICTh BHPAKCHHsI MPUHIUITY HaaAMIpHOTO (hopma-
Ji3My, MOKHA CTBEP/XKYBATH, L0 IIeW MPUHIIMII MPU 3A1HCHEHH] aJMIHICTPATUBHOTO CYIOUYMHCTBA
€ THIUKATOPOM, IO JEMOHCTPYE HAJICKHY peajli3allilo 1HIIMX MPUHIUIN CYAOYMHCTBA, TaKi, SK
IIPaBOBa BU3HAYCHICTh, 3aKOHHICTh, HEYIEPEIKEHICTh Cyy 1 HOro 00’ €KTUBHICTh, 000B’A3KOBICTh
pillieHb Cyay, a 3 Ipyroro OOKy, BiH € OJIHI€I0 3 (PyHIaMEHTaIbHUX 3acajl, MOKJIAACHUX B OCHOBY
BHU3HAUEHHs IIpaBa Ha Cy[, IIpaBa Ha JOCTYI 10 CyAdy, IpaBa Ha cupasennusuil cyn. Tak, €CILI
BH3HAB MMUTAaHHS «IPaBOBOT BU3HAYECHOCTI» Ta «HAJEKHOTO 31HCHEHHS IPaBOCYAIs» JBOMA IIECHT-
pPATbHUMH €JIEMEHTaMU Ul BU3HAUEHHS PI3HHUII MDK HaaMipHUM (opMani3MOM Ta NPUHHATHUM
3aCTOCYBAHHSAM MpoLEAypHUX (OpMaribHOCTEH, 3a3HAYMBILY, 110 MPaBO JOCTYIY 10 CYAY HOpY-
IIYETHCS, KOJM MPaBUjIa MEPECTaloTh CIYKUTH LUISIM MPaBOBOi BU3HAUYEHOCTI M HaJIGKHOTO 3.iHcC-
HEHHS MTPaBOCYASl Ta YTBOPIOIOTH MEBHUI Oap’ep, sSIKU MEpemIKoHKae MPOoLecyaTbHOMY PO3TIISAY
crpaBu 3asBHUKa KommeTeHTHHM cynoM [1]. Taki BucHoBku €CILJI momaTkoBo MiATBEPIKYIOThH
ICHYBaHHS TIPOOJIeMH HEOAHO3HAYHOTO TIIyMadeHHs MPUHIIUIIB 3iHCHEeHHs paBocyaas. Ile o3Ha-
Yae: HEMOXJIMBICTh IXHBOTO TOENEMEHTHOTO (hOPMai30BaHOTO 3aKPIIUICHHS Y BUIVIALI KOHKPETHUX
HOpPM; BUSIBJICHHS 1X 3MICTYy MOXJIMBE JIMILIE IIJISXOM IHTETpajibHOTO aHali3y HOPM Mpollecyaib-
HOT'0 3aKOHO/ABCTBA; 3aCTOCYBAHHs MPUHIUITIB 3IHCHEHHS NPABOCYIS XapaKTePU3y€EThCs CUTYya-
THUBHICTIO 1 3aJICKHUTh BiJl KOHKPETHHX 00CTaBWH. KpiM TOTO, MTUCKYCIMHUM B acIieKTi IHTepIpeTarlii
Ta IMIUIEMEHTAIlil MPUHIUIY BEpPXOBEHCTBA IMpaBa 3aJUILAETHCS MUTAHHSA MEXI MK HaIMiIpHUM
dhopmatizMoM, HEOOXIAHICTIO HEYXUIBHOTO JOTPUMAHHS MPOIIECYaTbHOTO 3aKOHY (B 3HA4YEHHI J10-
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TPUMaHHSI 3aKOHHOCT1) Ta JOMYCTUMUMHU (JIOPECYHUMHU, MPUAHITHUMH) MPOICAYPHUMHU (HOpMalIb-
HOCTsIMU [2, ¢. 193].

Bapro Bim3HauuTH, 1m0 HagMIpHUN (OpMaTi3M 3YCTPIYA€ThCSl MPU TPAKTyBaHHI HOPM SIK
npolecyaqbHOro, Tak i MatepianbHoro mpasa. Tak, C.O. Kopoen Bin3Hauae, 10 MpH TPaKTyBaHHI
HOPM TPOIECYaIbHOTO TIpaBa HaAMIpHUI (opMalli3M MEPII 32 BCE HEMPABOMIPHO 0OMEXKYE TIPABO
Ha JIOCTYIl J0 TMPaBOCYAJs SK €JeMEHTa IpaBa Ha CIPaBEUIMBUN CYJA, CTBOPIOIOYM CTOPOHAM
HETIPOTIOPITIHHI MEePEIIKOAH, He TIOB’s3aH]1 13 HEOOXIAHICTIO CYyBOPOTO JTOTPUMAaHHS MPOIeCyaabHOT
¢dbopmH, 3aCTOCYBaHHS THX YU 1HIIMX BUMOT SKOI 32 KOHKPETHHUX 0OCTaBUH OyJie OYE€BHUIHO HEpO-
3YMHHM 1 HEIOIIIBHUM. ... B cBOIO depry, HaaMmipHHi (opmaii3M MpU OLIHII MPaBOMIPHOCTI
pimenHs (aii, 6e3aisIbHOCTI) cy0’€KTa BIaJHUX MOBHOBAXEHb (TYT HaAMIpHHUH (opmanizm mpu
TPaKTyBaHHI MaTepiajbHOTO IpaBa) MOXE IM030aBUTH 0CO0Y CYIOBOTO 3aXHCTY (3aJ0BOJICHHS
M030BY) JIMILIE Yepe3 Te, 10 OCKAp)KyBaHE pillleHHS Cy0’ €KTa BJIAJHUX MOBHOBa)KEHb (hOPMAIBLHO
BIJIMOBI/Ia€ MPOIEAYpl WOTO MPUUHATTS Ta KPUTEPIAM, BCTaHOBJICHUM y 4yacTuHl 2 crarti 2 KAC
VYkpainu [3], mpoTe mopyurye NpUHLIMI BEPXOBEHCTBA MpaBa ab0 CTBOPIOE CUTYAIlil0, Koyu Gopma
nepeBaXkae HaJ 3MICTOM CYT1 TOTO MHUTaHHSA, SKe OyJIO TPEAMETOM PO3IVISIAY 1 CBIIYUTH MPO SIBHO
HENpOTOopLiliHE BTpY4YaHHs CyO’€KTa BIaJHUX NMOBHOBAKEHb Y BITHOCHMHU 3a y4acTIO MPHUBATHOI
ocobwu [4, c. 89].

OnHak, sIK BiJI3Ha4Ya€ OUIBIIICTh HAyKOBLIIB, BApTO PO3MEKOBYBATH HaMipHUN (hopMalti3M Ta
npornecyanbHuid popmainizm. Tak, H. FO. Cakapa cTBeppKkye, 1mo HaaMipHuid GopmarizM Ha Biami-
HY BiJl IpoliecyaqbHoro opmanizmy nepeadavae MexaHiuHe JOTPUMAHHS HOPM IPOIECYyalbHOTO
npaBa 0€3BiTHOCHO JI0 BpaxyBaHHS JOIUIHHOCTI IIbOTO, BUXOISAUN 3 KOHKPETHUX OOCTaBUH CITPaBHU.
[HIIMME c1oBaMU, TOTPUMAaHHS HOPM IPOILECYaTbHOTO TpaBa 3A1MCHIOETHCS HE 37151 HaJIeKHOTO
BI/IMPaBIICHHS TPABOCYAJIs, @ IEPETBOPIOETHCS Y CaMOIlUIh MPOIleCyanbHOI AisIbHOCTI cyny. [Tpu
IIbOMY OCTaHHI} HE BPaxOBYE «3IIHCHEHHICTB» Ta JOLUIBHICTh BUMOT, III0 BUCYBAIOTHCS 10 MPOIIE-
CyaJIbHHX i YYaCHHKIB CYJIOBOTO TPOIIECY, 00’ EKTUBHOI MOKJIMBOCTI iX BUKOHAHHS MIPH CYMITiH-
HOMY CTaBJIEHHI OCi0 70 CBOiX IMpOIECyaIbHUX NpaB Ta 00OB’A3KiB, a TAKOX BIUTUBY HACIIAKIB 1X
HEBHKOHAHHS Ha 3JIaTHICTH 3/IIHCHIOBATH PO3IJIST 1 BUPIMICHHS ITUBUILHOI CIIpaBU. 3a 3araJlbHUM
MPAaBUJIOM, HaAMIpHUI (opMati3M 30BHI IPOSBIAETHCS Y «3aKOHHIM» TiSUIBHOCTI CyIy, OJHAK OC-
TaHHsS Ma€ HACJIJIKOM CTBOPEHHsI 0ap’epiB, IO MEPEIIKOKAI0Th 400 YHEMOXKIIUBIIIOIOTh peai3a-
1[0 TIpaBa Ha CIPaBELIMBUIA CcynoBHii posrmsa [5, c. 85]. 3okpema, A.M. Tepuu 3ayBaxye, 1m0
MpaBo JOCTYIY J0 CYAy Ma€ He TIIbKH ICHYBaTH, aJie 1 OyTH MpakTHYHUM Ta ehekTuBHUM. [IpocTe
ICHyBaHHsI TIpaBa B 3aKOHI JIOCTYIy HE € JocTaTHIM. Hampukian, BOHO Mo)ke OyTH HOpYIIEHE
TaKUMH YUHHUKAMU: ... — ICHyBaHHSIM MpoOIlecyalbHUX MEPENoH, SKi 3aBakaloTh ad0 3MEHUIYIOTh
MOYJIMBOCTI 3BEpHEHHS JI0 CyIy (3aHAATO CyBOpE TIAyMAaueHHs HalllOHATbHUMH CyJaMy Mpoliecyalib-
HOI HOpMH (HaaMipHHHA (popmati3m), 0 MOXKe TT030aBUTH 3asBHUKIB IIpaBa A0OCTyNy 10 cyny («Perez
deRada Cavanilles npotu Icrianii», Ne 2809095, pimnenns Bix 28 xoBTHs 1998 poky) Toro [6].

BpaxoByroun cHUTYyaIlito CbOTOJCHHS, TO BapTO 1 BiI3HAYUTU OCOOIMBOCTI 3MIACHEHHS aMi-
HICTPATUBHOTO CYIOYMHCTBA 13 BpaXyBaHHSIM YMOB BOEHHOTO CTaHY — YM Ma€ MicCIle HaJAMIpHHUI
¢dopmanizM B Takiit opranizauii podoru. Tak, mis npuxnany, H. MucHuK 3a3Hayae, 1110 «BUXOSYN
3 HOPMaTHUBHHX aKTiB, K1 OYJIM MPUIHATI Ha CbOTOJHI, PEXKUM POOOTH KOKHOTO KOHKPETHOTO CyIy
BU3HAYA€THCSI OKPEMO. ... oco0a Mae MpaBO MOJATH KIJIOMOTaHHA IPO BIAKIAACHHS CYIOBOTO
3acianHs abo mpo mpoBeacHHS BimeokoHpepeHinii. Cyau MalTh 3 MOBAarol CTaBUTHCH O TaKUX
KJIOTIOTAaHb Ta 32 MOXKJIMBOCTI iX 33J0BOJIBHATH. Tak caMO Cy/y MalOTh YBa)KHO CTaBUTHUCH /0 MPO-
MyCKY MPOIECyaTbHUX CTPOKIB, YHHKaluu HaaMmipHoro dopmanizmy» [7]. JI. M. Tokapuyk Bin-
3HaYae, 0 OJHIEIO 13 Mpo0IeM BUKOPUCTAHHS BiZICOKOH(EPEHII3B SI3KY B IUBIIBHOMY CYJIOYHHCTBI
€ — HaaIMipHUH (popmaTi3M NMpy BCTAHOBJIEHHI BUMOTH HAJICUJIATH 1HIIIMM yYaCHHUKAM CIIPaBH KOIIIIO
3asBU IPO YYacTh Yy CYIOBOMY 3aciJaHHI B PEKUMI BiJICOKOH(EPEHII] 1M03a MeXaMH MPUMILICHHS
cynay [8, c. 63].
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dopMaiizM K «MHCTEITBO» OOMEXKEHHS CYAIIBCHKOTO BUOOPY CIPHIMAEThCs OaraTbma siK
TaKWi, 110 TOBHICTIO BiJIOBIJa€ BEPXOBEHCTBY MpaBa. 3/A€ThCS, IO BiH OAHOYACHO JIO3BOJISE
OOMEXUTH IHTEPIPETALIHUN po3Cy 1 3a0e3MeUnTH BipHICTh BOJI 3akoHOAaBI. Lle KoHTpacTye 3
MiX0JIOM BCeOIYHOTO BpaxyBaHHs BCiX 00CTaBUH CIIPaBH, A€ NEPEAYMOBH JUISA MPUUHATTS CYIOBHX
pillIeHb 37aI0ThCS HEOOMEKEHUMHM, JUCKPEIlisS 3a0X0UYYETHCS, a BOJISI 3aKOHOJABIIS ITHOPYETHCS.
Komu cynas HagmipHo criigye OyKBiI 3aKOHY, MOTO DILICHHS MOXXE€ BBaXKaTHCS HE3PO3YMUIUM
(HecTipaBeUTMBUM, HEaJCKBAaTHUM) Ul MEPECIYHOTO TPOMASHHMHA. 3 TEOPETHYHOI TOYKH 30Dy,
HaJMIpHO (OpMANTICTUUHE TMPUHHATTS PillICHh 0OMEXYe KIIbKICTh NMEepeayMOB, Ha SKUX OazyBa-
TUMETHCSI BEPAMKT CYJI/I, 1 BOHO JEMOHCTPYE 30CEPEIKEHICTh CyIIl Ha OyKBaJbHOMY 3HAYCHHI
IOPUIMYHOTO TEKCTy Ta ITHOPYBAaHHI IHIIMX IMEPEeIyMOBH JUIsl TIyMaudeHHsS, Taki K Mera abo
(dyHKIII1 3aKOHY, ICTOPII0 PO3BUTKY 3aKOHOJABCTBA, CYIOBY IIPAKTHUKY.
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JAESAKI ACIIEKTH COOIAJIBHUX IMTOCJIYT
IHKJIFO3UBHOTI'O NTPAHEBJIAILITYBAHHA OCIBb 3 IHBAJIIIHICTIO

Oco0a 3 1HBaJIHICTIO, sIKA HE JOCSATIIa MEHCIMHOTO BiKY, BU3HAYEHOTO 3aKOHOM YKpaiHU
«[Tpo 3aranbHOO00B’I3KOBE JIep’KaBHE MEHCIIIHE CTpaXyBaHHS» Ta MA€ CTAaTyC «OCOOH, sIKa IIyKae
poboTY», «3apeecTpoBaHOTO 0e3pOOITHOTO», «IIpalliBHUKa», BIPaBl peai3yBaTH CBOE NpPaBO Ha
MpaIeBIANITYBaHHS Yepe3 3aCTOCYBaHHs JOJATKOBUX TapaHTi, BU3HAUYECHUX 3aKOHOM YKpaiHH
«[Ipo 3aitasTicTh HaceneHHs» [1]. BigmoBimHo 10 ct. 24 mporo 3akoHy YKpaiHu cy0’€KTH PUHKY
npami MOXXYThb OTPHMATH COLIaJbHI MOCITYTH, MOB’s3aHi i3 MpaIeBIAIITYBAHHAM 32 MEXaHI3MOM,
nepeadauenuM [lopsiakomM HagaHHS COLIATIBHUX MOCIYT Cy0’€KTaM PUHKY Tpalll Kap’ €pHUMH pa-
HUKaMH, CHEliai30BaHUMHU Kap’ €pHUMH paJHUKaMH, KOHCYJIbTaHTaMHU 1O poOOTi i3 poOOTOaaB-
v (nani — [opsaok) [2].

Crarreto 18 3akony Ykpainu «IIpo ocHOBH coliajibHOI 3aXHUIIEHOCTI 0Ci0 3 1HBAIIIHICTIO»
nepeadaveHo, o MpaBo 3a3HAYCHUX OCIO Ha MpaleBIaIITyBaHHS Peai3yeThCsA Yepe3 3BEPHEHHS
1o nepkaBHO1 cimyxOu 3aiiHaTocTi [3]. Crarreto 18-1 3ramaHoro 3akoHy YKpaiHU BHU3HAYEHO
3arajbHi 3acaJii B3a€MOJIl 0COOM 3 1HBAIIIHICTIO Ta JIEPKABHOT CIIY>)KOM 3alHATOCTI. AHATI3yIOUH
ii, poOMMO BHCHOBOK, IO COILliajibHI MOCIYrd y cdepi MpaueBiIalITyBaHHS 3a3HaueHi ocoOu
OTpUMYIOTH BiamoBiaHo 10 [Topsaky.

I3 3micty Ilopsaky BUIUIMBaE, 10 3apeecTpoBaHi 0€3pOOITHUMHU 0cOOM 3 HBATIAHICTIO, SAKi
IIYKalOTh POOOTY, BU3HAYEHI 0CO0aMU 3 HU3BKUMHU MOKJIMBOCTSMM IpaleBIallITyBaHHS Ta PU3U-
KoM TpuBaioro 0e3podirtsa. Tomy BianmoBinHo 1o [lopsaky comianbHi MOCIyTH y cdepi 3alHATOCTI
iM Hajae crneriaaizoBaHuii Kap’ epHuid pagauk. Cepea TakuxX MOCITYT: MOTHBAIIHI criiBOecinu (TI.I1.
1 1.8); 3aHATTS 00 MOJOJIAHHS MCUXOJOTIYHUX Oap’epiB (m.o. 2 1.8); B3aeMOis 13 TPOMAJICh-
KUMHU 1HCTUTYIISIMH, SIKI CIPHUAIOTH €()EKTUBHOMY TIPAICBIAMITYBAHHIO OCI0 3 1HBAIIIHICTIO,
30KpeMa depe3 MpalleBIalITyBaHHs Ta 3aKpIIUICHHS Ha poOouomy Mmicti (m.m. 3 ta 4 m.8), a Takox 13
YICHaMH CiM’1 Y¥ OJIM3bKUMHU POJAMYAMHU TaKO1 0cOOM i yac npodigoBaHHs, TpodopieHTaltii, mo-
HIYKY TiAX0A1I01 poOoTH, miadopy podboTH, agantauiiHoro nepiogy (m.m. 6 m.8); CynmpoBOKEHHS
y pasi motpebu mia yac crmiBbecin y poOOTOmaBIls, 30KpeMa MpPENCTaBICHHS 1HTEpECiB ocobu 3
METOI0 JIOCSTHEHHS JJOMOBJICHOCTEH Mik 000010 Ta podoToaasiem (1. 7 1. §).

Ha miacrasi n.m. 5 n. 8 [Mopsaaxy criemianizoBaHui Kap’€pHUN paJHUK BCTAHOBIIOE TTAPTHEP-
ChKi BITHOCHHHU 3 HaJiaBayaMH COI[IaJIbHUX TOCIYT, SKi HAJAIOTh COI[IANIbHY MOCIYTY CYIPOBOAY
MIPU TpaleBIaTyBaHHI Ta Ha poOOYOMY MICIli BIIMOBIMHO 10 3akoHy Ykpaiau «[Ipo comianbHi
nocayru» [4]. Jlep)kaBHUM CTaHIApTOM BiamoBinHOI corianbHol mocayru (Po3miom VIII) Bu3Ha-
YEHO OCHOBHI 3aXOJH, IO CTAHOBJIATH 11 3MicT [5]. Takumu BU3HAUEHO: PEryJsIpHi 3yCTpidi 3
——————————————————————————————————————————————————————————
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OTPUMYBa4YeM COITIaJIbHOI MMOCIYTH; BIIBIAyBaHHS OTPUMYBada COIIAIBHOI MOCIYTH Ha poOOUOMY
MICIIi; CIIPUSHHS B aJanTariii OTpUMyBada COILIaJIbHOI MOCIYTHM IO BHKOHAHHS 3alpOIIOHOBAHOI
poOOTH, MPUCTOCYBAHHS POOOYOTO MICIIS 10 OCOOJMBHX MOTPEO OTpHMYyBayva COIIaIbHOI MOCITYTH;
CIPUSHHS B OTPUMAaHHI 1HIIUX TOCIYT, OPraHi3aIlito B3aeMOIii 3 IHIIUMHU Cy0’ €KTaMu COIIaTbHOTO
CYIPOBOJly; HaBYaHHS OTPUMYyBada COLIaJIbHOI MOCIYI'M Ta PO3BUTOK TPYIOBHX 1 COLIaIbHHUX
HABUYOK; TICHXOJIOTIYHE KOHCYJIBTYBAHHS T IMiITPUMKY.

ComiabHOTO CYNpOBOY Ha POOOYOMY MICIII MEPIIOYEProBO MOTPEOYIOTh OCOOM 3 THTEIICK-
TyaJIbHAMHU 9¥ TICUXIYHAMH MOPYIICHHSIMH, KIIbKOMa BUJAaMH TOPYIICHb, a TAKOXK JIIOIU 3 MOPY-
IIEHHSIM CITyXY, 30pY OMOPHO-PYXOBOTO amapary [6, ¢. 10]. Sk cTBepIKyIOTh CHEIlialiCTH, eTanamMu
CYIIPOBOJIY €: BBEJICHHS Ta OpI€HTAIlis, IHTCHCUBHA IIATPUMKa, CcTaOLIi3aIlis, MOCTYIIOBE CKOPOUCHHS
MIITPUMKH 1 3aBepiiaibHa miaTpuMKa. Crienudika oTpuMyBadiB COIiaIbHOT TTOCIYTH MPU3BOINUTH
70 TOTO, IO TMOCIIJOBHICTh MPOIECY YacTO € HENHIMHMM, Ta Mependadae MOBEPHEHHS [0
MOTNIEPETHIX €TalliB 13 3MIHOO PIIICHHS MPO 3MICT MOCIYTH CYIIPOBOaAY ocodu [6, ¢. 10].

AHani3ylo4u HaBeIeHI HOPMAaTUBHI aKTH, POOMMO BUCHOBOK:

— TpareBJalTyBaHHSI 0Ci0 3 1HBAJITHICTIO € CKJIQJIOBOI0 CHCTEMH CIPUSHHS 3aiHSITOCTI
HACEJICHHS Ta COL[IAJIbHUX MOCIYT, 10 HaJJal0ThCs 0co0aM, siKi mepe0yBaroTh y CKIaJHUX KUTTEBUX
00CTaBUHAX;

— 3aKOHOJIaBCTBO HE MICTHUTh YITKHX aJTOPUTMIB B3a€MOJII CIEIiaTi30BaHOTO Kap’ €pHOTO
pagHuKa Ta (GaxiBIl i3 COMiaIbHOI pOOOTH y MEXaHI3Mi MpaleBlIalTyBaHH 0COOHU 3 1HBATIAHICTIO
Ta 11 CynpoBOaY;

— B@XJIMBO BU3HAYUTHU IIOCITIOBHICTh HAJIaHHS COIJIBHUX TOCIYT 1HKIIO3WBHOTO TIparie-
BJIAIUTYBAaHHS OCI0 3 IHBANIJHICTIO, SIKI HAJAIOTHCS CIEIiaJIi30BaHUM Kap’€pHUM DPATHHKOM Ta
(haxiBiem i3 corianbHO1 podoTH;

— ColliaJbHI MOCIYTH, SIKi HaJae CreiaTi30BaHui Kap’ epHUI paJHUK BiJIMOBIAHO 10 3aKOHO-
JTAaBCTBA MPO 3aWHATICTH HE MICTATh CTAHAAPTY HAJaHHSA TAaKUX IOCIYT; OI[IHKA SKOCTI HaJaHHS
TaKUX MOCIYr He Mependayae BU3HAUYEHUX KPUTEPIiB, IO TAKOX YCKIAIHIOE MOHITOPHHT iX
HaJaHHs; HEe BU3HAYEHO, UM MOBHUHEH JOTPUMYBATHUCA Kap €pHUN paJHUK JIEP:KaBHOTO CTaHAAPTY
COLIIAJIbHOT IMOCIYTH CYIPOBOAY IPH MpaleBIAIITyBaHHI Ta HA poOOYOMY MiCIli;

—IIOCIYTH, SKI HaNaloThCsd Kap €pHUMHU paJHUKaMU Ta HaJaBayaMy COIAJIbHUX IOCIYT
MEBHUM YHHOM CIIiBIIAJAI0Th 3a 3MICTOM.
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Cepezin Cnuuko

acmipaHT Kadenpu aaMiHICTPAaTUBHOTO Ta MUTHOTO TIpaBa.
VYHiBepcUTET MUTHOI ClIpaBH Ta QiHaHCIB YKpaiHu

(m. Huinpo, Yxpaina)

TH®OPMAIIVHE 3ABE3INEYEHHSA MUTHUX ®OPMAJILHOCTEN
1010 TOBAPIB Y MIZKHAPOJHHUX ITOITOBUX
TA EKCHIPEC-BIAITPABJIEHHAX: MI’DKHAPO/JHUU JOCBI

Enoxa nanyBanHs nupoBUX TEXHOJIOTIH BIAKPUBAE HOBI MOKIIMBOCTI JIsl pO3POOJICHHS OLTBIII
e(EeKTUBHUX METOJIUK IS 3AIMNCHEHHS MUTHHUX (POPMAIBbHOCTEH Ta MUTHOTO ajaMiHicTpyBaHHS. Pik
Hazaa, B koBTHI 2022 poky YkpaiHa mpHeIHAIACh 10 HOBOI MIKHAPOJHOI KOMIT FOTEPH30BAHOT
Tpan3utHoi cucremMu NCTS, sika 3a0e3neuyBana OHJIaiH-00MIH OBHOIO iH(OPMAIIIEIO TTPO TOBAPH
Ha BCIX eTamax 37iiCHEHHS MUTHOTO KOHTPOJIO MK MUTHUM OPTraHOM BiJANpaBIICHHS Ta MpH3HAa-
yeHHs. MiHicTepcTBO (iHaHCIB YKpaiHU BiA3BITYBANIO, IO «3a PiK Jii «MUTHOTO 0€3Bi3y» YCIIIIHO
3aBepmieHo moHaa 19 500 mepeminieHb, po3MoYaTHX MUTHHUMH OpraHaMu Y KpaiHW, 3aBISKH MOX-
JMBOCTI MIBUAKOTO MEPEMIIeHHs TOBapiB Mixk 36 kpainamu €C» [1].

B cuctemi TpaHCKOPIOHHOTO MOIITOBOTO JIOTICTUYHOTO MOCTAYaHHS MUTHI OpraHu € Oe3rie-
PEYHO HEBIJ €MHOIO 1 BKpall Ba)JIMBOIK JAHKOK. Yac, SIKMH TMOCHUIIKM 3HAXOJSATHCS i MUTHUM
KOHTPOJIEM B MUTHHUX OpraHax, 3HAYHOIO MIpOI0 BIIMBA€ Ha 3arajibHy €(EeKTHBHICTH MIXKHAPOI-
HOro TOMTOBOro 3B’s3Ky. IlomToBi Ta ekcrmpec-BianpaBieHHs MOTPeOyIOTh IMIBUAKOI 0OpOOKH,
o0 3aIMINaTHC KOHKYPEHTOCIPOMOXHHMH BIIPOJIOBXK YCHOTO JIAHIIIOTA MOCTA4YaHHS, 0COOIMBO
Ha eTari MUTHOTO JIeKJIapyBaHHS.

B 2010 pomi y BiAMOBias HAa HECPEKTUBHICTD ManepoBux jaeknapaniii CN22/CN23 st nom-
TOBUX BIAMpaBlieHb, BCECBITHIN MOIMITOBHI COIO3 pO3pOOHMB OE3IMarepoBy E€ICKTPOHHY CHCTEMY,
BimoMy sik Cucrema MUTHHX Jekiapaiiii (Customs Declaration System — CDS), sika 6a3yetbcs Ha
CHUTPHUX CcTaHmapTax oOMiny enekTpoHHuMH mdaHuMH (Electronic Data Interchange — EDI) mix
MUTHHUIICIO Ta MOIITOI0. B pe3ynbrari iHpOpMaris, ska HAIXOIUTh pa3oM 3 MOCHIIKOIO, MIEPEaaeThCs
3a ponomororo EDI-moBimomieHs 1€ A0 BIAMPAaBICHHS MOCHJIKH, 1 11€ J03BOJSE 3MEHIIUTH 3a-
TPUMKH 4epe3 OOMiH IMoNepeHiMI TaHUMHU, pO3paxyBaTH HEOOXiIHI MHUTa 1 MOAATKHU, IMOJETIIUTH
BIJICTe)KEHHSI TIOIITOBUX BIJMIPaBICHb, 3a3Jajierib MPOBECTH HEOOXITHY OIIIHKY pPH3UKIB Ta
HaJIiCIaTH MOXIIMBE TIONEPEKEHHSI 010 HAsIBHUX PU3HKIB [2].

CpOroJiHi 1151 €JIEKTPOHHA CUCTEMA YIPABIIHHS MATHUMH JISKJIapallisiMi aKTUBHO BUKOPHUCTO-
BYEThCSI MUTHUMHU OpraHaMH Ta YIOBHOBaXCHUMH TOIITOBHUMH OIEPATOpaMH, €KCIpec-BiaNpaB-
HUKaMH TOBITPSHOTO CTOJyYeHHs. TakuM YWHOM, 3a JOMOMOTOI BUKOPHUCTaHHS 1H(OpMAIiHHUX
TEXHOJIOTIH BCi MHTHI (POpManbHOCTI 3IIMCHIOIOTBCS AaBTOMATHYHO 1 IIBUAKO. MUTHI OpraHu
3aKOPJIOHOM MalOTh MOKJIMBICTh BUKOPHUCTOBYBATH CHUCTEMY Oe3mOcCepeIHhO a00 IHTErpyBaTH ii 3
BJIACHOIO CHCTEMOIO OI[IHKM PHU3UKIB Ta CIUIATH MUTHHUX 300piB 1 MOJATKIB 3aBASKH OTPUMAHHIO
iHdopmartii, ekBiBaneHTHOI manepoBuM CN 22/CN23, B enekTpoHHOMY BUTIIAIL. e ckopodye vac
00poOKH, 301IbIIIye MPOMYCKHY 3[aTHICTh MYHKTY MHUTHOTO O(OPMIJICHHS Ta 3a0e3reuye iHTerpa-
Ii0 3 CHCTEMaMH MIXXHAPOIHOI eJIEKTPOHHOT Komepiiii [3].

BucnoBok. O1xe, MikHapoaHi iHpoOpMaliiiHi enekTpoHHi cuctemu Ha ktant EDI ra CDS —
1Ie HE TIIBKH IHCTPYMEHT, SIKM BHKOPHUCTOBYETHCS NJIsi TIOOYIOBH BIpTyaJIbHOI MEpeki MK Bif-
MpaBHUKaMH, OTPUMYyBadyaMH, MOIITOBUMH OTepaTOpaMH, aBia-MepeBi3sHUKAMU T4 MUTHUMH Opra-
Hamu. Ha pasi BOHUM cTaiM KPUTHYHO BaXXJIMBUM MEXaHI3MOM JUISI 32/I0BOJICHHS 3pOCTAI0YUX BHMOT
JI0 MUTHOT Oe3MeKu Ta Oe3MeKn Mi>KHAPOJHUX MOIMITOBUX TOTOKIB 110 BCbOMY CBITY, 11O 3aiiBHH pa3
MIITBEP/UKYE HEOOXIAHICTh OJYYCHHS MHTHOI CHCTEMH VYKpaiHW [0 MOMIOHUX IHU(POBUX
TEXHOJIOTI{ B MEPCIEKTHUBI.
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1. Pik «mutHOro 6e3Bi3y». MiH(iH moKazaB pe3ynabTaTu 3acTtocyBaHHi YkpaiHoto NCTS.
Forbes. URL: https://forbes.ua/news/rik-mitnogo-bezvizu-minfin-pokazav-rezultati-zastosuvannya-

ukrainforbesoyu-ncts-04102023-16439 (nata 3BepuenHs: 28.10.2023);
2. UPU'S DEVELOPMENT SOLUTION. PAPERLESS CUSTOMS CLEARANCE OF

POSTAL ITEMS. ETRADEFORALL. URL: https://etradeforall.org/dev-solution/upu-paperless-

customs-clearance-of-postal-items/ (nata 3Bepuenns: 28.10.2023);
3. CDS - CUSTOMS DECLARATION SYSTEM. UNIVERSAL POSTAL UNION.

https://www.upu.int/en/Postal-Solutions/Technical-Solutions/Products/CDS-Line-of-products/CDS-
--Customs-Declaration-System (nara 3Bepuenns: 28.10.2023).
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CEPEJOBUIIE ITPAII B YMOBAX HUADPOBI3AILII
OPTAHIBAINIMHUX TA BUPOBHNYUX ITPOLECIB

OCHOBOMOJIOKHI MpaBa Ha HAJICKHI, O€3MEYHi 1 3I0pOBI YMOBH Tpalll 3aKpiljieHO y CT. 43
Koncruryuii Ykpainu, a MexaHi3Mm iX peaiizailii BU3HA4€HO B TPYAOBOMY 3aKOHOJABCTBI. OJHAK,
yepe3 30poiHy arpeciro pociiicbkoi (emepartii THCSYI YKpaiHCBKHX MPAIlIBHUKIB BTPA4yaroTh II€
npaBo. Ha mepioz 1ii BOEHHOTO cTaHy €Ki aCleKTH TPYIOBHX BIIHOCHH BPETYJIbOBAHO 3aKOHOM
VYkpaiau «I[Ipo opranizamito TpyIOBUX BITHOCHH B yMOBax BOE€HHOTro cTaHy» Bim 15.03.2022 p.
Ne2136-1X [1].

CepeoBHIIE TIpalli € aIaNTOBaHUM B YKPAiHCHKil MOBI cTamiem TepMiny «WOork environment,
SKHH IHPOKO BUKOPUCTOBYETHCS Y €BPOIEHCHKOMY 3aKOHOABCTBI. Haifuacrime BkazaHe MOHATTS
OTOTOXXHIOETHCS 3 YMOBAMH TIpalli, KyJH BiTHOCITHCS OXOpPOHa, Oe3meka Ta ririeHa mpaii. [Ipote,
3a3HaYeHe MOHATTS € OUIbII IIMPOKUM, MPO IO CBIIYATH JAOCHIHKEHb YKPAaiHCHKUX Ta 1HO3EMHHUX
HayKOBIIiB.

3a ocraHHI JEKUIbKa POKIB CEpeloBHILIE Tpalll 3a3Halo 3HAuYHUX TpaHchopmarii. Tomy
CIPHSUTH PO3BUTOK 1HHOBAIlIH Y BUPOOHUIITBI Ta MIPOMHKCIIOBOCTI, cydacHi IT-TexHosmorii, mrydaHnii
1HTENeKT, Hu(poBi3allis yIpaBIiHCHKUX 1 BAPOOHUYUX MPOLECIB. Y TPYAOBUX BIIHOCHHAX aKTUBHO
BHUKOPHUCTOBYIOTBCSI HOBI (pOopMM OpraHizailii mparii, siki J03BOJSIOTH IMPAIOBaTH 3 OYIb-SKOTO
3pYYHOTO MICIIfl, 32 IOTIOMOTOI0 TaPKETiB, HAa HU(PPOBUX IUIATGOPMax Ta MiJJIAIITOBYBATH POOOTY
ITiJT PUTM CBOTO JKHUTTsI (HaJIOMHA Ta TUCTaHIIiHA poOoTa, 3 He(hiKCOBaHUM pOOOYUM YacoM, 3a Tir-
KOHTPAKTOM).

MoskiBocTi g poBi3allii MUPOKO BUKOPUCTOBYIOTHCS Y MUTAHHIX OXOpPOHU Tparli. Buko-
PUCTaHHS TEXHIYHHX 3aCc00iB (CEHCOpPH, BiIEOCTIOCTEPEIKEHHS TOIIO) TO3BOJISIOTH POOOTOIABIIIO
3MIMCHIOBATH KOHTPOJIb 33 BUKOHAHHSIM TPAIiIBHUKAMH CBOIX TPYAOBHX 000B’s3KiB, JOTPUMAHHIM
HUMH BUMOT IHCTPYKIIii 3 Oesmeku. [HCTpykTaxi (HaBYaHHS) 3 MUTaHb O€3MEKU MOXYTh IpO-
BOJUTHUCH Y NTUCTAHIITHOMY (hOpMaTi, 3 BAKOPUCTAHHSIM Cy9acHHX 1H(POPMaIiHHO-KOMYHIKAI[IHHUX
texHosorid. 3 2021 poky B YkpaiHi Oyno 3ampoBakeHO pexxuM paperless Ta nudpoBi3oBaHO
JUCTKU HENpane3JaTHOCTI Ta TPYIOBI KHUXKKH, 3 METOI0 3MEHUICHHS BUTpAT yacy Ha MarepoBy
poOOTY Ta 3py4HOTO JOCTYIY 10 iH(pOpMaIlii poOOTOIaBIIIO Ta MPAIliIBHUKY.

Heo0OximHicTh BIPOBAKEHHSI MXKHAPOIHUX CTaHIAPTIB y cdepl TpyAOBUX BIATHOCHH HaOyBae
0cO0JIMBOrO 3HAUCHHs 4epe3 MparHeHHs YKpaiHu 1o €Bpomneichkoi CHIBHOTH Ta B3STI Ha cebe
MDKHApOJIHI 3000B’s3aHHS y paMKaxX YTo/au Mpo acomiamito Ykpaina-€C, ii 701aTKIB Ta MOJI0XKECHb.

Hapasi, nutanns 6e3meku 1 310pOB’sl MPAIliBHUKIB PEryIoeTbess HopmMamu Kozekcy 3aKoHiB
npo npaito (mam K3nll) [2] ta 3akonom Ykpainu «IIpo oxopony mpartii» [3] Ta HE 30BCIM BiamoO-
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BiJJa€ 3a3HAYCHWM aKTaM. Bu3HaueHa cucTema AEep)KaBHOTO PETYJIOBAaHHS OXOPOHOIO TIpalli, sKa
(GyHKIIIOHYE 32 IPUHITUIIOM pearyBaHHs Ha HACHIJKW HEIACHUX BUMAJKIB Ta MOKapaHHSI BUHHUX, €
BKpaii 3acTapiyioro Ta Hee)eKTUBHOI. 3aKOHOIaBCTBO 3 MMUTaHb 0E3MEeKHU 3/1€01IBIIIOT0 OPIEHTOBAHO
Ha poOOTH 13 WIKI[UIMBUMHU Ta HEOE3NECUHUMH yMOBaMH Ipami. YucenbHI 1IHCTPYKIIi Ta mpaBuiia
Oe3reyHol TOBEMIHKM IIiJT 4ac BUKOHAHHS pOOIT JIMIIE CTBOPIOIOTH 3aiiBe HaBaHTAKECHHS Ha
pOOOTOIABIIIB 1 3aBa)KaIOTh 00paTH HalleeKTUBHIILII CIIOCOOM OpraHizanii 6e3MeKH MpaliBHUKIB.

OHoBJIEHUX MIAXOAIB Ta 3MiH MOTPeOye 1 TirieHa mpairi B YKpaiHi, sika 10Ci BUBYA€ BIUIUB He-
raTuBHUX (hakTOpiB Ha (YHKIIOHYBAHHS OpraHi3My JIIOJUHH OOMEXYIOUHCh BUPOOHUYUM Cepeio-
BHIIIeM. ATecTarlisi poOoYrX MICIb TiependavyeHa JIUIIe Ha MiAMPUEMCTBAX, ¢ TEXHOJIOTIUHUN TPO-
I1eC Ma€ MOTEHIIIHI Kepena IIKiTHBUX 1 HeOe3MeUHUX BUPOOHHUNX (PaKTOPIB.

3 mosiBor0 HOBUX (hopM BimmaneHoi poOOTH: AMCTaHIIHOI Ta HajmoMHOI (cT. cT. 60-1, 60-2
K3nll) oHoBuiuCh 1 MigXoaw A0 peryarOBaHHS PoOOYOro MICIs Ta poOOYOro yacy IMpariBHUKIB.
Bukonanus Hum# TpymoBoi (QyHKINT mepenbavae BUKOpUCTaHHS 1HGOPMAIIHO-KOMYHIKAIIHHAX
Ta nU(POBUX TEXHONOTIH, Mepexi [HTepHET, TexHIYHHMX 3ac00iB Ta oOmagHaHHS. 3a0e3MeYeHHS
TaKuX TPAIIBHUKIB COIIaJIbHUMHU TapaHTIsIMU 3[IMCHIOETHCS Ha PIBHI 3 1HIIMMHU TpalliBHUKAMHU.
Icuyroue 3acrepexenHs y Burisai «lIpaBa Ha BIIKITIOYEHHS» 3aKpPIIUIIOE MPABO JUCTAHLIHHOTO
MpaIliBHUKA Ha BiJIMOYMHOK Ta OOMEXY€E TPUBATICTh POOOYOro yacy 3a HOpMaMH 3aKOHOaBCTBA.

Uepes HEAOCTATHIO BU3HAYCHICTh O3HAK, SIKUM Ma€ BIAMOBIIATH PoOOYE MICIe AUCTAHIIIHOTO
MpaIliBHUKA, a TAKOXK BIJICYTHOCTI MEX KOHTPOJISI 3 OOKY KEepiBHHMKA, BCTAHOBJICHO OJHOCTOPOHHIO
BiJIMOBIAANIbHICTh TMpAI[iBHUKA 3a 3a0e3rmeueHHs Oe3MeYHUX 1 HEeNIKiUIMBUX YMOB Ha poOOYOMYy
Micti (4. 4 cr. 60-2 K3nll). Po6oTonaBens Binmosinae 3a O€3MeUHICTh 1 HATCKHUN TEXHIYHUN CTaH
o0yaHaHHA Ta 3ac001B BUPOOHHUIITBA, 10 MEPEJAIOTHCS MPALIBHUKY JJIs1 BUKOHAHHS JUCTAHIIIHOT
pobotu Ta mpoBoaUThH THCTPYKTaX (4. 9 ct. 153 K3mll). Takmii miaxia cynepedyuTs TPUHITUIIAM
MOII, 3a sxumu 000B’s130K poOOTOAABLA MO0 3a0e3neueHHs O6e3MneKku Ta 370pOB’sl MpaIliBHUKIB
HE MOXeE TepeKIaaaTrcs Ha iHmux ocio. Kpim Toro, po6oTo/1aBiii MOBUHHI MOCTIHHO aanTyBaTHCh
710 0OCTaBHH, 110 3MIHIOIOTHCS Ta BIUTMBATH Ha OE3MEKy Ta 310pOB’s MPALliBHUKIB.

bararo oO0rpyHTOBaHMX 3allMTaHb BUKIMKAE 3aKOHO/IaBYE PETYIIOBAHHS YMOB Ipalli, Oe3MeKH
Ta 370pOB’sl HA POOOTI Tir-CremiagicTiB, MO MNPALIOTh caMe 3a TPYJAOBHM JOTOBOPOM. IX TpaBo-
BIJIHOCHHU OKPEMO PeTyNIoI0Thcs 3akoHOM Ykpainm «IIpo cTumystoBaHHS PO3BHTKY IU(POBOT
eKOHOMIKM B YKpaiHi», BHYTpilIHIMU aokymeHTamu pesuaenta [lis Citi Ta yKJIaJeHUMH Tir-
KOHTpAKTaMH, COIliaJbHI TapaHTIl Ha HUX MOIIMPIOIOTHCS 32 3araIbHUM TIPABUIIOM.

YacTkoBO OKpecieHi MpoOIeMHI MUTAaHHS MalOTh 3aKOHOAABYE BUPILICHHS Y MPOEKTI 3aKOHY
VYkpaiau «[Ipo Oe3neky Ta 310poB’s MpaIliBHUKIB Ha poOOTI» [4], M0 3HAXOAUTHCA HA PO3TIISIL
Bepxonoi Pagu Ykpainu (3apeectpoano 13.10.2023 p. Ne10147). [lepenbadaeThcs 3amipoBaKEHHS
3a €BPOMNEHCHKUM TPHUKIAIOM CHUCTEMH MIHIMaIhbHUX BHUMOT IOAO O€3MeKH Ta 340pOB’S MpalliB-
HUKIB Ta iMreMeHTanis nonoxkedsb upextuBu Pamu 89/391/€EC Bix 12.06.1989. Jlis 3akony
Oyze MOImMpPIOBaTHCh HA BCIX MpAIiBHUKIB 1 poOOTO/AABLIB, HE3aJeKHO BiJ (OPMH BIACHOCTI Ta
BHUY JISUTBHOCTI, Y TOMY YHCJIi Ha BITHOCUHHM 3a IUBUIBHO-TIPABOBUMH JOTOBOpaMU. BUKITFOUeHHS
CTaHOBJISITh JIMIIE BiHCHKOBOCIY)KOOBIII, IMOMIIEHCHKI, 0COOM, SKI MAalOTh CIIeliadbHI 3BaHHS,
Jep’KaBHUX, PABOOXOPOHHHUX OPTaHiB Ta BIICHKOBUX (DOPMYBaHb.

[Topsix 3 pO3BUTKOM Cy4acHHX TEXHOJIOTIH 1 IIBUJKUM 3allpOBaPKEHHAM iX y chepH Hamoro
YKUTTS, BAHUKAE 1 HOBHH BUJI COIIaJIbHOT HEPIBHOCTI — U(poBa HEPIBHICTH («IIHPPOBHI PO3PUBY),
10 3YMOBJICHMH Hacammepesa BiJCYTHICTIO PIBHOTO JOCTYMY 10 iH(pOpMaliiHUX TEXHOJOTiH, a
TaKOX BIICYTHICTIO «IIM(PPOBUX 3HAHBY 1 «IIUGPOBOI rpaMOTHOCTI» |5, ¢ 49].

[TincymoByrO4H BHKIa/IeHE, 3a3HAYNMO, 10 BUKOPUCTAHHS TU(POBUX MOXKIHBOCTEH BUMArae
CBOE€YACHOTO HOPMATHBHOTO DETYJIIOBAaHHS BIJIHOCHH, IO BHWHUKaIOTh. EdekTnBHa cucrema
0e31eKH Ta 3/710pOB’s MPALIBHUKIB € BaKJIMBOIO YMOBOIO /Ui (YHKIIIOHYBaHHS Oi3HECY.
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5. ComianbHO-TPYAOBI MpaBa 1 BUKIHKK Iudposizamii : monorpadis / HAH Ykpaiau, [H-T
nepxkasu 1 npasa iM. B. M. Kopeuskoro HAH Vkpainu ; pex.: 5. Cimyrina, M. Ilymuno. Kuis :
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MOoA0 NPObJIEMH OBMEKEHH IIPABA
HA ITIEHCIMHE 3ABE3INEYEHHSA BIMCbKOBOCJIY>XBOBIIIB
TA ITPUPIBHAHUX 10 HUX OCIb MAKCUMAJIBHUM PO3MIPOM

[Topsimok meHciitHOTO 3a0e3nedyeHHsT BiiCbKOBOCITYKOOBIIIB Ta 1HIIUX MPUPIBHAHUX IO HUX
0C10 periaMeHTYEeThCSA CIEiaTbHIMHU 3aKOHOJJABYUNMH HOPMaMHU, 110 3yMOBJIEHO OCOOJIMBICTIO TIpa-
BOBOI'O CTaTycy Li€i Kareropii rpomansH. Ha HeoOXimHOCTI HagaHHS BiCHKOBOCTYXOOBISIM Ta
IHITUM 0co0aM JTOJAaTKOBUX MBI TapaHTi, MOPIBHSHO 3 IHIIMMH KaTErOpisSMHU TEHCIOHEPIB He-
OJTHOPa30BO HAroJIolIyBaB y CBOiX NmpaBoBUX BUcHOBKaX Koncruryniiinuii Cyn Ykpainu. 30kpema,
cyn Harosomye, mo KoHcTuTymiss YKpaiHu BHOKPEMITIOE TIEBHI KaTeropii rpoMajisiH YKpaiHu, sKi
noTpeOyoTh 10IaTKOBUX TrapaHTii COLIANbHOTO 3aXHUCTy 3 00Ky nepxaBu. Jlo HUX 30Kkpema, Haje-
KaTh TPOMAJISTHM, K1 BiAMoBimHO 10 cTaTTi 17 KoHctuTyiii Ykpainu nepeOyBaroTh Ha CIIyx0i y
BICHKOBUX (POPMYBaHHSIX Ta MPABOOXOPOHHUX OpraHax Jep:KaBH, 3a0€3MeUyloul CYyBEpEHITeT i
TePUTOpIANIbHY IUTICHICT YKpainu, il ekoHOMIUHY Ta iHbopMaIlliiiHy 0e3neky, a came — y 30poi-
Hux Cunax Ykpainu, opranax CinyxOu 6e3nexu YKpaiHu, MTiIii, IPOKypaTypH, OXOPOHU JepKaB-
HOTO KOpAOHY YKpaiHu, MOJATKOBOI MUTIII. YTIpaBmiHHS Jep>KaBHOT OXOPOHHM YKpaiHH, JepKaBHOT
MIOKEKHOI OXOPOHH, [[ep:KaBHOrO AenapTaMeHTy Y KpaiHU 3 MUTaHb BUKOHAHHS IIOKapaHb TOLIO.

HeoOximHiCTh JOJATKOBUX TapaHTIM COIMIAIIBHOI 3aXMINEHOCTI Ii€l KaTeropii rpoMajsH, K 1
i 4yac MPOXO/KEHHS CIIY:KOH, Tak 1 micis ii 3akiHueHHs, Ha qyMKy Koncturyniitnoro Cyny Yk-
paiHu, 3yMOBJIEHA HacaMIlepe ] THM, Mo ciryx0a y 30poitnux Cunax YKpaiHu, 1HIIHX BICBKOBHX
(dhopMyBaHHSX Ta IPABOOXOPOHHUX OpPTaHax JCpKaBH IMOB’sI3aHA 3 PU3UKOM IS )KUTTS 1 37J0POB 4,
MIBUIIICHUMHA BUMOTaMH 10 JUCIUIUTIHA, TTpodeciiHOT MpUaaTHOCTI, (axoBUX, (Gi3MUHUX, BOJTBOBUX
Ta 1HIMX sKocTei. 1le MOBMHHO KOMITEHCYBATHUCS HASBHICTIO MiJBHINEHUX TapaHTId COMialbHOI
3aXUIIEHOCTI, TOOTO KOMILJIEKCY OpTaHi3aliifHO-TTPaBOBUX €KOHOMIYHMX 3aXOJliB, CIIPSIMOBAHHUX Ha
3abe3neueHHs 100poOyTy came wi€i Kareropii rpomMajsH SK Mif Yac MPOXOHKEHHS CIY)KOH, Tak 1
micis 11 3akiHdeHHs [ 1; 2].

Pa3oMm 3 TuM, He3Ba)karOUM HA HASBHICTh HU3KU SIK 3aKOHIB, TaK 1 MiJ3aKOHHUX HOPMATHUBHO-
MPaBOBUX AaKTiB, SSIKUMHM BH3HAYCHI CICIiaibHA MPOIIeIypa MPU3HAYEHHS Ta MepepaxyHKy IMeHCIi,
0co0MBI YMOBH AJis iX (TICHCIH) HagaHHS, HOAATKOBI TapaHTii 00 BU3HAUEHHS PO3MIpPY TOIIO,
JIOBOJIUTHCSI KOHCTATyBaTH HEMOCIIJOBHICTh 3aKOHOJABYMX 3MiH, SIKI MPU3BOASATH O 3HAYHUX
MOpyUIeHb MpaB JaHoi KaTeropii rpoMaasH. ONHUM 13 TaKUX SICKPaBUX NPHUKIAIIB € IOPUANYHE
3aKpITJICHHS! MAaKCUMAJIBHOTO PO3MIpPY MEHCI1, IKY MOKE OTPUMATH BIHCHKOBOCITYKOOBEIIb.
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BianmosigHo 1o 4.7 cT. 43 3akony Ykpainu «IIpo neHciiine 3a0e3nedeHHs oci0, 3BUIbHEHHX 3
BIICBKOBOi CITy’kOM, Ta Jeskux IiHmuX ocid» (B pemakmii 3akoHy Ykpaiaum Ne3668-VI Bix
08.07.2011 «IIpo 3axoau 110,10 3aKOHOIaBUOTO 3a0e3eueHHs peopMyBaHHS MMEHCIHOT CUCTEMIY,
skuit HabpaB umHHOCTI 3 01.10.2011) MakcumansHUN po3Mip MEHCII (3 ypaxyBaHHSIM HaJI0aBOK,
M1JIBUIICHb, TOJATKOBOI MEHCI1, IiJIbOBOI IPOIIOBOT JOMIOMOTH, TEHCIT 32 OCOOJIMBI 3aCIyTH TEepes
VYkpaiHoro, iHJeKcaIlii Ta iHIKUX JOIIAT 0 MEHCi1, BCTAHOBJICHUX 3aKOHOAABCTBOM, KPiM JOTIATH
70 HaJ0aBOK OKPEMHUM KaTeropisM 0ci0, sKi MaroTh 0COOJMBI 3aciayru nepes baThKiBIIMHOIO) HE
MOJKE TEPEBUIIYBAaTH AECATH MPOXUTKOBUX MIHIMYMIB, YCTAHOBJICHMX Ui OCIO, sIKi BTpaTWIX
Mpare3/1aTHICTh.

VY nmynkti 2 TIpUKiHIEBHX Ta MEPEeXiHUX TMOJOXKeHb 3akoHy Ykpainum Ne 3668-VI Bix
08.07.2011 «IIpo 3axoau 110,10 3aKOHOIABUOTO 3a0e3eueHHs peopMyBaHHS IMEHCIHHOT CUCTEMU
BU3HAYCHO, 1110 NIEHCIOHEpaM, SIKHM TEHCIs (IOMICSYHE JOBIYHE IPOIIOBE YTPUMAHHS) MPU3HAYCHA
710 HaOpaHHS YMHHOCTI BKa3aHUM 3aKOHOM 1 B SIKUX PO3MIp MEHCIT (I[OMICIYHOTO JOBIYHOTO TPO-
[IIOBOTO yTPUMAaHHS) (3 ypaxyBaHHIM HaJ0aBOK, ITiIBUIICHb, JOJATKOBOI MEHCI1, MIJTLOBOI TPOIIOBOI
JIOTIOMOTH, TICHCIT 32 0COOJIMBI 3aciayru mepea YKpaiHoro, iHAeKcallli Ta 1HIIMX JOTUIaT 0 MEHCIi,
BCTaHOBJICHUX 3aKOHOJABCTBOM, KpiM JOIUIATH 0 Hal0aBOK OKPEMHUM KaTEropisiM ocid, ki MaloTh
0CO0IMBI 3aCiTyTH Tiepea baThKiBITMHOIO) MTEPEBUIITYE MAKCUMAITLHUN PO3MIp MEHCIT (IOMICSYHOTO
JIOBIYHOTO TPOIIOBOTO YTPUMAaHHS), BCTAHOBJICHUN BKa3aHUM 3aKOHOM, BUIUIATA TMEHCIT (IIoMicsy-
HOTO JIOBIYHOTO TPOIIOBOTO YTPUMaHHs) (3 ypaxyBaHHSIM Haa0aBOK, MiBHINEHb, T0IaTKOBOI MEHCII,
LITbOBOI TPOIIOBOT JJOMIOMOTH, MEHCIT 32 0COONIMBI 3aciyry nepes; YKpaiHoro, iHAeKcalii Ta iHIIIX
JOTIIAT 10 TI€HC1i, BCTAHOBJIEHUX 3aKOHOJABCTBOM, KpIM JOIJIATH 10 HaJ0aBOK OKPEMHUM KaTero-
pisim oci0, AKi MalOTh 0COOJIMBI 3aciyru nepen barbkiBmnHO0O) 37iiCHIOETHCS Oe3 iHaeKcarlii, 6e3
3aCTOCYBaHHS MOJIOKEHD 4.4. 2 Ta 3 cT.42 3akony Ykpainu «IIpo 3araqbHO000B SI3KOBE Jep:KaBHE
NEHCIHEe CTpaxyBaHHs» Ta MPOBEACHHS 1HIIMX MEePEepaxyHKiB, MependaueHNX 3aKOHOIaBCTBOM, 10
TOTO Yacy, KOJIM pOo3Mip MeHCii (IOMICSYHOTO JIOBIYHOTO T'POIIOBOTO YTPUMAaHHS) BiIMOBITaTHME
MaKCUMaJbHOMY pO3Mipy MEHCIi, BCTAHOBICHOMY 3a3HAUYE€HUM 3aKOHOM.

BianoBigai HopMmu Oy mieperyisiHyTi Ha BianmoBigHicTh KoHcTuTymii Ykpaiau. PimeHHsM
Koncruryuiitnoro Cyny Ykpainu y cipasi Ne 7-pni/2016 Bix 20.12.2016 poxy BU3HaHO TaKUMH, 110
He BiamoBimaroTh KoHcTutymii Ykpainu (€ HEKOHCTHTYIIHHMMHM), TOJOXKEHHS YaCTUHU ChOMOT
crarti 43 3akony Ykpaiau «[Ipo neHciiine 3abe3neyeHHs oci0, 3BUIbHEHUX 3 BIHCHKOBOI CITY»KOH,
Ta JACSIKUX 1HIIMX 0Ci0», 3T1THO 3 SIKUMHA MaKCHMaJIBHUI pO3Mip MEHCIT (3 ypaxyBaHHIM HaJI0aBOK,
MiIBUIICHb, JOJATKOBOI MEHCIi, I[IThOBOI TPOIIOBOI JOMIOMOTH, TICHCIT 32 OCOOIMBI 3aCIyTH Mepe
VYkpainoro, iHAeKcallii Ta iHIUX JOTUIAT J0 TEHCIl, BCTAHOBJICHUX 3aKOHOJABCTBOM, KPiM JIOTIJIATH
70 HaJ0aBOK OKPEMHUM KaTeropisM oci0, sKi MaroTh O0COOJMBI 3aciayru nepes barbKiBIIMHOIO) HE
MOKE TEPEBUIYBAaTH AECATH MPOXUTKOBUX MIHIMYMIB, YCTAHOBJICHMX Ui OCi0, sIKi BTpaTWIX
Mpare3/1aTHICTh, THMYAcOBO, y Tiepion 3 1 ciunsa 2016 poky mo 31 rpyanst 2016 poky, MakcuMaib-
HUH po3Mip MeHCIi (3 ypaxyBaHHIM HaJq0aBOK, MiABUIICHb, JOAATKOBOI MEHCII, IIThOBOI TPOIIOBO]
JIOTIOMOTH, TICHCIT 32 0COOJIMBI 3aciayru mepea YKpaiHoro, iHAeKcalli Ta 1HIIMX JOTUIaT 0 MEHCIl,
BCTaHOBJICHUX 3aKOHOJABCTBOM, KpiM JOIUIATH 0 Ha0aBOK OKPEMHUM KaTEropisiM ocib, siKi MaloTh
oco0nuBi 3acimyru nepes barpkiBmmHOW0) He Moke niepeuinyBata 10740 rpH. 3riHO 3 TYHKTOM 2
PE30JIIOTUBHOI YAaCTMHU BKa3aHOTO PIIIEHHS MOJNOXKEHHS YaCTWHU cboMoOi cTaTTi 43 3akoHy Yk-
painu IIpo meHciitHe 3a6e3nedeHHs 0ci0, 3BIIbHEHUX 3 BIHCHKOBOI CITY»OH, Ta JMEIKUX 1HIITHX 0Ci0,
SK1 BU3HAHI HEKOHCTUTYIIHHUMHU, BTPAYarOTh YHHHICTH 3 JHs yxBayieHHs KoHctutyuiitnum Cynom
VYkpaiau nporo Pimenns [3].

3akoHoM Ykpainu «[Ipo BHeCeHHs 3MiH 10 JeSKUX 3aKOHOMABUYMX aKkTiB YKpainu» Nel774-
VIII Bix 06.12.2016 (mabpaB ymaHOCTI 3 01.01.2027 poxy) BHeceHO 3MiHU 10 4.7 cT.43 3akoHy
VYkpainu «[Ipo neHciiiHe 3a0e3nedeHHs 0ci0, 3BUTBHEHUX 3 BIHCHKOBOI CIY>KOM, Ta ACSIKUX 1HIIUX
ocio», ne cmoBa 1 muppu «y mepiox 3 1 ciuna 2016 poky nmo 31 rpynns 2016 poxy» 3amiHEHO
cioBamu 1 mudpamu «mo 31 rpyaus 2017 poky». Tobro, no 31 rpyans 2017 p. 3akoHOJaBelb
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3HOBY Tiepe0auynB OOMEXEHHS MaKCHMMAJIBHOTO PO3MIpy MEHCIi BIHCHKOBOCTYKOOBIIIB JecIThMa
MPOXXKUTKOBUMH MiHIMyMaMH, BCTAHOBJICHHMMH JJIsl 0CiO, sIKi BTpaTHJIM Ipaine3iaTHicTb. Pazom 3
UM, 4. 7 cT. 43 3akony Ykpainu «IIpo neHciiine 3a0e3meueHHs 0ci0, 3BUTbHEHHUX 3 BIHCHKOBOT CITY»OH,
Ta JEAKHX IHIIMX OCi0» BTpaTWiIa YMHHICTH 3 4Yacy HpOToJIomeHHs pimeHHs KoHcTutyuiiHoro
Cyny Ykpaiau Big 20.12.2016 Ne 7-pni/2016.

VY3arajapHHUBIIN, pOOMMO BUCHOBOK, 1110 Yy 3aKoHi Ykpainu «IIpo nmeHciiiHe 3abe3neueHHs ocio,
3BIJILHEHUX 3 BIMCHKOBOT CITY)KOH, Ta IEAKUX THITUX 0Ci0» € BiICYTHBOIO YacTHHA ChbOMa CTaTTi 43,
a BHECEHI JI0 Hel 3MiHM, IO IMOJATalOTh y 3MiHI CIiB 1 mudp, € Hepeali3oBaHUMU. BiIImoBiiHO,
BHeceH1 3akoHOM Ykpainu «[Ipo BHECEHHS 3MiH J0 JESKUX 3aKOHOAABYMX aKTIB YKpaiHU» Bif
06.12.2016 p. 3miHu A0 4. 7 cT. 43 3ragaHoro Buile 3aKOHY HE MOXYTh CTBOPIOBATH >KOJHUX
3aKOHHUX MIICTaB JJIs iX 3aCTOCYBaHHS, a BIAMOBITHO 1 1711 OOMEXKEHHS pO3Mipy TIEHCIH.

Pazom 3 Tum, ympasninus Ilenciitnoro ®onny YkpaiHu AOMYyCKalOTh MpsiME 3aCTOCYBaHHS
nosiokeHb 3akoHy Ykpainu «IIpo meHciitHe 3abe3medeHHs 0ci0, 3BUTbHEHHX 3 BIHCHKOBOI CITY»KOH,
Ta JACAKHX IHIIUX 0ci0», 30KkpeMa 4. 7 cT. 43 6e3 ypaxyBaHHS 3a3HAYCHUX BUILE pimieHb KoHCTHTY-
miitHoro Cyny YkpaiHu, a BIIMTOBITHO MiJ] 9ac MPU3HAYCHHS Y1 MepepaxyHKy MEeHCIH 3aCTOCOBYIOTh
MaKCUMaJIbHI 0OMexeHH iX po3mipy. CBoro nosuuito [lenciiinuit ®onn Ykpainu oOrpyHTOBYE THM,
10 HEKOHCTUTYIIHHUMHU BU3HAHI TIOJIOKEHHS 4. 7 CT. 43 BIAMOBIAHOTO 3aKOHY, AKI OyJIM YNHHUMH
10 BHeceHHs 3MiH 3akoHOM Ykpainu «[Ipo BHeceHHS 3MiH /0 NESIKHX 3aKOHOJIABUYMX aKTiB
VYkpaiau» Nel774-VIII Bix 06.12.2016 p. Hopmu, siki Habpanm umaHOCTI 3 01.01.2017 poky He
OyJii BU3HAHI HEKOHCTUTYLIHHUMH, TOMY IiJUIATaI0Th 3aCTOCYBaHHIO.

BBakaemo, 1m0 BIiJIIMOBIJMHI TMOPYIICHHS TpaB 0Ci0, 3BUIBHEHHWX 3 BIMCHKOBOI CIY)KOM Ta
JESKUX IHIIUX OCi0 3yMOBJEHI HEJOCKOHAIICTIO 3aKOHOJABYOrO peryntoBaHHs. Hopmwu, ski
BH3HAYAIOTh OCOOJMBOCTI OOYHCIICHHSI PO3MIpPy TEHCIH, € HEe3pO3yMITMMU Yy 3aCTOCYBaHHI Ta
MPU3BOJATH 10 HEOOXIHOCTI Cy/I0BOTO 3aXUCTY MEHCIMHMUX MpaB BiAMOBIIHOI KaTeropii rpoMajsH.
3 MeTor0 3a0e3MeueHHs SKICHOTO Ta e()eKTUBHOTO MPaBO3aCTOCYBAHHS B I[ill YaCTHHI, MPOTIOHYEMO
BHECTH 3MIHUTH 10 4. 7 cT. 43 3akony Ykpainu «lIpo neHciiine 3abe3nedeHHs ocid, 3BIIbHEHUX 3
BIMCHKOBOI CIIy)kOM, Ta JESKHX 1HIIMX OCi0» Ta BHUIYYHUTH TOJOKECHHS II0JI0 OOMEKECHHS MEHCIH
0ci0, 3BUTbHEHUX 3 BIICHKOBOI CITYOM Ta AEIKUX IHITUX 0CI0 MaKCUMAaTbHUM PO3MIPOM.
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MPABOBI TAPAHTII TPYJIOBOI JISIJIBHOCTI
MPO®ECIHHUX CIIOPTCMEHIB

Icayrouya Ha chOTOAHINIHIN JAeHL B YKpaiHi MpaBoBa periaMeHTallisl CIeliaIbHUX TpaB Mpo-
(eciifHUX CIIOPTCMEHIB € HEJTOCKOHAIOI0. PerymoBaHHS €KOHOMIUYHUX 1 TPYIOBUX BiTHOCHH TPO-
(dbecifHMX CIOPTCMEHIB BiOYBaeThCS Ha 3aKOHOJABUYOMY DiBHI, a TAaKOXK PO3POOJISIFOTHCS 3aXO0/IH
II0JI0 3aXHCTY IHTEpeCiB NpodecitHuX cropTcMeHiB. Y myHKTi 13 HamioHanbHOT JOKTPUHU PO3BUTKY
¢i3uyHOl KynbTypH 1 ciopty [1] 3a3HadeHo, 110 JAeprKaBa CTBOPIOE YMOBH JUIsI TTOJAJBIIOTO PO3-
BUTKY ITpodeciifHoro crnopty Ha KOMEpIiiHUX 3acanax. OnHaK, MUTaHHs B HaJaHHI IPAaBOBUX rapaHTIi
TPYIOBOI AiSTTLHOCTI TPODECIHHUX CIIOPTCMEHIB MOTPEOyE BPETYTIOBAHHS Ta YIOCKOHAICHHS.

[lepeBaxkHa OiIBIIICT, HAYKOBUX JOCITIJDKEHb B LIl cdepi 3A1HCHIOEThCS, HaXallb, B IHBI-
JBHO-TIPABOBOMY crpsiMmyBaHHI. Tak, HoBa pemakiis 3akony Ykpainu «lIpo ¢izuuny KymbTypy 1
copT» [2] BUKJIMKala JAMCKYCIIO IIOAO BPETYJIIOBAaHHS caMme TPYAOBUX BIAHOCHH MpodeciiHuX
CIIOPTCMEHIB y KOMEpILIHHOMY criopTi. Bipriiock, 1110 Takuii miaxia J03BOJIUTh CTBOPUTH HAJICKHI
YMOBH JUIsl TPOQECifHOT TiSUTBHOCTI Ta 3aXMCTy KOHCTUTYIIHHUX MpaB MpodeciiiHiuX CIIOPTCMEHIB
B YkpaiHi. [Ipote, TpymoBa aisibHICTh TPOPECIHHUMU CIIOPTCMEHAM 31HCHIOETHCS 1T 3HAYHUM
BIUTMBOM PErjaMeHTHUX HOPM CIOPTHBHHX (enepaliil 3 pi3sHUX BHIB CHOPTY, MDKHAPOJHUX (e-
Jieparliii, oJI0)KeHb MPO 3MaraHHs, SIKi HEe CTaBJISATh 001 32 METY 3aXUCTUTH IHTEPECH CIIOPTCMEHIB,
10 B KiHLIEBOMY PE€3YJIbTaTl MPUHIIKYE CTaTyC MpodeciiHuX CHOPTCMEHIB, IITYYHO NEPETBOPIOE 1X
Ha ToBap. B 1IbOMy KOHTEKCTI TiJIbKM HaJ@HHS MPABOBUX T'apaHTIH, IO € COIIAIIbHO BUBAXCHUM 1
CIIPSIMOBAHUM Ha 3aXUCT IMpaB OibII Cla0Koi B TPYAOBUX BiJIHOCHMHAX CTOPOHU — IPalliBHUKA,
3/IaTHE JIMCHO 3a0€3MeUnTH MpaBa Ta iHTepecH MpodeciitHuX COPTCMEHIB B iXHiH crienudivHiil Ta
OB’ s13aHI{ 31 3HAUHUM PU3UKOM JUISL XKHUTTS Ta 30POB sl TPYIOBIH TisSIBHOCTI.

3rifiHO 3 CIIOBHUKOM YKpPaiHCHKOI MOBHU TIOHSITTSI «TapaHTis» 32 CBOEIO CYTTIO 3BOJUTHCS IO
MOPYKH B YOMYCh, 3a0€3MeUeHHs 4YOro-HeOy b, a TAKOXK CTBOPEHHS YMOB, 1110 3a0€3MeUyI0Th YCIiX
yoro-HeOyap [3, ¢. 572]. I'apanTii moTpiOH1 ansa 3a0e3meyeHHs TOTPUMAHHS TIpaB, CBOOO] Ta
3aKOHHUX iHTepeciB [4, c. 156].

[imkoM 3po3ymiso, 10 00’ €KTOM TapaHTyBaHHSA € TIpaBa, CBOOOIM Ta 3aKOHHI 1HTEpecH 0cio,
3MICTOM rapaHTyBaHHS € B3SATTS Ha ce0e BiAMOBiNaTbHOCTI MIOAO0 HAaHHS MOMJIMBOCTI peani3arlii
Ta TOTpUMaHHS MpaB, CBOOOI Ta 3aKOHHUX iHTepeciB. Came Ha JAeprKaBy MOKJIaeHO 000B 30K II0-
70 CTBOPEHHS YMOB Ui Halle)KHOI peasnizauii mpaB, cBoOOA Ta 3aKOHHUX iHTepeciB. ['apanrii
MOAUTSIIOTH HA MPaBoOBi Ta opraxizamiitHi. CiiJl 3a3HaYNTH, 1[0 BU3HAYCHDb MPABOBUX TapaHTIN iICHYE
Oarato. Y mMX BU3HAUEHHSX TapaHTii pO3MIAAAIOTHCS SK MEBHI 3acobu Ta 3axoau. BpaxoByemo
BHU3HAYEHHS, SIKi TIPEICTABIISIIOTh FApaHTil K CyKYITHICTh MEBHUX yMOB [5, ¢. 40].

24 nucronana 2023 poky, UepHiBli, YKpaiHa 286


mailto:g.o.yakovlyeva@nlu.edu.ua
http://www.scopus.com/inward/authorDetails.url?authorID=57209980485&partnerID=MN8TOARS

[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

[Tonstachkuit A. O. gae Take BH3HAYEHHS TapaHTINA 37IHCHEHHs Ta 3aXUCTy TPYJIOBHUX IpaB
rpOMaJisiH, a caMe, IO TapaHTii — Ile 3aKpilieHi B 3aKOHOJABCTBI yMOBH 1 3aco0u, 1o 3abes3-
MEeYyITh Cy0’€KTaM TPYAOBUX Ta TMOXIJHUX BiJ HUX IMPAaBOBIIHOCHH PEaIbHI MOMJIMBOCTI JIJIst
0e3MeperKoIHOr0 31MCHEHHS Ta 3aXUCTy iX Cy0’€KTMBHUX MpaB i HAJEKHOTO BHKOHAHHS HUMHU
000B’s13KIB. Y MHUPOKOMY PO3YMIHHI TIOHSTTSIM «TapaHTii» OXOIUTIOETHCS BCSI CYKYITHICTh 00’ €KTHB-
HUX 1 cy0’eKTHBHUX (DaKTOpIB, IO CIIPSMOBAHI Ha pealii3alilo mpaB i cBOOOJ IpPOMAsH, HA yCy-
HEHHSI MOXJIMBUX MPUYHH 1 MEPEIIKO iX HEMOBHOTO a00 HEHAJICKHOTO 3I1MCHEHHS 1 3aXUCT TIPaB
BiJl MOPYILEHB, 110 €, HA XaJlb, 0araTOYNCEIbHIUMHU B HaIlli JHI. Xoua Ii (akTopu dyKe pi3HOMaHIT-
Hi, aJieé CTOCOBHO MPOIIECy peajizailii mpaB i cB000 BOHH BUCTYMAIOTh SIK YMOBH, 3aC00H, CIIOCO0H,
NPUHOMHU Ta METOH NMPaBHIILHOTO Horo 3aiiicHeHHs. ToMy, i rapaHTIsIMH CITiJI PO3yMITH YMOBH U
3aco0u, 1m0 3a0e3neuyroTh (paKTUUHY peanizaiiio 1 BceOidHy OXOpOHY mpaB 1 cBOOOJ yCix Ta
KOKHOT'O 30Kpema [6, c. 77].

OTxe, Ha HaIly JTYMKY, B&XJIMBUM € BpaxyBaHHS TOTO (DakTy, sIK MAlOTh 3a0€3MedyBaTHUCS
YMOBH JIJIsl HAJEKHOT peanizaiii mpodeciiiHuMu CIIOpTCMEHaMHU CBOIX TpaB, CBOOOJ Ta 3aKOHHUX
1HTepeciB K rpoMansH Ykpainu. Kpim 1poro, ciij BpaxoByBaTd, IO A0 HAJaHHS IPABOBUX
rapanrii mpoQeciiHuM CHOPTCMEHAM CIiJl BiAHOCHTH 3a0e3NedyeHHs IiX TPYJIOBUX IIpaB SK
MpaIliBHUKIB.

OCoOIUBICTIO MPABOBOTO PETYIIOBAHHS TPYJAOBOI MiSIIBHOCTI MPO(ECIitHUX CIIOPTCMEHIB, Ha
nymky IlucapeBoi M. B. € Te, mo Tpyao-TipaBoOBI TapaHTii MpW MpaIeBIAMTyBaHHI, Xo4a ¥ 3
MPaBOBOi TOYKH IOBHOLIHHO PO3MOBCIOJKYIOTHCSI Ha CIIOPTCMEHIB, ajlé Ha MPAKTULI B CHITY
3aMKHYTOCT1 CIIOPTUBHOI cepr MaloTh OOMEKEHUI apceHal 3aco0iB peasizallii mpaBa Ha MPaIo
MOPIBHSAHO 13 3araJIbHUM TOPSJIKOM IpaleBIAIITYBaHHS, a TAaKOX BIAPI3HAIOTHCA CHEM}iKOI0
MPUAHATTSA PIIICHHS TPO YKJIAJACHHS KOHTPAKTy, SIK€ 0a3yeThCs HE TIIBKH Ha MPOXOHKEHHI
criBOeciiv, TeCTyBaHb, a i Ha MPAKTUYHOMY BIJICTEKEHHI MPOTATOM TPUBAJIOTO Yacy HaBUYOK Ta
BMiHb IMOTEHIIIMHOTO MPAIliBHUKA, & TAKOXK HASBHICTIO JIOJAATKOBUX CY0 €KTIB, SIKi O€pyTh y4acTh y
1bOMY Tiporieci [7].

3 ormsay Ha 3a3HavyeHEe, MOXKHAa 3pOOMTH BHCHOBOK, IIO HAa CHhOTOJAHI IOpUAMYHA HayKa
norpe0ye HOBHUX pIIIEHb HIOAO Y3TrOJUKEHOTO PpEerjaMEeHTYBAaHHS MPAaBOBUX TapaHTId TPYIOBHX
BITHOCHH MTPO(ECIHHUX CIOPTCMEHIB.

CIIMCOK BUKOPUCTAHUX JI’KEPEJI

1. HamionanpHa JOKTpHHA PO3BUTKY (13MYHOI KYJABTYpH 1 cTIOpTY: Yka3 [Ipe3unenrta Ykpainu
Ne 1148/2004 Bix 28.09.2004 p. URL: https://zakon.rada.gov.ua/laws/show/1148/2004#Text.

2. Ilpo ¢izmuny kynbTypy i cnopt: 3akoH Ykpainu Ne 3808-XII Big 24.12.1993 p. URL:
https://zakon.rada.gov.ua/laws/show/3808-12#Text.

3. HoBuil TinymauHuii CIOBHHMK YyKpaiHChbKOi MOBH y 4-X T. / ykman.:. SIpemenko B.B.,
Cninymko O.M. T.1. K.: Bun-Bo «AkoniT», 1998. 912 c.

4. Teopis nepxasH 1 npasa: HaBd. 1oci0. / Omiitnuk A.YO., I'ycapes C.J1., Cmtocapenko O.J1.
K.: FOpinkowm IaTep, 2001. 176 c.

5. Iloropinko B.®. IIpaBa Ta cBoO0aM Jr0AMHU 1 TpoMaasHuHA B YkpaiHi / B.®. IToropimxko,
B.B. T'onoBuenko, M.I. Cipuii. K.: Ia FOpe, 1997. 52 c.

6. ITonaucekuit A.O. IIpaBoBi rapanTii peani3allii Ta 3aXUCTy MpaB CIOPTCMEHIB YKpaiHH.
36ipnux Haykosux npayb XapkKiecbko2o HAYiOHANbHO20 nedacociunoco yHieepcumemy imeni I. C.
Crosopoou. «Ilpaso». 2011. Bum. 17. C. 75-81.

7. TlucapeBa M. B. [IpaBoBe peryntoBaHHS TPYAOBOi MISTTBHOCTI CIIOPTCMEHIB: JIHC... KaH]I.
IOpUIL. HayK.: 12.00.05 / Jlyraucek, 2014. 210 c. URL:
https://www.researchgate.net/publication/358508310 PRAVOVE_REGULUVANNA_TRUDOVO
|_DIALNOSTI_SPORTSMENIV.

24 nucronana 2023 poky, UepHiBli, YKpaiHa 987


https://zakon.rada.gov.ua/laws/show/1148/2004#Text
https://zakon.rada.gov.ua/laws/show/3808-12#Text
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=UJRN&P21DBN=UJRN&S21STN=1&S21REF=10&S21FMT=JUU_all&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=IJ=&S21COLORTERMS=1&S21STR=%D0%9669417:%D0%9F%D1%80.
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=UJRN&P21DBN=UJRN&S21STN=1&S21REF=10&S21FMT=JUU_all&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=IJ=&S21COLORTERMS=1&S21STR=%D0%9669417:%D0%9F%D1%80.
https://www.researchgate.net/publication/358508310_PRAVOVE_REGULUVANNA_TRUDOVOI_DIALNOSTI_SPORTSMENIV
https://www.researchgate.net/publication/358508310_PRAVOVE_REGULUVANNA_TRUDOVOI_DIALNOSTI_SPORTSMENIV

IHEPHII KOPOKHA B HAYII




[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

Temana Aepamenko

CryneHntka 2 Kypcy.

MikHapOoHO-TIPaBOBUH (haKyJIbTET.

HamionanbHuit topuuuHuii yHiBepcuTeT iMeHi Spociasa Myaporo
(m. Xapxis, Ykpaina)

Haykoesuil kepienuk: Onekcanop fkoenee

JOKTOp IOPUIMYHHUX HAYyK, TOLIEHT Kadeapu Tpya0oBOro Mpasa.
HarnionanbHuit ropuuuHuii yHiBepcuTeT iMeHi Spociasa Myaporo
a.yakovlyev@nlu.edu.ua

ORCID 0000-0002-7866-7839

Scopus Author ID: 57209980463

BIIJIMB BOEHHOI'O CTAHY
HA OPTAHIBALIIO TPYJOBHUX BITHOCHH

Arpecis Pociiicekoi ®enepartii 24 mororo 2022 poky KapJHHAIBHO 3MiHMWIA BCl chepr KHUTTA
rpoMajisiH YKpaiHd, B TOMY YHCII 1 TPYJOBI BITHOCHMHU. 3 METOIO BpPETyJIIOBaHHS TPYAOBHUX BiJIHO-
CHH B YMOBax BO€HHOTo cTaHy 15 Oepe3ns BepxoBuorw Pamoro Oymo mpuiinsato 3akoH Ykpainu
«IIpo opranizariito TpyJOBUX BITHOCHH B YMOBaxX BOEHHOTO cTaHy» [1]. BiH BU3Hayae ocoOiMBOCTI
MIPOXO/KEHHS JIEP’KaBHOI CIY»KOM, cIykOM B OpraHax MiCLIEBOTO CaMOBPSIyBaHHS, OCOOJMBOCTI
TPYIOBUX BIJHOCHH MPAIIBHUKIB YCIX IAMPUEMCTB, YCTAaHOB, OpTaHi3aliil B YKpaiHl HEe3aJIeKHO
Bil (OpPMHU BIACHOCTI, BHIY [isSTIBHOCTI 1 Taly3eBOi HAJEKHOCTI, MPEACTABHUIITB 1HO3EMHUX
Cy0’€KTIB TOCHONAPCHKOI TisSTILHOCTI B YKpaiHi, a TakoX o0ci0, sKi TpaIioTh 3a TPYIAOBHUM
JOTOBOPOM, YKJIaJIeHUM 3 (i3MYHUMH 0COOaMH, y TepioJl Jii BOEHHOTO CTaHy 3TiAHO 3 3aKOHOM
VYkpaiau «IIpo mpaBoBuii pexxum BoeHHOTO cTaHy» [2]. UactuHa 2 3akony Ykpainu «lIpo oprani-
3allil0 TPYAOBUX BiIHOCHH B YMOBaX BOEHHOT'O CTaHY» BBOJIUTH OOMEKEHHsI KOHCTUTYIIITHUX TIpaB
i cCBOOO/I JIIOAMHY 1 TpoMaIissHuHA repeadaueHux crartamu 43, 44 Koncruryii Ykpainu [3].

Boennnii cran B YkpaiHi cripuuuHse TpaHCPOpMALil0 MPOLEIYypH MPOBENEHHS BUIIPOOY-
BaHHS HA MIANPUEMCTBAX. 3 METOIO MEPEBIPKU 3/1I0HOCTI NJisi BUKOHAHHS POOOTH CKAaCOBYIOTHCS
obOMmesxeHHs nependaueHi crartero 26 Koaekcy 3akoHiB mpo npamo Ykpainu. BinnosinHo 1o crarTi
26 Kozaekcy 3akoHiB mpo npaio Ykpainu [4] poboTomaBers He Ma€ IPaBO BCTAHOBIIOBATH BHIIPO-
OyBaJIbHUH TEpPMiH Ui KOHKPETHHMX Kareropiil oci6. Hampukiaza, BunpoOyBaHHS 3a00pOHSETHCS
JUTsl HEMOBHOJIITHIX, OCI0 3 IHBAJIIIHICTIO, BariTHUX >KIHOK a00 BHYTPINTHBO MEPEMIIICHUX OCi0.
Takox 3a00pOHEHO BUIIPOOYBAHHS MiJ] Yac MPUUHATTSA HA POOOTY, A€ MIANPHEMCTBO PO3TAIIOBAHE
B iHIIK micueBocTi. [1i yac BOEHHOTO CTaHy BHHUKAE MacoBa Mirpallis MpaiiBHUKIB O 1HIIAX
MICIIEBOCTEH, 10 MAlOTh OUTBII HU3BKHIA piBEHb O€3MeKku. 3 OrisAy Ha 1[I OOCTaBUHU BHIIPO-
OyBaHHS MOKE€ BCTAaHOBIJIFOBATHUCS JIJIS TIPAIIBHHUKIB Oy/Ib-sIKO1 KaTeropii. B Tomy Bumaaky, sKio Ha
HiANPUEMCTBI BUHUK KaapoBUil aedinut, abo morpeda onepaTuBHO 3ay4YUTH HOBUX IPAlliBHUKIB,
poOoTOaBelb Mae MPaBO Ha YKJIAJaHHS CTPOKOBOTO TPYAOBOIO JOTOBOPY 3 HOBUMHM KaJpamH Ha
nepiosl BOEHHOTO cTaHy. Lle momomarae 3aMiHUTH MpaliBHUKA, SKHH € BIICYTHIM 3 THX, a00 1HIINX
MIPUYUH.

3MiHH CTOCYIOTBCSI MPOLIEAYPH PO3ipBaHHS TPYAOBOTO AOroBopy. Bimmosimno mo crarrti 38
Konekcy 3akoHiB mpo mpairo YKpaiHu mpaiiBHUK Ma€ MOMEPEANTH pOOOTOAABI 3a 2 THXKHI MPO
Hamip po3ipBaTH TPYAOBHIA TOTOBIp 3a BIACHOIO iHIIIaTHBOIO. [IpoTe B yMOBax BOEHHOTO CTaHy 1€
MPaBUJIO HE JI€ B TUX paliOHaXx, Ji¢ BEAYyTbcs O0HOBI i 1 € 00’ €KTHBHA 3arpo3a >KUTTIO JIFOJUHHU.
AJe 1ie He cTOCY€eThCs 0¢i0, 3aTy4eHUX B IPUMYCOBOMY MOPSIKY JI0 CYCHIJIEHO-KOPUCHOI POOOTH B
KOHTEKCTI BOEHHOTO CTaHy, 200 Ha 00’ €KTax KpUTUYHOT iIHQPACTPYKTYPH.
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Tpancdopmarii migisrae Te, MO 3BUILHEHHS IMpaIliBHUKA 3a 1HIIIATUBOIO POOOTOMABILI
JIOMYCKAETHCS M1J] 4ac J1ii BOEHHOTO CTaHy, SIKIIO i€ OB’ I3aH0 13 Hempale31aTHICTIO poOiTHHUKA. 3a
3BUYAHUX YMOB, 3T1IHO 31 cTarTero 40 Kojekcy 3akoHIB Mpo mpaio YKpaiHu, TPyJOBUN JTOTOBIp
HE MOXe OyTH pO3ipBaHUM 3a iHILIATUBOIO POOOTOMABI uYepe3 TUMUYACOBY HEIpale3aTHICTh
MpaIiBHUKa, a00 Horo nepeOyBaHHs Y BIITYCTIN, KPIM BUMAAKY, 3a3Ha4E€HOTO B TTYHKTI 5 cTarTi 40.

3a 3BUYallHUX YMOB HOpPMajbHa TPUBAIICTh POOOYOro 4acy Ha THXKICHb HE MOXKE IepeBU-
nryBatd 40 romguH. Ilig yac BOEHHOTO CTaHy BCTAHOBJICHO, IO PO3MIp ONTHUMAalIbHOI TPHUBAJIOCTI
po6oYoro yacy Ha THXKACHb HE MOKe OyTH OinbIiuM 3a 60 roguH. SIKIIO NpaniBHUKY BCTAHOBIIEHO
CKOpPOUYEHY TPHUBATICTh POOOYOro 4Yacy, TO MaKCMMajbHa KUTBKICTh pOOOYUX TOAUH CTaHOBUTH S50
TOAMH. 3TiJTHO 3 pIlIEHHSIM BiCHKOBOIO KOMaH/JyBaHHS Ta BIHCHKOBHUX aJMiHICTpalild, pOOITHUK
MMOBUHEH BCTAaHOBUTHU I SITUACHHUN a00 MIECTUACHHUN poOOYMI THOKIEeHb. Takok mix 4ac il
BOEHHOT'O CTaHy CTAaTTs 53, mepiia 4acThHA CTAaTTi 65, TpeTs-n’sta yacTuHa cTarTi 67, crtarts 71,
cratTi 72, crarta 73 Konekcy 3akoHIB mpo mpaifio YKpaiHu HE 3aCTOCOBYIOThCs. [luTanHs oOme-
’KEHHSI KOHCTHUTYIIIITHOTO IpaBa MpAI[iBHUKIB Ha BIAMOYMHOK 3aJUINAETHCS OCHOBHHUM B POOOTax
Oaratbox HaykoBIliB. 3okpema C. UepHoyc [S] mornubiaeHo 3’ sICOBYBaB TaHy MPpoOIeMaTHKY.

BoenHuii cran BHiC 0cOOJIMBOCTI B acmeKT BUIUIATH 3apoOiTHOi tuiatu. Crarta 115 Koxpekey
3aKOHIB TIPO MpaIfo YKpaiHu 3a3Havae, 1m0 3apo0iTHA I1aTa BUTIAYYETHCS MPAIlIBHUKAM PETYISIPHO
B po0odi JHI y CTPOKH, BCTAHOBJICHI KOJEKTHBHHUM JOTOBOPOM a00 HOPMAaTHBHMM aKTOM pPo0o-
TOMABIISA, MOTOHKEHUM 3 BHOOPHHUM OPraHOM NEPBHUHHOI MPOQCHIIKOBOI OpraHizaiii 4 iHIIUM
YIIOBHOBKEHUM Ha TPEICTaBHHULITBO TPYAOBUM KOJEKTHBOM OpraHoM. Uepe3 MOpyIIEHHS YMOB
BHILIATH 3apO0ITHOT MiJ] 9Yac BOEHHOTO CTaHy pOOOTOIaBellh HE 3BUIBHIIETHCS BiJl BiIMOBIIaTLHOCTI,
aJpke 3apo0iTHa IU1aTta Mae 3a0e3MeuyBaTUCs Ha 3arajlbHUX yMoBax. [IpoTe, cTpOK BUIUIATH MOXeE
BIITCPMIHOBYBATHUCS 4Yepe3 BEACHHS OOMOBHMX il Ta OOCTaBMHH, IO CTAJKCS BHACTIOK I[HOTO.
Bumiatu MOXyTh BIOTEpMIHOBYBaTHCS /0 MOMEHTY IIOHOBJICHHS [iSUIBHOCTI MiANPHEMCTBA.
BianoBiganbHICTE 3a HECBOEYACHY BHUILIATY 3apO0ITHOI TUIATH HE HACTAa€, SKIIO0 poOOTO/aBEIh
JOBEJIe Te, 10 3aTPUMKa CTallacsl BHACIIOK BeJICHHS OOHOBUX Miif.

Otxe, 3akoH «IIpo opraHizailito TpyJOBHUX BIITHOCHH B YMOBAaX BOEHHOTO CTaHY» PETYIIIOE
TPYAOBI BITHOCHHH Ha mepiof] BeneHHs O6oiioBux aii. Lle € HeoOXiHUM B CydacHHX peamisax. AJxe
TPYZOBI BITHOCHHU i 9aC BOEHHOTO CTaHYy MAarOTh MEBHI OCOOJMBOCTI, SIKI YITKO BIAMOBIAAIOTH
notpedam JepxaBH B cTaHi BiiiHH. [lopiBHsUIbHA XapaKTEepUCTHKA OpraHi3auii TpyIOBHX BiIHOCHH
IiJT 9ac BOEHHOTO CTaHy Ta 3a 3BUYAHUX YMOB JIa€ MOKJIMBICTH Kpallle 3pO3yMITH BCl BiJIMiHHI
XapaKTEPUCTUKHU Ta CIIPOTHO3YBATH iX BIUIMB Ha XKUTTS TPOMaJsH YKpalHU.
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HEPCIIEKTUBU TA MEKI BUKOPUCTAHHA IITYYHOI'O
IHTEJIEKTY B IUBLJIBHOMY CYJOUYUHCTBI YKPATHU

Y MUHYJIOMY CTOJITTI, OpUTaHCHKUN HayKOBelb AnaH ThHIOPHHT CTBOPUB OAHY 13 HaWBHIAT-
HIIMX poOIT y cepi ITYYHOTO IHTENEKTY, PO3TISHYBIIN MUTAHHS: «Y1 MOXKe MallliHa MUCITUTH?»
[1]. Croromni, 111 TeMa TaKOX JOCTIIKYETHCS, HABITh OUIbINE, TEXHOJOTII MITYYHOTO IHTEIEKTY
(maumi II) 3ycTpivaroThCs y MOBCSIKACHHOMY Ta MPOQeciiHOMY KUTTI, @ TAKOK BUKOPUCTOBYIOTHCS
y PI3HOMaHITHHX c(epax CyCHUIBHOTO KHUTTS: y MEIUIMHI, MPOMHUCIOBOCTI, 0OOPOHI, OCBITI Ta
30KpeMa, y npasi.

Criouatky BapTO OKPECIUTH, 10 MU PO3YMIEMO MiJ MOHATTSIM «IITYYHOTO 1HTENEKTY». 30K-
pema, y unnHomy LluBineHomy Kognekci Ykpainu Bono BincytHe. IIpote, y 2020 pomi Oyna cTBo-
pena Konmneniiist po3ButKy mry4Horo inTenekty (mami — III) B Ykpaini, B sikiii ymepiie Ha 3aKOHO-
JaBYOMY PiBHI HAJAETHCS BU3HAYCHHS, METa, IPUHIIUIN Ta 3aBIAAHHS PO3BUTKY TEXHOJOTIH MITYY-
HOTO 1HTeNeKTY B YKpaiHi. Bignosigno no Konneniii I — e opranizoBana cykymnHicTh iH(popma-
[IHHUX TEXHOJIOTIH, 13 3aCTOCYBaHHSM SKOi MOXKJIMBO BUKOHYBATH CKJIQIHI KOMILUIEKCHI 3aBJIaHHS
[UISIXOM BUKOPUCTaHHS CUCTEMH HAyKOBUX METOJIB JIOCHIKEHD 1 arOpUTMIB 00po0IeHHs iH(op-
Marlii, OTpuMaHoi a0 caMOCTIHHO CTBOPEHOI IiJl Yac poOOTH, a TAKOXK CTBOPIOBATH Ta BUKOPUCTO-
BYBaTH BJacH1 0a3u 3HaHb, MO IPUIHATTS pillleHb, AITOPUTMH POOOTH 3 iH(OPMAITIEIO Ta BU3-
HAYaTHh CIOCOOM JTOCSTHEHHS MOCTaBIEHUX 3aBAaHb [2]. 3 MOrO MOXKEMO 3pOOHTH BUCHOBOK, IO
I, mificHo, 3MaTHUI 3a0e3mevyBaTH KOPEKTHE Ta IIBHUJIKE PO3B’s3aHHS PI3HOMAHITHUX 3aBIaHb,
10 MOXE CHPUATH €(PEeKTUBHINIOMY HA/JaHHIO IOPUIUYHUX MOCIYT Ta e(eKTUBHIIIOMY 3abe3re-
YeHHI0 MpodeciitHol I0pUANIHOT MpakTUKHU. HaBiTh MPOTHO3YETHCS MOXKIUBICTh BUkopucTanus 111
IUISL PO3TIISAY 1 BUPIIIEHHS IESKUX KaTeropii MUBUIBHUX 1 TOCIIOAAPCHKUX CIPAB.

Ha mamry mymky, J0TiKa MITYYHOTO 1HTEIEKTY Ta JIOTiKa MpodeCiiHOl IOPUANYHOI isUTBHOCTI
MAalOTh JIeSIKI CXOXKOCTi, 30KpeMa BCIO CUCTEMY 3HaHb IOPUCTA MOKHA YSIBUTHU SIK IIEBHUH MOTYXKHUN
MEXaH13M, IO MOJIETIIYE PO3B’I3aHHS 3aBAaHb 3aBASKHA YyJ0BO BUPAKEHIHN 3IaTHOCTI 10 aHAJIOTIH,
MOPIBHSHB 1 00’ €JHAHHS JOCBIAY i Teopii Ta 3BefeHHs iX 10 uijoro. [loaibHy mo3uiito cBOro vacy
BHCIIOBUB 1 mBeAChbkuit BueHnid Hik boctpom, ctBepmkyroun, mo: «[IpaBoBa cucrema € HaOIMkK-
YUM aHAJIOTOM CHCTEMH MPABUII, 110 PETYIIOIOTH il Haapo3ymy» [3, c.42].

Mu nepekoHaHi, U0 BUKOPUCTAHHS TEXHOJIOT1H IITYYHOTO 1HTENEKTY B paMKaxX HOPHINYHOI
NPAaKTUKKU € HalCyyacHIIIUM Ta HAHKOMQOPTHIIIMM CIIOCOOOM MOIIYKY BiANOBiAHOI iH(OpMaIlii,
CYJIOBUX pIllieHb, X COPTYBaHHS 3TiAHO 3 peaji30BaHMMH y HUX JTOKTPUHAIBHUMH MiIXOJaMH,
BUSIBJICHHS 1CTOPHYHOI 3HAYYIIOCTI CyOBUX pilieHb, Tomo. Takox Il Moxxe mocuth edhekTuBHO
CTBOPIOBATH MOJIE IOPUAMYHUX OOIPYHTYBaHb, HANPUKIIAJ HAa OCHOBI TNpPEIEJACHTHOTO IpaBa.
To6t0, MOXXHA BHUIUIMTH HACTYIHI MEPCHEKTUBHI HampsMku BukopuctanHsa LI y muBinbHOMY
CYJIOYMHCTBI:
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— CHNPUSHHA YXBAJIeHHIO PIUeHb Wo00 enuxux obcseie 3aedans. LLITydHHI THTENEKT MOXKe
J0TIOMaratu 'y MIBUAKOMY OOpOOJieHHI BETMKOi KiIbKOCTI (pakTiB 1 OOCTaBHMH, IIO CTOCYIOTHCS
[UBUTHHUX CIIPaB, TSI IOMOMOTH CYJISIM Y IPUHHATTI OOTPYHTOBAHUX PIIIICHB;

— agmomamu306ana oyiHka 0okazie. BUKOPUCTaHHS aNTOPUTMIB MAIIMHHOTO HaBYaHHS IS
aHaI3y JI0Ka3iB MOJXKE JOMOMAaraTd BHU3HAYATH iXHIO PEJIEBAHTHICTh Ta BaroMiCTh y KOHKPETHIH
IUBUIBHIA CHpaBi BIANOBITHO TMOPSAKY 3aKOHY, YHUKAIOUH <«IIOJCBKOTO (aKTopy», SKHUN
BJIACTHBUI JIFOJIIM — YYaCHHUKaM LIUBUIbHOTO CYJOYNHCTBA;

— sumse, y3aeanibHeHHs ma inmeepayis npaeosoi ingopmayii: 11 Moxe BUTATATH KITFOUOBI
BU3HAUEHHS Ta MPaBOBl MOJOXKEHHS 3 TEKCTy 3aKOHIB, yXBaJl CyAy Ta IHIIUX OPUIUYHUX
JOKYMEHTIB ISl IIBUJKOTO y3araibHeHHs iHpopmarii. Takum unHOM, BIanocs 6 yHUKHYTH Pi3HOTO
TIyMA4YeHHS Ta IHTEpIpeTaiii HOPM 3aKOHY, IO y CBOIO 4Yepry, 3aBXIW W Yy TMOBHIH Mipi
BiJIMOBiAaNI0 O MPUHIIMIIAM [IUBUTLHOTO CYOYMHCTBA. BUKOpUCTAaHHS 1HTENEKTYAIbHUX CHUCTEM JISI
00poOku iH(poOpMaIli B EIEKTPOHHHX JOKYMEHTaX MOXKE IMIOJIETIIUTA BEISHHS IOPUIAIHOL
JOKYMEHTAIl Ta 3a0e31eUnTH JOCTYIHICTh Heo0XiHOT iH(popMaIlii, y nepiry 4epry, 1Js CyIIiB.

— NPOcHO3YBAHHS HACNIOKIG yxeaneHHsa piwens: 1111 Moxe BUKOpPUCTOBYBATH JaH1 3 IOIie-
penHiX UUBUIBHUX CIIPaB i CYAOBUX pIllIEHb JUIS CTBOPEHHS MPOTHOCTUYHUX MOJEIEH PO3BUTKY
MO Ta MOXJIMBUX BapiaHTIB BUPIIIEHHS CIOPiB, TOOTO mpeneneHTiB. e Takox 3Ha4HO 0OJIer-
muiao O Ta MPUCKOPWIIO poOOTY CyAiB. AHATI3yIOUM CXOXKI CyIOBI CHpaBU Ta iXHI BHUpIIICHHS,
MTYYHUN 1HTEJIEKT MOXKE JIONOMaraTu CTBEP/HKYBaTH MMOBIPHI HACHIIKK THX YH 1HIIUX PIMICHb Y
KOHKPETHUX [IUBUILHUX CIPaBaXx.

Mu BBakaeMo, MmO OfHAa 13 HaiBaroMimux mnepcrekTuB Iltyunoro IuTenekty y cdepi
IUBUIBHOTO CY/JI0YMHCTBA € MOXKJIMBICTD MPOBEACHHS MPEIUKTHUBHOTO (MPOTHOCTHYHOTO) aHAaJi3y,
SIKAWA CIIPSIMOBAaHWN Ha TUTAHYBAaHHS MallOyTHBOTO CyIOBOTO pillleHHsS y cripaBi. [[uBiibHE mpaBo 3
HOro BeMTMYE3HOI0 KUTBKICTIO 1H(pOpMaIlii, 10 K01 BXOAUTH 1 Cy/l0Ba MPAKTUKA, i 1HII JTOKyMEHTH,
MIITAETHCS MATHHHOMY aHaIi3y JTaHMWX, IO JIEKUTh B OCHOBI NMPEAMKTUBHOIO aHami3y. Taki gaHi
MO>KJIMBO BHMKOPHCTOBYBAaTH Ui TPOTHO3YBaHHsS pPE3yNbTaTy CHpaBH. TeXHOJOril IMITy4HOTO
IHTEJIEKTY MOXXYTh BHKOPHCTOBYBATHCS B IOPHIMYHIM MPAKTHUIN TaKOX YISl IIJIEH MiATOTOBKH
CTaHJAPTHHUX IOPUIMYHUX JOKYMEHTIB, a TaKOX JJs NOPIBHAHHS (OpPM IOTOBOPIB 1 MOLIYKY
ATbTEPHATUBHUX (POPM JIOTOBOPIB, 110 OUIBIIIOI0 MIpOIO 33I0BOJIBHSIOTH CTOPIH Y CIIPaBi.

[Tpore, BapTO TaKOX 3a3HAYUTH, 110 3aCTOCYBaHHS TeXHOIOT1H 1 YMHUTH HE3HAYHMII BILTUB
Ha peatizalliio IPUINYHOI MPAKTHKHA, TOMY 110 BBAKAETHCS, IO IOPUIWYHA MISUTHHICTH BUMAarae
3HAYHHUX NIEBHUX KOTHITUBHUX Ta MCUXOJIOTIYHUX 3A10HOCTEH [4]. A Takwii BHCOKUI piBEHb Mi3HAHHS
€ 3a Mexxamu MoxuBocTei [lltyunoro Inrenekty. BizbMeMo, Hampukianm, AiSUTBHICTH aJBOKaTa-
[UBLTICTA, IO TIOCTIHHO BUKOPHUCTOBYE aOCTPAKTHE MHUCIICHHS 1 3/1I0HOCTI 10 BUPIMICHHS MTpo0eM
[IIIXOM KpeaTuBHOro aHaizy. Cy4yacHi aJrOpUTMH IITYYHOTO 1HTEJEKTY, He 37aTHI BIATBOPIOBATH
OUTBIITY YAaCTHHY IHTEJICKTYyaJIbHMX HABUYOK JIOAWMHH. OTKE, MOXKHA JIIUTH BUCHOBKY, IO JTOKH
KOMIT'IOTepH HE HAOYyAyTh 3JAaTHOCTI JO BHCOKOPIBHEBOTO II3HAHHS W MUCICHHS, MITYYHHMA
IHTEJIEKT HaBPs/ UM BIUIMBATUME HA HACTUIBKH CIIOBHEHY HEBHU3HAUCHOCTSIMU cdepy, SIK IOpUIMIHA
npakTuka [4, c. 87].

To6to, 11e BKazye Ha oaHy 3 MeX 3actocyBaHHs LI B muBimpHOMY mpolieci — HE 37aTHICTh
3aMiHUTU B 1ill npodecii moauny. LTydHuid 1HTENEKT 30amuuli KapOUHAIbHO 3MIHUMU, 0ONe2UUmu
pobouuli npoyec opucma, aie He 30amMHULL NOGHICMIO 3amiHumu 1oocokuti pozym. Texnomorii LI
HE B 3M031 3a0e3MeyuTH (HaBiTh 32 YMOB IIBUAKOI'O PO3BHUTKY) HaflifHE PO3YMIHHS Ta aJeKBaTHE
TIyMA4eHHS TIpaBa, HAJIE)KHE 3’ ICYBAaHHS Ta 3aJJ0BOJICHHS 1HTEPECIB TPOMAJISTH, PO3YMIHHS TJIMOWH-
HUX MPUYHH, IaHOOJIMBY B3a€EMOJIIO 3 CHCTEMOIO IpaBa, TOOTO BCE T€, IO i CTAHOBUTH OCHOBHI
npodeciiiHi KOMIETEHTHOCTI, K1 MalOTh LIEHTpaIbHE 3HAYCHHS JUIs FopuaudHoi mpodecii. A crpo-
IICHUH, TOCUTH 301IHEHUI MOTJAA HA MPaBO MaTUMe 3TyOHI HACHiAKU HE JHIIE IS TOTPUMAaHHS
mpaB 1 cBOOOJ JIOOUHH, a ¥ JUIsl MPaBUIIBHOTO CHPUNHATTS 3aKOHHOCTI Ta IMPaBOBOI CYJOBHUX
pillieHb.
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[TincymoByrO4H, 3a3HaYUMO, 1110 MOSIBA ITYYHOTO 1HTEJIEKTY CTABUTh HOB1 3alIMTaHHS, Ha SIKI
CHOTOJIHI Y Cy4YacHIH IOpUAMYHIN HayIll Ta B CyAOBIN MPaKTHILII MOKH 110 HEMAE Hi PEJICBaHTHUX, Hi
HaBITh MPUOJIM3HUX BiAMOBIAeH. Po3BuBaT iHpOpMaIiitHi TeXHOIOTIT y cepi MUBIIHBHOTO MPaBo-
CYAJs, € MOXJIMBUM JIMIIE TpU 00OB’SI3KOBOMY NOTPHUMAaHHI MPUHLUIY BEPXOBEHCTBA IMPaBa, OC-
HOBHHUX IIpaB 1 CBOOO/I JTIOJIMHU 1 TPOMASHUHA, BU3HAYECHUX MIKHAPOJHUMHU JIOTOBOpaMHU Y KpaiHU
ta KoHcrutyuieto Ykpainu. Takok BaxJIuBI LIHHOCTI, BKJIIOYAlOYM MOpPAJbHI NPUHIMIH, SKi
BHUIUTMBAIOTH 13 HOpM KOHCTHUTYIIIT Ta HAIlIOHAJIbHUX MPAaBOBHUX Tpaaulliid YKpainu. PedopmyBanHs
3aKOHOJIaBCTBA Yy IIM(POBY €MOXYy BHMArae 3jaro/pkeHux aid po3poOHukiB LI, 3akoHOTBOpILIB,
HayKOBOi CIUTBHOTH 1 TPOMaJASHCHKOTO cycrniibCcTBa. Lleit mporec mae O6ytu He ¢pparMeHTapHUM, a
KOMIUICKCHUM 1 CTPYKTYPOBAaHUM.
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BIIJIMB LITYYHOI'O IHTEJIEKTY HA TBOPUY AIAJIBHOCTI

3 orsiy Ha CTPIMKHM PO3BUTOK MHUQPOBI3allii Ta 3aCTOCYBaHHS IMITYYHOTO THTEICKTY (masi —
III), Mo’XKHa MPUIYCTHUTH, 10 B MaiiOyTHROMY B IpPaBi 1IHTEJIEKTYaJbHOI BJIACHOCTI 3’SBUTHCS IIIE
OJIMH THUIl TIPABOBITHOCWUH — IHTENEKTYaJlbHUMU, ajie MTYYHOTO XapakTepy. BiH mepemdadatume
CTBOPEHHS 00 €KTIB MpaBa IHTEJNEKTYaJIbHOI BIACHOCTI O€3MOCcCepeIHbO MITYYHUM iHTeNIekToM. [lpn
bOMY JOCUTh AUCKYCIHHUM 3aJIUIIATUMETHCS TUTAHHS TBOPUOTO XapaKTepy TaKOTro MPOLECY.

B ymoBax mu@poBOi Cy4acHOCTI CHOCTEPIraroThCS HOBI COLIalbHI Ta KYJIbTYpHI (GopMH
KYJIbTYPHOTO CAaMOBHUPKECHHS JIIOJMHHU, 30KpeMa BipTyalibHa peajbHICTh, KiOepmpocTip, IudpoBa
KyJbTypa To1o. BogHowac, Takuii mpoiec TBOPUOT AISTBHOCTI JIIOJMHH CTA€ ICTOTHO MOB’SI3aHUM 3
(YHKIIIOHYBaHHSIM IITYYHOTO 1HTEJIEKTY, II0 B KIHIIEBOMY ITJICYMKY MPHU3BEAC 0 HEOOXiTHOCTI
HOPMATHUBHOTO BPETYJIIOBAHHS TAKHX BIIHOCHH.

Bimznauumo To# ¢akTt, MO TpaKTyBaHHS TOHSATTS «IITYYHUU 1HTEIEKT» Y)KE PI3HITHCS.
OnHi HayKOBII CTBEPKYIOTH IPO HOBI MOXIMBOCTI, a iHIII Mpo Horo 3arpo3u. Jlo mpuxiany,
aMepuKaHChbKUU (¢i3uK, npodecop MaccadyceTchbKOro TexXHOJoridyHoro iHctutyTty M. Termapk
BBaXKA€, W0 «IHTEIEKT — 3MAaTHICTh OOCATATH CKJIAQmHI LUT». BueHHH MOSICHIOE II€ THM, IO
JIOJICBKUN PO3YyM PI3HOOIYHHWH, BIH CIPOMOXKHUN BHKOHYBAaTH BCi IMOCTAaBJEHI 3aBJaHHS Ta I,
I 1IOTO i moTpibeH HenpupoaHuil Mo30k. [Ipodecop iMiTye pi3HI clieHapii 3MiHH JIIOACTBA MiJ
BIUIMBOM TEXHIYHHI MPUHOMIB, BOJHOYAC MPSIMO IOB’SA3Yy€ peaiizallii KOXHOTO 13 HUX 3 THUM 5K
NPOSBUTHCS IITYYHUH iHTENeKT. 3a3Bu4yaid, y cBoix mpaisx M. Termapk mnpsMo OTOTOXHIOE
MOHSATTS «IITYYHHN THTEIEKT» Ta «JIFACHKUI po3ym» [1].

B cBoro uepry, BuHaximHuk cydacHocTi I. Mack 3akiuKae BYCHUX HPUBYIIMHUTH PO3POOKY
IITYYHUX IHTEIEKTIB, 100 B MaiiOyTHpoMy 111 He cTaB 3arpo3oro mist aoacTBa [2].

Came ToMy, 3 OTJIsI1y Ha BHUILECKAa3aHE HE MOXXEMO HE HAroJIOCUTH Ha O€3yMOBHOMY BIUIMBI
I Ha TBOpUY misUTbHICTH. TBOpYA MiSIIBHICTH, 3aBXAM OyJia TIOB’s13aHa 13 CTBOPEHHSIM YOTOCh HO-
BOT'0, B TOW Yac SIK MOHSATTS «IHTEJIEKTyaJlbHa JiSUIbHICTY aKIEHTYE yBary Ha crioco0i 31HCHEHHs
— parlioHaJIbHOMY, JIOTiYHOMY. TOoMy, BU3HAaU€HHs pe3y/bTaTiB TBOPYOCTI Uepe3 pe3ysIbTaTH IHTE-
JICKTYaJIbHOT Mpalli € TEPMIHOJIOTIYHO HeTouHuM [3, c. 13].

Hapasi nig iHTeNneKTyaabHOIO MISUTBHICTIO PO3YMIIOTh CBIIOMHUM, palliOHaTbHUN, OCMUCICHUN
Tpolec, IO 3iCHIOETECS TIOIMHOIO 32 JOHOMOTO0 PO3yMy. MOro pe3ynpTaToM € JOCHiKeHHs
3aKOHIB MIPUPOJU, CTBOPEHHS HAYKOBUX IIpailb, TBOPIB MUCTEITBA, 3MIMCHEHHS TIPAKTUYHOL JTIsIThb-
HOCTI y pi3HMX c(epax. [HTenexTyanbHa mpars JIOAUHNA Iiepeadadyae po3yMOBY, palliOHANbHY Jis-
JBHICTD, SIKa B OLIBIIOCTI BUIAAKIB MICTUTH 1 TBOPUYY CKJIAJOBY, X0ua He 3aBxau [4, C. 27]. Tomy
BUHUKAE MMUTAHHS — Y¥ MO’KHA BBKATH IITYYHY 1HTEIEKTYaIbHY MisTbHICTH TBOPYOIO?
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3 ogHOTO OOKY, JIEsKi TOCHITHUKU BBAXKAIOTh, IO ITYYHUN THTEJIEKT HA Cy9aCHOMY €Tarrl He
3ATHUN J0 CIPaBXHbOT TBOPUYOCTI, OCKIJIBKU HE BOJIOJII€ CBIIOMICTIO, YSBOIO Ta €MOIIIsIMU Ha PiBHI
monuan. I jume iMiTye mEeBHI aclEKTH TBOPUYOTO MPOIECY HAa OCHOBI JaHUX, 3aKJIaJCHHUX
porpamictami.

3 iHmoro OOKy, MPUXWJIBHUKKA MOXJIHUBOCTI TBopuoro IIII Bka3yroTk, MO ACSIKI aIropuTMHU
MAIIMHHOTO HAaBYaHHS BXKE 3apa3 3/1aTHI reHepyBaTH HEOYiKyBaHI pillleHHS, KOMOIHYBaTH iz1ei 1o
HOBOMY, CTBOPIOBATH OPUTIHAILHUIA KOHTEHT. TOOTO MPOSIBIIATH O3HAKH KPEATUBHOCTI HA TIEBHOMY
piBHI.

OueBuaHO, MO B MEBHINH Mipi BOockoHaneHHs TexHouorii LI, oro «rBopuuii» moTeHITia
3pocTaTuMe. AJie MUTaHHS MPO TE, YU 3MOXKE IITYYHHUN IHTEJEKT KOJMCh MOBHOLIHHO 3aMiHUTH
JIIOJICBKY TBOPYICTh, 3aJIUIIAETHCS BIAKPUTUM. barato 4oro 3anexaTume BiJ TOTO, HACKUIBKH
BJIACTHCS BIATBOPUTH B aJITOPUTMAaxX CKJIAJHICTh 1 Herepea0adyBaHiCTh JIOACHKOI CBIIOMOCTI.

TuM He MEHII SK 3a3HaYar0Th HAYKOBII: «TEXHOJIOTII IITYYHOTO iHTENEKTYy Ta MpUCTpoi [H-
TEpHETY peueil paKTUYHO CTAHOBJIATH HOBY HAYKOBO-TEXHIUHY PEBOJIIOLIIO, sIKAa CTBOPIOE iH(OpMa-
[IHO-TEXHOJIOTIYHE CEPEIOBHIIE, B MEXaxX SKOro He3abapoM iCHyBaTHMe JIFOACTBO» [5]. 3 ormsay
Ha IIe, MOXXHa CKa3aTH, 10 (OPMYETHCS CBOEpiTHA 1HPOPMALIHHO-TEXHOJOTIUHA «KaICya»
ManiOyTHBOTO.

3 ornsay Ha MpoaHali3oBaHE, BIOOPAa3MMO IUTIOCH Ta MIHYCH JUIsI MOKJIMBOTO BH3HAUCHHS
BIUIMBY IITYYHOTO 1HTEJIEKTY Ha TBOPYY MISUIbHICTH B Ta0OJI. 1.

Tabmums 1
Ilosrocu Ta MiHYCH IITYYHOTO iIHTEJIEKTY B TBOPYiil TislJIbHOCTI

Ne ILmrocu Minycu
1. [TpuckopeHHs TBOPUYOTO MPOLECY 3arpo3a aBroMaTH3auii TBOpUMX npodeciit
2. I'enepartist HOBUX OpUTIHAIBHUX 17eH BTpara yHIKaIpHOCTI Ta OpUTIHATHHOCTI HAYKOBUX POOIT
3. | Homomora B cTBOpEHHI HAYKOBUX POOIT IInariaT HAayKOBHX POOIT
4. ABTOMaTH3allis PYyTHHHHX 3aBJaHb . .

- OOMeKeHHS JIFOICHKO1 KPeaTHBHOCTI
5. MOXIUBICTh €KCIEPUMEHTYBAHHS

*CKJ1aJIEHO aBTOPOM CaMOCTIHHO

[TincymoOByIOUM CKa3zaHe, BBaXKAEMO MIJKPECIUTH TOW (DaKT, IO IITYYHUH IHTENEKT BXKe
aKTHBHO BIUTMBAE HA TBOPUY MISUTBHICTH, TPOMTOHYIOYH SIK HOB1 MOJKJIMBOCTI, TaK 1 MEBHI 3arpo3Hu.
JU1si KOHCTPYKTHBHOT'O BUKOPUCTAHHS IITYYHOTO 1HTENEKTY y chepi TBOPUOCTI MOTPIOHO 3BaXKEHO
HiIXOAWTH 10 WOTO BIIPOBA/DKEHHS, BPAXOBYIOUM BCI IEpeBarn Ta PH3UKH. [BOPUICTH Mae
3aJIMIIATHCSA IPEPOraTUBOIO JIIOAMHH, a IITYYHUH 1HTEIEKT BUCTYIATH JIMIIE TOMIYHUKOM.
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CTPATET'IS PO3BUTKY FINTECH B YKPAIHI JIO 2025 POKY

Tepmin «Fintech» e BiTHOCHO HOBMM y HAyKOBOMY O0Iry i CTaB NOMYJISIPHUM JIAIIE B OCTaHHI
POKH, KOJHM TEXHOJIOTIT B rany3i ()iHAHCIB TOYaIM aKTUBHO PO3BUBATHUCS 11032 TPAAMIIHHUM
OaHKIHrOM Ta cTamu okpemoro iHayctpieto. FinTech B Ykpaini mpencrasisie co0oro ranysb, sika
00’eaHye (hIHAHCOBI MOCIYTH Ta TEXHOJIOTII U1 CTBOPEHHS 1HHOBAI[IWHUX PIIIEHb Ta MPOAYKTIB y
cdepi ¢inanci. L1 ramy3s BkiIrodae B ceOe pi3HOMAHITHI KOMIMaHii, cTapTany Ta iHIIIaTHBH, SKi
BHUKOPHUCTOBYIOTh Cy4aCHI TEXHOJIOTI, TaKi K IITYYHUH IHTEJIEKT, OJOKYCIH, aHATITHKA TaHUX JJIs
3abe3neueHHs OUTbII TOCTYIHUX, 3pYYHHUX Ta IHHOBAIiHHUX (iHaHCOBHUX mocuyr [1].

Crpareris FinTech B Ykpaini Moke MaTH Ha CBOTi MeTi pi3Hi acleKTH, AKi CIIPSIMOBaHiI Ha
3MILIHEHHs raiy3i Ta 3a0e3nedeHHs il cranoro po3BUTKy. llo-mepiue, mst crpareris HalliieHa Ha
peryoBaHHS HOPMAaTHBHOI 0a3u, IO 03HAYa€ PO3BHTOK BiJIMOBIIHOTO PEryJIOBaHHS Ta 3aKOHO-
IaBCTBa, sike O cripusiio po3BuTKy FinTech. KpiM Toro, 3acTocoByeThCst 3a0€3MEUCHHS IIPO30PUX Ta
CIPUATIMBUX YMOB JUIsl HOBAaTOPCHKUX (PIHAHCOBUX MPOIYKTIB Ta MOCIyT [2].

He MeHm BanuBUM € pO3BUTOK (DIHAHCOBOI OCBITH Ta IHKyOartopiB, 00 Iie, Mo-mepire,
MMOKpAIIeHHs 1HBECTUIIIMHOTO CEPEIOBHINA B KpaiHi. 3alydeHHsI 0 PO3BUTKY Iporpam (iHaHCOBOT
OCBITH JJISl CIIOXKMBAYiB Ta Oi3HECIB TAKOX MIABHIIUTH iXHIO (piHAHCOBY TPaMOTHICTb, a 3aIlyCK
iHKy0aTOpiB Ta aKcenaTropiB CHOpUATHME MiaTpuMil crapramiB y chepi FinTech [3]. Tlixtpumka
CTapTamiB — AyXe BaXIIUBHHA acrekT, 00 came HanaHHs (PIHAHCOBOI Ta TEXHIYHOI MiITPUMKH JJIs
cTapraris, 110 mpaioTs y cdepi FinTech, crumymtoBaTime iHHOBAIIT Ta HOBI PIIIICHHS.

HacTymHoto BillTpaBHOIO TOYKOO MOKYTh OyTH (hiHaHCOBA BKIIOYCHICTH Ta iHPPACTPYKTypa.
Ha ceoromuimHiid 1eHb po3yMHO pPO3pOOJISATH IHHOBAIIMHI PIMICHHS IJIs MIATPUMKH JIIOJICH, sK1
paHinie Oynmu BilOKpemiieHI Bia (iHAHCOBOI cHUCTEMH. A 1€ TpU3BEAC 0 MiABUIICHHS PIBHA
(hiHaHCOBOI BKJIFOUEHOCTI HACEJIEHHS 3a JOTIOMOTOI0 JOCTYIMHHUX Ta 3pYYHHX (hiHAHCOBUX TMOCIHYT.
Jlnst ibOoro MOTpiOHO PO3BHMBATU Cy4yacHY 1H(PACTPYKTYpY Ui Oe3neku Ta oOpoOKH (iHAHCOBUX
TpaH3aKIlii, BKIIOYAIOUN IUIATIKHI CHCTeMH, ITUdpoBi ineHTudikaropu, 6ok4yeitH Tomo [4]. 3 mum
PO3BUTKOM TOTPiOHO TakoX 3ayBaXHTH Npo KibepOesneky: HE0OXiIHO 3a0€3MEUYUTH BHCOKOTO
piBHs Oe3meKH s 3aXUCcTy (piHAaHCOBUX JAaHMX Ta TpaH3akiiil B FinTech-cucremax.

Fintech Moxxe momomMortu y 3MillHeHHI (iHAHCOBOI OE3MEKH MUISXOM MOKpPAIIEHHS JAOTPH-
MaHHsI HOPMAaTHUBHUX AaKTIB 1 3MEHIICHHS MOTCHIANy I BIIMUBAHHS TpoIlnel, (iHaAHCYBaHHS
TEPOPU3MY Ta 1HIIOT HE3aKOHHOI MisITbHOCTI. Taki TeXHOJOT1, IK OJIOKUYEiH, SIKUi JIeKUTh B OCHOBI
KPUIITOBAJIIOT, 3a0€3MEeUy0Th MPO30pPE Ta HE3MIHHE BEJCHHS 3aIMCIB, CIPHUSIIOUN PEryISTOPHOMY
KOHTPOJIIO Ta 3a0e3meuyroun Outbiry (hiHaHCOBY Oe3meky [5].

VY cydacHuX peanisix MbKHapOIHA CHIBIpals — 1€ KJIIOYOBUN IMYHKT JIJIsl TIOJIIIIICHHS cepe-
JIOBHIIA Ta JJIs JOCATHEHHs ycmixiB. Tomy crparteris FinTech narinena Ha po3poOKy mapTHEpCTB 3
MDKHApOJAHUMH (DIHAHCOBMMH OpraHizamisiMd Ta 1HIIMMH KpaiHaMmu A1 OOMiHY JOCBIZIOM Ta
PO3BHUTKY I100anbHUX (PiHAHCOBUX 1HHOBAIIIH [6].
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[{i1b0BOIO METOIO TaKOi CTpaTeTii € CTBOPEHHS CTiliKoi Ta iHHOBaIiHOI FinTech-exocucremu
B YKpaiHi, fKa CHOPUATHME PO3BUTKY (DIHAHCOBOTO CEKTOPY Ta MiJABMUIICHHIO SKOCTi (hiHAHCOBUX
MOCITYT 1711 BChOTO HacesieHHs [7]. BakiMBO MOCTIHHO OHOBIIOBATH 1 MPUCTOCOBYBATH CTPATETIIO
710 3MiH Yy T700a7pHOMY (DiHAHCOBOMY CepeOBUILII Ta MOTPed CroKUBayiB!
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BIKTUMOJIOI'TYHA XAPAKTEPUCTHUKA
KEPTB CTATEBHUX 3/IOYHNHIB

[TpoGema cekcyanbHOTO HACKIIBCTBA 3aBXIM Oyila pyHHIBHOIO PUCOIO JIFOJICHKOTO CYCILIbCTBA
1 BUMHSETBCS SIK Y MUPHUN 4ac, Tak 1 Mij] 9ac MOBHOMACIITA0OHOTO BTOPTHEHHS POCIMCHKOI (heme-
pauii. IpyHTyIOulCh HA CTPYKTYpHili i, 30KpeMa, TeHIEPHIN HEPIBHOCTI, CEKCyalbHe HACHIIBLCTBO
BHCTYIIa€ YaCTHHOIO KOHTHUHYYMY HAaCHJIbCTBA Ta JUCKPUMIHAIIIT, BiJl 9OTO CTPAXKIAIOTh XKIHKH Ta
YOJIOBIKHM, XJIOMI Ta JAiBUaTa MPOTATOM YChbOTO ICHYBaHHSI JIFOACTBA.

[Togane HeraTWBHE SIBUINE MAa€ HETaTHBHI O3HAKW MACIITAOHOTO, IO CBIAYUTH MPO BXKE ic-
HYIOUY ICTOPUYHY Ta CTPYKTYPHY HEPIBHICTh Yy CYCIUIBbCTBI, IO SIKOTO HAJEXKATh Ti, XTO BUMHAIOTH
CeKCcyalbHE HACHILCTBO. HaliOinmbmioMy pu3uKy MiAIaloThCs Ti TpoMaau (Ta ocodw, siKi 10 HUX
HaJIeXkKaTh), A€ MOJITUYHA, COlliajibHA, EKOHOMIYHA Ta KYJIbTYpHA CUCTEMa CYCHUIbCTBA KPUBIHHUKA
MiITPUMY€E HACUIILCTBO MTPOTH HUX JisIMU 200 O€3M1sUTHHICTIO.

Y MixHapoAHOMY HPOTOKOMI i3 JOKYMEHTYBaHHS Ta PO3CIiAyBaHHA CEKCyaJlbHOTO HAaCH-
JTBCTBA Y KOH(JIIKTI BKa3aHO: «PO3yMiHHSI TOTO, SIK TE€HJIEPHI HOPMH MPOSBISIOTHCS B OYIb-TKOMY
MIEBHOMY CYCIIIJIbCTBI, € OCHOBOIO JUIS PO3YMIHHS BiIMIHHOCTEH TOTO, SIK YUMHHUTHCS CEKCyalbHE
HACHJILCTBO, CTOCOBHO KOTO, KUM Ta 3 SKHMHU HACTiIKaMu». | cripaBii, He3Ba)katoul Ha KOHKPETHI
MOJIITUYHI Ta/ab0 BIWCHKOBI i KPUBIHUKIB, BOHU 3aBXKIU €EIWHI Y CBOEMY >KOPCTOKOMY
JOTPUMAaHHI TeHJIEPHUX CTEPEOTHINIB, 3aCHOBAHUX Ha JIOMIHYBaHHI Ta HEPIBHOCTI >KIHOK 1 J[IBYAT.
Ile He o3Hayae, 110 JIMIIE YOJOBIKM Ta XJIOMII MOXYTh OyTH KPHBIHUKAMH, 1 JIUIIE XIHKH Ta
AiBUaTa — moctpakganumu[1].

VY 3B'SI3Ky 13 BIUIMBOM IOTEPIUIOr0 Ha 3JIOYMHHUN pEe3yabTat, CIiJ PO3MJSHYTH Taky HOro
XapaKTEPUCTUKY SK BIKTUMHICTh. BIKTUMHICTIO B KPHUMIHOJIOT1T OUTBIITICTh AOCTITHUKIB BBAXKAIOTh
3MATHICTh 332 NEBHUX OOCTaBMH CTAaTH KEPTBOIO 3JIOUMHY ab0 HE3JaTHICTh 3amoOirTH Takii
HeOe3merni Tam, J1e 00'€KTUBHO 1€ MOKHA OYyJI0 3pOOHTH.

ITig iHOUBiAYyaTbHOIO BIKTMMHICTIO PO3YMIIOTH 3[aTHICTH OCOOM (OpPMYBaTH UM AKTUBHO
BILUTMBATH Ha ()OPMYBaHHSI YMOB, IO CIIPUSIOTH 3JIOYMHY, 00 HE 3am00IrTH y4acTi B SIKOCTI KEPTBU
37I0YMHY. SIK OCHOBHI JAETEPMIHAHTH, IIO MPU3BOATH JO BIKTUMHOCTI, HA TyMKY NESKHX TOCIiI-
HUKIB, BUCTYMAIOTh TMOEIHAHHS TPHUBOXXHOCTI, arpeCHBHOCTI 1 HaBIIOBAaHOCTI, @ TaKOXX BHCOKHI
PIBEHb €MOLIMHOI HECTIHKOCTI, JTOBIPIMBOCTI Ta HU3bKHI CAaMOKOHTPOJIB[2].

BaxnmBoro 00CTaBUHOI BUMHEHHS CTAaTEBHX 3JI0YMHIB, y NMEBHUX BHIIAJKaX, € IMOBEIIHKA
xKepTBH. Jly’ke 4acTO CYCHUIBCTBO OCYIKYE caMe XEpTBY y BUMHEHHI NMPOTH HEl LMX 3JI0YHUHIB,
OCKIJTbKHM BBakae€, IO i MOBEAiHKAa OyJia MPOBOKYIOUOIO. Y HAYKOBIH JITEpaTypi ICHYE MOHSATTS
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«BHHA KEPTBHU», BAXKIIMBOIO 03HAKOIO L[OTO TIOHATTS € HOro COIiaIbHO-TICUXOJIOTIYHUM XapakTep, 1
BIJICYTHICTb 3B’SI3KY LIbOTO MOHSTTS 3 MOHATTAM «BUHU» Yy KPUMiHAIBHOMY IpaBi. SIKIIO y KpuMmi-
HaJbHOMY 3aKOHOJABCTBI BUHOIO € TICUXIYHE CTABJICHHS OCOOM J0 BUMHIOBAHOI Hel 11T un Oe3/isTb-
HOCTI Ta 11 HacHiAKiB, BUpaxeHe y gopmi ymuciy abo neodepexHnocti (KK Ykpainu), To BuHa y
COIIAIbHO-TICUXOJIOTTYHOMY CEHCI — I1€ TIOHSITTS OUTBII IIMPOKE 1 MOXKE BKIIOUATH TMOPYIICHHS
Oy/Ib-SKUX COIllaIbHUX HOPM [3].

Hepinko nopsia 13 MOHATTSM «BHUHHU KEPTBH» 3aCTOCOBYETHCS MOHSTTS «IIpoBOKatlisi». Lle mo-
HATTSI 03HAYA€ HEraTUBHY IOBEIHKY MOTEPILIOro, 3a sIKOi ypiBHOBaXKE€Ha 0coba BTpadae camo-
BJIQ/IaHHS, BUMHSIIOUM 370YMH. PilTydicTh BUMHUTH 1€ BUHUKAE 3 PATOBOTO CUIHLHOTO AYIIEBHOIO
XBHJIIOBAHHS, 1II0 BUKJIMKAJIO 3HUKEHHSI CAMOKOHTPOJIIO.

[TpoBokarriifHa MOBEAIHKA KEPTB, MiJ YaC BUYMHEHHS 3JIOYMHY MOXE OyTH aKTUBHOIO UM Ta-
CHBHOIO. AKTHBHA MOXXE BHPa)XaTUCh Yy PO3MHMBAHHI AJIKOTOJIBHUX HAMOiB, 3rOJ1 CYNPOBOIKYBATH
YOJIOBIKA 0 WOTO OYyAMHKY a00 3alpOCUTH JI0 BJIACHOI OCEJi, Y BHSBJICHHI €pPOTHYHOI HAIAIITO-
BaHocTi. [lacuBHa MoOBediHKA MOJATae y HEBUYMHEHHI MPOTHIII MpOsiBAM CEKCYaIbHOTO HaMipy
3JIOYMHLIAL.

KinpkicTh MOTEPHINIMX Yy NMPOBENEHHUX AOCIIIKEHHSIX MO KPUMIHAJIBHUX MPOBAKCHHAX Y
2020-2022 pokax craHoBuTh 355, cepen Hux 327 (98.5%) xinok, 23 (1,5%) vonosikiB. Bik motep-
MUIMX HA MOMEHT BYMHEHHS LI0JI0 HUX CEKCYAIbHOTO MOCATAHHS € HACTYITHUM: MeHIIe 12 pokiB —
22 (6,6%); Bix 12 no 14 pokiB — 17 (5,2%); Bia 14 no 16 pokiB — 32 (9,3%); Bix 16 no 18 pokis — 71
(23,4%); Bim 18 mo 25 pokiB — 81 (26,0%); Bix 25 mo 35 pokiB — 66 (21.5%); Big 35 mo 45 pokiB —
26 (7,8%); crapmux 3a 45 pokiB — 10 (2,2%). ToOTo nepeBaXkHa OUIBLIICTH MOTEPHIIUX MaIOTh BiK
Bix 16 1o 35 poxkis [4].

I3 BiKOM MOTEpHiMX TICHO TMOB’S3aHE iX COIllalbHE CTAHOBWIIE Ta XapaKTep 3aHsTh. Y4UHI
(crynentn) cxnanu 47,8%, poditHukU — 29,3%, cinyx60B1i — 7,5%, 3aifHATI B CIILCHKOMY TOCIIO-
napctBi — 4,3%. Takux, mjo0 He mpaitoBaiu 1 He HaBuaiduch — 13,2% (ocTaHHI B OCHOBHOMY caMi
ITyKaJId BUTIAAKOBUX 3HAWOMCTB).

[Ilomo cTany omuCyBaHOTO KOHTUHTEHTY TiJ 4ac 3JI0YMHY, B JTITEpaTypl HABOAATHCSA JIaHi, 110
mume 12,9% mnoTepniiux 3HaXOAWIHMCh y CTaHI aJIKOTOJIBHOTO CII'SIHIHHS, Y ToMmy uucii 6,4% B
TSOKKOMY cTyrneHl Ta 12,4% BunuBaiu Oe3mocepelHbO Iepesl BUMHEHHSM 3JI0YMHY DPa3oM 13
37MOYMHIIEM. TakuM YMHOM, Maiike BCiocoOW, siKi mepeOyBaid B CTaHI aJKOTOJBHOTO CI’SIHIHHS,
B)KMBAJIM CIIUPTHE B TOBAPHUCTBI MOTEHIIIHOTO 3TOUMHIIS.

Hocnimpkenns A. O. JLxyxu, 30kpema, Mmokas3ayo, 0 HasgBHICTh CiM’i, IiTel Bimirpae posb
aHTUBIKTUMHOTO (aktopy. Tak, cepen morepmninux Oyno 81,4% nHeonpyxenux. 88,6% He manu
nitei, Takox 14,3% moTtepniiMx Manu poAUHHUI 3B’ A30K 31 3MOYMHISIMH, ¥ ToMy yucai 11,1% —
Oysiu OM3bKUMU poaudamu [5].

3a3HavaeThCs, M0 CKOEHHS MOCATAaHHS Ha CTaTeBYy CBOOOAY YM HEJOTOPKAHICTh MPOTU
ONMU3BKUX POJUYIB MA€ JUISl 3JIIOUMHII Pl IepeBar, 30KpeMa, Taki 3J0YHMHM MPOCTIlIe MPUXOBATH
HUIAXOM 3aJSIKyBaHHsI MOTepnuinx. Bzarami He3HailoMi 31 3mounHUsAMU Oynu 58,2%, 3Haiiomi —
24,0%. B ocobucriii u1 MaTepiasibHii 3aI€XKHOCTI BiJl BHHHOTO 3Haxomiuch 11,8% motepninux.

3a manumu HaykoBliB FO.M. AHTOHsHa Ta A.A. TkaueHka, MOBENIHKA XEPTBU CTATEBOTO
37I0YMHY HOCHJIA MPOBOKYIounit xapakrep y 10-15% Bunankis; He Oyla MPOBOKYIOYOIO, ajie CTBO-
proBana 00’€KTHBHI YMOBH Jii CKOEHHS HacwibcTBa y 35-40% Bunankis; Oylia MO3UTUBHOIO YH
HelTpabHOIO Y 45-60%, SIKi B OCHOBHOMY IIPE/ICTaBIIEH] TIThMHU Ta 0cO0aMH IMOXUIIOTO BIKY.

3 HAaCWJIbHHKOM, TOTIEpE/IHS TMOBEIIHKA 1 XapaKTepUCTHUKA (aJKOTOJbHE CI’sIHIHHSA, IICUXiYHA He-
MMOBHOITIHHICTb, TTOTaHa PeIyTallis) He MalOTh BUPIIIAIBHOTO 3HAYCHHS JJI MOPYIIEHHS KpUMiHa-
JBHOTO MpoBaKeHHs. OJHAK, OCOOMCTICTh MOTEPITIOI 0COOM Biirpae BaXKJIMBY POJIb HA MPAKTHII
y 00poTh0i1 13 MOCATAaHHAMH Ha CTaTeBY CBOOOIY Ta HEeAOTOpPKaHICTh. Croci® >KHUTTS 1 MOBEMIHKA

24 nucronana 2023 poky, UepHiBli, YKpaiHa 299



[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

KEPTBU HaOyBalOTh CYTTEBOTO MIPABOBOTO 3HAYCHHS ITiJ Yac 1HAWBIAyari3aiii MokapaHHsS BUHHOTO,
B OLIIHII 310paHUX J0Ka3iB Ta MPO(DIJaKTHIIl CTATEBOTO HACHIILCTBA.

[TpukMeTHO, 0 YKpaTHCHK] YOJIOBIKM BOAYarOTh HANOLIbIY 3arpo3y (i3u4HOro HaCHJIbLCTBA
caMme 3 0OKYy iHIIMX 40J10BiKiB (78%), mepeBakHO BiJ HE3HAHOMHUX HA BYJHMII, NMPEICTABHUKIB
KpUMIHAJIBHUX TPYN Ta CUJIOBHUX CTPYKTyp. Tumuacom 9% yBaxkaroTh HaOUIBII MOTEHIIMHUMHU
arpecopkaMu >KiHOK, U I[bOMY BKa3yIOTh IE€PEBAKHO HA 3HAHOMHUX 1 MPEICTaBHUILb KPUMIHAIb-
HUX TPYIL. [3 mepeniky kepTB YOJIOBIYOI CTaTl, XTO MEPek UIH (Pi3udHE HACUILCTBO Mmicis 16 pokis,
YTOYHUJIH, 1110 HaWYACTIIIe HOro BUYMHSIN Jopocii 4oioBiku (52%) 1 migmitku (32%) [6].

[Ticns mouaTtky 30poitHOi arpecii pociiicbkoi denepartii nmpotu Ykpaiau y 3MI 3’sBumucs
MOBIOMJICHHSI TIPO BUIAJKHU 3TBANTYBaHHS Ta 1HII aKTH CEKCYaJIbHOTO HACUJILCTBA, BUYMHCHI
POCICEKMMU BICHKOBOCTYKO0OBIISIMH. CeKCyallbHOMY HACHIJIBCTBY TiIJIaBATUCS JKIHKU, YOJIOBIKH,
JITHI JIOAH, TITH Ta HaBiTh HeMOBIATa. CeKcyallbHEe HACUIBCTBO BUKOPUCTOBYETHCS SIK 3HAPSIJS
BiifHM B YkpaiHi. lle TakThka BeIeHHs BiiHH, a TOMY HOTO HE CIIiJl pO3IJISAaTH YM BBa)KAaTH He-
MUHYYHM «II0O01YHUM ePeKTOM» BiifHU. TakuM 37104MHAM MO>KHA 3aro0irTy, a BUHHUX — ITOKapaTH.
SKI0 cekcyallbHE HACHIBLCTBO € YaCTHHOK OOMOBHUX il Ta 30pOWHOT0 KOH(IIIKTY, BOHO € HE TTPOCTO
KpUMiHAJIBHUM 3JI0YMHOM 33 3aKOHOJABCTBOM YKpaiHHU; 1€ € TaKOXK MOPYIICHHSM MDKHAPOIHOTO
T'yMaHITapHOTO, KPUMIHAIBHOTO TIpaBa 1 npas JtoauHM. Sk 3a3Hadeno y posaun [1I («HopmaTusHo-
npaBoBa 0aza»), KPUBIHUKA MOXYTh HECTH IHAMBIAYaJbHY KPHUMIHAJIBHY BIAMOBIIANBHICT 3a
3JI0YMHH CEKCYaJbHOTO HACHIIBLCTBA, a TAKOXK 3a 1HII TOPYIICHHS MiKHapomaHoro npasa. CrpaBu
MPOTH KPUBIHHUKIB MOXYTh PO3IVISIATUCS B CyJaX, SKi MAlOTh IOPUCAUKIIIO IIOAO BUYMHEHHX B
VYkpaini 3mounHiB. Hapasi crony BiHOCSTHCS HallOHAIBHI Cyau YKpaiHu Ta MiKHapOJIHHUA KpH-
MiHanbHUH cyn B [aasi [1].

OT1xe, mpobiieMa CeKCyaIbHOTO HACHIIBCTBA € HAP1KHOIO y HAIIIOMY CYCIIJIBCTBI, aJlKe KOKEH
I'SITUA CTUKABCS 3 HE y Oynp-skid (opMi (MOYMHAIOUM 13 MOPYIIEHHS OCOOMCTHX KOPJIOHIB,
HEJIOTOPKAHHOCTI 0COOM Ta 3aKiHYYyIoud (PI3MYHUM MOCATAHHSM), ajie TIPH I[bOMY, BiJICOTOK 3Bep-
HEHHsI TI0 JIOTIOMOTY JI0 CIELialiCTiB HHUIIBHO HU3bKUH, IO CBIYUTH MPO HEOOI3HAHICTh TaKUX
0ci0 y cmoco6ax 3axuCTy Ta MPOTHII CEKCYyaTbHOMY HACHIIbCTRBY.
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PU3UKHU YKJIAJEHHS JJOTOBOPIB OHJIAWH

VYKI1aieHHs JOTOBOPIB 3a JIOMTOMOTOI0 HOBITHIX €JIEKTPOHHUX TEXHOJIOTIH cTae aenasi OuTbIn
PO3MOBCIOPKEHUM SIBUIIEM. BUKOpHCTaHHS €IEKTPOHHOI MOLITH, PI3HUX MECEH/KEPIB Ta 1HIINX
MOAIOHMX KOMYHIKAI[IMHUX 3aC00IB CYTTEBO MPHUIIBUAIIYE 1, IK HACHIIOK, CIIPOIIYE MPOIETYpPY IO0-
TOJPKEHHS YMOB JIOTOBOPY 1 JOCATHEHHSI KOHCEHCYCY Mk cTOpoHaMu. KpiM Toro, oJiuH 3 HalO1IbII
MMO3UTHUBHUX MOMEHTIB BUKOPHCTaHHS €JICKTPOHHHUX 3ac00IB B IIMBUILHOMY IpaBi — BEJIMKA €KOHOMIS
qacy, 110 J03BOJISAE OJHOYACHO CKOPOTUTH BUTPATH 1 POSIIMPHUTH YHUCIIO TIOTEHIIIHHIX KOHTPAreHTIB.

Came ToMy, aKTyaJbHHM ITUTAHHSM € TIOPSIOK YKJIQJCHHS Ta ITiIMMUCAaHHS JJOTOBOPIB OHJIAIH,
II0 PETYJIIOETHCS CIIEiaIbHUMU HOPMAaTHBHO-TIPABOBUMH aKTaMHU.

Tak, 3rigHo 3akoHy Ykpainu «IIpo enekTpoHHYy KOMEpIIii0», eIeKTPOHHUN TOTOBIP — JOMOB-
JIeHICTh ABOX a00 OibIle CTOPiH, CIPSIMOBaHA Ha BCTAHOBJICHHS, 3MiHY a00 MPUIMHEHHS LIUBLIb-
HUX IpaB 1 000B’s3KiB Ta opopMiIeHa B eeKTpOoHHIH hopmi [1].

Crarta 207 HuBinsHOro koaekcy Ykpainu (Hazam — LK Ykpainn) npupiBHIOE 10 BUMHEHUX
y TUCBMOBIM (opMi MPaBOUYMHIB, MPABOYMHH, 3MICT SKUX 3a(iKCOBAaHUU y KITBKOX JOKYMEHTaxX
(30Kpema JIMCTax), a TAKOXK MPABOUYMHU, BOJISI CTOPIH SKUX BHPAXKEHA 32 JOMOMOTOI0 €JIEKTPOHHOTO
a00 IHIIIOTO TEXHIYHOTO 3aco0y 3B 53Ky [2, c. 87].

EnexTpoHHi 0roBopu MOXyTh OyTH YKJIaJeHi B pi3HUX cepax misuibHOCTI B YKpaiHi. Jleski
3 HUX BKITIOYAIOTh:

1. Enextponny xomepuito. EnekTpoHHI 10roBOpU HIMPOKO BUKOPUCTOBYIOTHCS B €IEKTPOHHIN
KOMepIIii, &6 BOHH OXOIUIIOIOThH KYITIBIIO-TIPOJIaXX TOBAPIB Ta MOCIYT 4Yepe3 BEO-CAlTH Ta EIEKT-
POHHI IaTiXHI cucteMu. [Ipu yKilagaHH1 eIeKTPOHHUX JIOTOBOPIB y cepi eTeKTPOHHOI KOMEpIIii,
HEOOX1THO BpPaxoBYBaTH CHENU(DIKy TaKUX YyroJ, BKIIOYAIOYW TOJITHKY TOBEPHEHHS TOBapiB Ta
3aXUCT MOKYIIIIiB.

2. ®inaHcoBi ocyru. EJeKTpoHHI 10TOBOPH 3aCTOCOBYIOTHCS B cepl PiHAHCOBUX MOCTYT,
TaKWX SK YKJIQJaHHS JOTOBOPIB MPO HaJaHHS OAHKIBCHKUX ITOCIHYT, BIIKPUTTS €JIEKTPOHHHUX pa-
XYHKIB, TPOBEJCHHS OHJIAMH-TIaTeX1B Ta iHIIE. [Ipu yKiamaHHI €IEKTPOHHHUX JOTOBOPIB y cdepi
(hiHAHCOBUX MOCIYT, HEOOXITHO JOTPUMYBATHUCS JOJATKOBUX BUMOT, 1[0 BCTAHOBIICHI BiAMOBIIHUMU
OpraHaMH peryJIIOBaHHS.

3. IT-cdepy. EnekrpoHHi JOroBopu 3aCTOCOBYIOTHCS B cepi JilleH3yBaHHS MPOTrPaMHOro 3a-
OesrieueHHs, po3poOku mporpaMm Ta HamaHHs iHmUX I[T-mocnyr. Ilpu yknamaHHi €IEKTPOHHHUX
noroBopiB B IT-cepi, BaxJIMBO BpaxoBYBAaTH OCOOJMBOCTI IIi€l raiy3i Ta BUKOPUCTOBYBATU
BIJIIIOBITHI 3aX0/IM 3aXUCTY 1HTEICKTYaIbHOI BIacHOCTI [3].
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[Ipote, He3BaXKarOUM Ha YHCJICHHI TIepeBarv yKJIaJaHHS JOTOBOPIB OHJIAWMH, € 1 TIEBHI HEO-
JIKU Ta PU3HKH TAaKOTO BUY IIUBLUIBHO-TIPABOBUX BiTHOCHH.

[Tepmn 3a Bce MpOOJIEMHUM 3QJIMINAETHCS MUTAHHS: 10 € (QiKCaIier 3MICTY 0pepTH 1 3MICTY
akuenry?

Bigmosimao go ct. 638 LK Ykpainu, «qoroBip € yKJIaaeHUM, SKIIO CTOPOHH B HAJICKHIN
¢bopmi 1ocsry 3rojiu 3 yCix iCTOTHUX YMOB A0roBopy». IIpu nbomy 3rigno 3i ct. 640 LUK Ykpainu,
MOMEHTOM, 3 SIKOTO JIOTOBIP BBAXKAEThCS YKJIAJIEHUM, € MOMEHT «OJIep>KaHHSI 0Cc000I0, sIKa CIps-
MyBajia MPONO3HIII0 YKJIACTH AOTOBIp, BIAMOBIAI MpO MPUUHATTA wLi€l npono3umii». [Tpomo3umis
YKJIACTH JIOTOBIpP HA3UBAETHCS 0EPTOIO 1 «Ma€ MICTUTH ICTOTHI YMOBH JJOTOBOPY 1 BUpa)KaTH HaMip
ocoOwu, ska ii 3pobuia, BBaxkatu cede 3000B’A3aHOI0 Yy pa3i ii npuitHATT» (cT. 641 LIK Ykpainn).
BinnoBigs mpo NpUNAHATTS NPONO3MUIIT HA3UBAETHCS AaKLENTOM, KU Mae OyTH IOBHHUM 1
6e3ymoBHUM (cT. 642 IIK Ykpainn).

EnextponHuii 70TOBIp y LIbOMY IJIaHI HE € BUHATKOM. BiH Takox yKianaeTbcs y JBa eTamu:
HanpasieHHs odepTu Ta ii mpuiHATTA, akuenty (4. 3 cr. 11 3akoHy PO €NeKTPOHHY KOMEPIIiIO0).
Oco0nuBICTIO € Te, 1m0 i odepTa, i aKIEeNT HANPABISIOTHECS CTOPOHAMH €JIEKTPOHHOTO JIOTOBOPY B
eNeKTpOHHIN hopmi. I3 bOro BUHUKAE T€ caMe MUTAHHS, SIKE MOKH IO € IPOOIEMHUM: 110 € (iK-
carriero 3MicTy odepTH 1 3MicTy akmenty. Lls 0co0IMBICTh 3yMOBITIOE i OCOOJIUBICTH €IEKTPOHHOTO
JIOTOBOPY IIOJI0 3MICTY O(epTH SK TOKYMEHTY, B SKOMY MalOTh OyTH 3a3HaueHi BCi yMOBHU Maii-
OYTHBOTO €JIEKTPOHHOTO JIOTOBOPY, a/KE aKIENT Mae€ OyTH MOBHUM 1 O€3yMOBHUM, TOOTO MIiCTUTH
BIJIMIOBi/Ib: «3TOJIEH Ha YCi Ili YMOBWY.

Taxi 0co0MBOCTI OB’ s13aH1 3 (HOPMOFO €IIEKTPOHHOTO JIOTOBOPY Ta CIIOCOOOM HOTO0 YKIameHHs. |
SKILO PETENIbHO JOTPUMYBATHCS BCiX BKa3aHUX MPOMNo3uLii 3akoHy «IIpo eneKTpoHHY KOMEpIIiio»
110JI0 YMOB JIOTOBOPY, TO MOXHa 3adikcyBaTH HOro 3MICT Ha Tamepi 3 METOK BUKOPHUCTAHHS Y
MaiiOyTHpoMY criopi. Taka ¢ikcarisi Oyae KOPUCHOIO 1€ i A7 TOro, 100 YHUKHYTH TaKoro CIopy,
aJpKe, 3HAIOUH, 10 TOKYIEIh MOMIKIYBaBCs MO0 «ImanepoBoi» (ikcallii eTeKTPOHHUX JTOKYMEH-
TiB, CBOI IIIAaHCH Y CIIOP1 IIPO/IaBelb OLlIHIOBaTUME peaibHime [4, c. 398].

[To-npyre, cinix mam’siTaTH PO MOXKIIUBI TEXHIYHI PU3UKHU. YKIIAJIaHHS €IEKTPOHHHX JIOTO-
BOpIB MOB’sI3aHE 3 PU3MKAMU TEXHIYHHUX 3001B, TakUX sIK 301l B Mepexki, IpoOIeMHu 3 eIeKTPOHHOIO
MOIITOI0 YX HECIPABHICTh €NEKTPOHHUX cUcTeM. CTOPOHM MOBUHHI OYTH TOTOBI O TAKHUX CHUTYya-
Iii Ta 3aCTOCOBYBATH HaJlIHI TEXHIUHI 3aCO0M Ta 3a0e31euyBaTh pe3epBHE KOMIIOBAHHS BaXKIIUBUX
TaHUX.

[To-Tpete, 3aXUCT MepCOHANBHUX HaHUX. EJEKTPOHHI JOrOBOpM 4acTO BUMAaraioTb OOMIHY
nepcoHaNbHUMH JaHUMHU. CTOPOHU MOBHHHI 3aCTOCOBYBATH HAJIEKHI 3aX0/U 3aXUCTY MEPCOHANb-
HUX JaHUX BiJ HECAHKIIIOHOBAHOTO JOCTYIy, BTpaTH a00 TMOIIKO/KEHHS. BoHM moBHMHHI OyTH
BIICBHEHHMHU B JOOpPOYECHOCTI KOHTpAareHTa Ta JOTPUMYBATHCh BCIX IMPaBHUJ OHJANH-€THKETY 1
3aXHUCTY 0COOMCTOI 1HpOpMAaIIii.

[To-ueTBepTe, MOCTIITHO BapTO MEPEBIPSATH, UM HE BiIOYIOCH HISKUX 3MIH y 3aKOHOJIABCTBI.
3aKOHOJABCTBO, 1110 PETYJIIOE EIEKTPOHHI JOTOBOPH, MOKE 3a3HAaBATH 3MIH Ta OHOBJIEHb. CTOPOHH
MMOBHMHHI CJIIJIKYBaTH 3a ITUM Ta aJalTyBaTH CBOI IMPAKTUKH BiJIOBIIHO JO HOBHUX BHUMOT, 1HAKIIE
JIOTOBOPH, SIK1 HE BiJIMOBIAI0Th HOPMaM YMHHOTO 3aKOHOJIABCTBA, OyIyTh BBOXKATHCS HEAIMCHUMU.

3aKIIOYHUM PU3HKOM € JIOBipa CTOpiH. ENEeKTpOHHI JOrOBOpH BUMAraroTh JOBIPH MiX CTO-
pOHaMU, OCKIJILKH BOHM HE MOXKYTh OyTH (pi3uuHO TianucaHi. BaxauBo nepeBipuTH mpaBOMipHICTh
Ta MOBHOBKEHHS CTOPIH Mepel YKIaJaHHIM eJIeKTPOHHOTO 10roBOpY [3].

OTxe, KITBKICTh YKJIQJICHHS JOTOBOPIB OHJIAWH 3 KOKHHM POKOM OyJie TUTbKH 3pOCTaTH, 00
1€ IIBUJKO Ta 3py4HO. AJie BapTO IMaM’sITaTH, 10 TaKHi croci® Mae pan pusmkis. [IpoTe MOXIMBO
MIHIMI3YBaTH YaCTUHY PU3HKIB, SIKI MOXXYTh CIPUYMHUTH HETaTUBHI HACIIJIKHU I YaCc BUKOHAHHSI
JOTOBIpHUX 3000B's13aHb. 30KpeMa, MOXKHA KEpyBAaTHUCS TAaKUMH KpUTEpIIMU SK MpaBUIbHE
BH3HAYCHHS BHUIY JOTOBIPHUX NPABOBIAHOCHH, BHOIp KOHTpPAareHTa 3 MO3UTHUBHOIO W BIAKPHUTOIO
ICTOpi€I0 Ta HaJIeKHE BPETYIIOBAHHS JIOTOBIPHUX 3000B'13aHb.
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EJEKTPOHHUM CY[I, SIK 3ACIB PEAJIIBALILL ITPABA
HA CYJIOBUM 3AXHCT B YMOBAX BOEHHOI'O CTAHY

[Tincucrema «EnekTpoHHU# cym» — Ile OJUH 13 cepBiciB €AMHOI CyAoBOi iH(OpMaIliiiHO-
TeJIEeKOMYHIKaIliiHa CHCTEMH, 110 J03BOJIsIE OOMiH 1H(POPMAIII€I0, a cCaMe €JIEKTPOHHUMHU JTOKYMEH-
TaMd MK y4YacCHUKaMHU TpoIlecy, 3abe3mneuye JOTPUMaHHS BiIKPUTOCTI iH(pOpMaIlii Ta TIacHOCTI
CYJIOBOTO TIPOIIECY, SIK OJAHMX 3 OCHOBHHMX 3acajl IUBILIBHOTO CYJOYHHCTBA, MeperdadueHux dvac-
TuHOIO 3 ctaTTi 2 LlMBiTEHO-TIpOIIECYaIbHOTO KO/IeKCy YKpainu [ 1], a riacHICTh CyJJOBOTO MpoLecy
€ OCHOBHOIO 1 HEOOX1THOIO YMOBOIO CITPABEIJIMBOTO PO3IIIS Y CIIPABU HE3ICKHUM 1 O€3CTOPOHHIM
CYZOM, a TaK caMo € 3a0e3MeYeHHIM MOXJIMBOCTEH JJIsl 3aXUCTY IpaB 1 3aKOHHUX 1HTepeciB 0cio,
SIK1 OEpYTh y4acTh B aJIMIHICTPAaTHBHOMY CYJIOUMHCTBI [2].

CyTb npuHIUIy BiAKpUTOCTI iHPOpMaii, Ha fymMKy B. A. Kpoiitopa, momnsrae y Tomy, 110 BiH
BH3Ha4yae 00O0B’sI3KOBUH crocid mepemadi iHGopMallii Mi>k BciMa YYaCHUKaMH CYJ0OBOTO PO3IJISITY.
Bin cTocyeThcst He nuiie cymy Ta oci0, ski OepyTh y4acTh y cIpaBi, alie i oci0, sIKi CHpUSIOTH
3MiACHEeHHIO TipaBocy s [ 3, ¢. 149]. Tak, BiamoBiaHOo 10 yHKTY 3 Po3niny 1 IomoxeHHs Tpo mopsIok
(GYHKIIIOHYBaHHS OKpeMHUX MicucTeM (MOAYNiB) €auHOI CymOBOI iH(POPMAIIITHO-TENEKOMYHIKAITiH-
HOi cucteMu €auHa cynoBa iHpopMaiiitHo-TenekomyHikamiiHa cuctema (€CITC) — cykymHICTh
iH(pOpMaLIMHUX Ta TEIEKOMYHIKAI[IHHUX MiJCUCTeM (MOJYIIB), sIKi 3a0€3MeYyl0Th aBTOMATH3AIliI0
BH3HAYCHUX 3aKOHOJIABCTBOM Ta IMM [loIOKEeHHSM TpoIeciB AiSIIBHOCTI CYyHiB, OpraHiB Ta
YCTaHOB B CHCTEMI MPaBOCYJS, BKIIOYAIOUN JOKYMEHTOOOIT, aBTOMAaTU30BAaHUI PO3IMOILI CIIPaB,
OOMIH JOKYyMEHTaMHU MK Cy/JIOM Ta YYaCHHKaMH CYJIOBOTO TMpoIiecy, (iKCyBaHHS CYIOBOTO IpO-
1IeCy Ta y4acTh YYaCHMKIB CYyJOBOIO IPOIECY Y CYJOBOMY 3acCiJlaHHI B PEKHMI BiICOKOH(pEPEHIII,
CKJIaJIJaHHSI OMEPaTHUBHOI Ta aHAIITHYHOI 3BITHOCTI, HaJaHHS 1H(POPMAIIMHOI TOMOMOTH CYIIIAM, a
TaKOX aBTOMATH3AIII0 MPOIECIB, Kl 3a0e3meuyoTh (piHAHCOBI, MallHOBI, OpraHi3aIliiiHi, KaJapoBi,
iHpopMariiiHO-TeIeKOMYHIKaIliiHi Ta iHm morpebu kopucrysauiB €CCITC [4]. Oaniero 3 OCHOBHUX
¢ynkmiit €CITC Bignmosigao a0 6.5 IlomoxkeHHs € 0OMiH TOKYMEHTaMH Ta iHpopmarlliero (Haacu-
JIaHHS Ta OTPUMaHHS JOKYMEHTIB Ta iHopMaIlii, cmiibHa podoTa 3 JOKYMEHTaMH) B €JIEKTPOHHIN
dbopMi MK Cymamu, IHIIMMH OpPraHaMHU Ta YCTAaHOBAMHM B CHCTEMi MPaBOCYIs, y4aCHUKAMHU
CYJIOBOTO TIPOIIECY, a TAaKOXK MPOBEICHHS B1JICOKOH(EPEHIIIT B PEKUMI peaTbHOTO Yacy.

3akoHOAaBIIeM OyJI0 BU3HAUYEHO HOBUU MPOLIECYyabHUIN TOPSAIOK MPOBEACHHS CY0BOTO PO3-
ISy CTIpaB 3a MaTepiajlaMy CyJIOBO1 CIIPaBU B €JIEKTPOHHIN (OpMi, 3alIpOBAIHKEHHS SKOTO MPSIMO
MOB’sI3aHO 3 TOYaTKOM (YHKITIOHYBaHHS €1uHOI CyaoBOi iH(OpMaIiifHO-TeNeKOMYHIKAIIHOT
CUCTEMH, MEPETYyMOBOIO YOTO € BUKOHAHHS psAAy 00OB’S3KOBHX BUMOT (MpoBeneHHs Jlep:kaBHOIO
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CyZIOBOIO ajMiHIcTpalielo YKpaiHu KoHCynbTaliid 3 Pagoro cymmiB Ykpainu momo 3micty Iloso-
xenHs npo €CITC, BHecenHsa nonanHs A0 Bumoi paau npaBocyans, 3atBepkeHHs [lomoxeHHs
npo €CITC Bumoro pamoro mpaBocys, onyonikyBaHHs Jlep)KaBHOIO CYIOBOIO aIMIiHICTpaIi€r0
VYkpainu y razeti «'omoc YkpaiHu» Ta Ha BeO-1IOpTaii CyI0BOi BIaX OTOJOMIEHHS MPOCTBOPEHHS
Ta 3a0e3neyenns ¢pynkmionyBanus €CITC [5].

€nuHa cynoBa iH(pOpMaIiHO-TEICKOMYHIKaIlIifHA CUCTEMa CTBOPEHA 3 METOO ITiIBUIIICHHS
e(heKTUBHOCTI POOOTH CYJO0YCTpPOIO Ta €(hEKTUBHOCTI BBEJACHHS CYIOYMHCTBA. BrpoBakeHHsT HO-
BUX TEXHOJOTIH y poOOTi Cyay Mae HACHiJKOM CIIPOIICHHS MPOLEIypH TOCTYIY TPOMAJIsSH 10
CYJIOUMHCTBA, 3a0€3MeUeHHs MpaB Ta 3aKOHHUX 1HTEPECIB JIOJUHU Ta TPOMASHIUHA, Y CBOIO Yepry
nigcucrema «EJIEKTpOHHUHN Cya» 03BOJSIE yYaCHUKAM MPOIECY MOJaBaTH 3asBU, KIOMOTAHHS, 3a-
MATH, HAACWIATH 1HII TPOIECyaIbHI TIOKYMEHTH, 1110 € HaJEKHUM CIIOCOOOM 3BEpPHEHHS 10 CYyIy.
[TynkT 2 yactunu 4 crarti 183 HIIK Ykpainu nependauae MOBHOBaXEHHS Cyy IIOAO MOBEPHEHHS
3asiBH, KJIOMOTAHHsS 3assBHUKY 0€3 pO3rJIsiy, SKIIO BOHA IMOJaHa 0CO0O0, siKa BIATOBIIHO 10 Yac-
TUHU mocToi cratTi 14 mporo Kopekcy 3000B’s3aHa 3apeecTpyBaTH €NEKTPOHHUI KaOiHET, ane He
3apeecTpyBaia ioro [1].

Opniero 3 nepeBar «EJIEKTPOHHOTO CyAy» € MOXJIHMBICTh YYAaCHHKIB MPOIIECY BiACTEKYBATH
PYX PO3IIISIAY CIIPaBH, OCKUTBKU CYIOBI PIllICHHS, CY/I0B1 TOBICTKH, 1HIII TPOIIECyadbHl TOKYMEHTH
HasiBHI B eJeKTpoHHOMY BUTIsil. CepBic «ENEKTpOHHMIA Cymy» T03BOJSE aBTOMATUYHO HAJICHUIIATH
1o EnextpoHHuX KaOIHETIB IHIIUX YYACHUKIB IIPOLIECY MPOIeCyalbH1 JOKYMEHTH.

Takum uuHOM, cepBic «EnekTpoHHMIA Cyay 3abe3nedye MOBHOLIHHUAN TOCTYI TPOMAJSH JI0
CYJIOYMHCTBA, 3a0e3meuye JOTPUMaHHSI OCHOBHUX 3acaj] Horo 37iHCHEHHs, CIyrye 3aco00M peati-
3alii mpaBa Ha CyJOBHI 3aXHCT IHTEPECIB Ta OCHOBOIOJIOKHUX MPAaB JIIOAMHU Ta IPOMAITHUHA.
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MPABO HA IOBAT'Y J0 JIOJACBKOI 'l /THOCTI
B KOHTEKCTI ITPABA COLOIAJIBHOI'O 3AXUCTY

[Tpunnun 3abe3meyueHHs MoBary J0 TiIHOCTI JIOJWHU BTUICHUHM MPAKTHYHO Y BCIX CBITOBHX
CTaHJIapTax IMpaB JIOJUHU, TOMY [TOCTA€ BAXKIIUBE MUTAHHS — FapaHTyBaHHS JOTPUMAHHS MpaBa Ha
MoBary 10 JIF0JChKO1 TimHOCTI. L{s mpobieMa € 0coOIMBO aKTyalbHO, TOYMHAIOYH 3 CBITOBOI TaH-
aemii COVID 19 Ta 3anumaeTbes TOCTPOIO MPOOJIEMOIO 1 ChOTO/IHI, B yMOBaX BiHHH.

Po3BuTOK Takoi KaTeropii sIK «IOJChKa TiAHICThY», 3a3BUYai TIOB’3YIOTh, CAME 3 PO3BUTKOM
imelt mpo mpasa yoauHH. JIIOIChKA TiHICTE BU3HAETHCS MIAIPYHTSAM JJIs MPUPOJHOTO TpaBa Ta
0a3rcoM JUIsl 3araibHUX TpaB JIOAWHUA. HacTylmHUM eTaroM 3BEpHEHHsI O KaTeropii «IoJchka
riHICTEY BiAOynoch, came B ymoBax [lpyroi cBiToBoi BiifHH, SIK peakilis Ha rpyde MOpYIICHHS
nporo pyHaameHnTaiapHOTO TIpana [1, 123].

IcHye BenmKe pi3HOMAHITTS HAYKOBHUX IMiAXO/IB A0 PO3YMIHHS HOHSATTS Ta CYTHOCTI JIFOJICHKO1
T1HOCTI: JIFOACHKA T1AHICTh PO3TIIAIAETHCA K OJIHA 0araThb0X CBOOO JIFOIMHM; T1THICTh € TIO3UTHB-
HUM TIPaBOM; MIPABO JIOJMHU HA TiAHICTh PO3YyMI€ThCS K 3aCaHUUE MIOAO 1HIIHNX ii MpaB, OCKUTEKH
BOHO PEaTi3yeThCs Yepe3 OJHOYACHE 3aCTOCYBaHHS Pa30M 3 1HIIMMU MpaBaMH 1 CBOOO aMH TpoMa-
JISTH; TIPaBO Ha JIFOACHKY TiTHICTh PO3TISAAETHCSA SIK a0COMOTHE, TOOTO Take, 0 OXOPOHSIETHCS BiJI
yCixX 1HIMX cy0’eKTiB mpaBa [2, 145].

[IpoTe, GIBLIICTD aBTOPIB BCE X CXWISIIOTHCA IO TYMKH IMPO IMOJABIHHY MPUPOAY JIFOJICHKOL
TIAHOCTI: K SIBUIIA 00 €KTUBHOTO 1 3arajJibHOrO JJIsl BCIX Jtofed (I[IHHICTh, MPUHIIUII, JHKEPEIIO
IpaB JIIOJUHH, IX METa YM 3MICT) Ta K Cy0’€KTHBHOTO IpaBa YU IHTEPECY KOHKPETHOI JIIOJUHU
(rimHicTh MoauHM) [2, 146].

Jly>ke Ba)JINBO pO3MEKOBYBATH MOHATTS JIIOACHKA TIHICTD 13 MOHATTAM «T1IHICTb JIIOJUHWY.
[ToHATTS «TIAHICTH JIFOJAWHNY TOB’SI3YIOTh 3 KOHKPETHOI OCOOMCTICTIO, a00 X TPYIOIO JIFOACH, a
JTIOJIChKA T1/IHICTh» BHUCTYTAE SIK €TUYHA KATEropis, sIK O3HAKA, SKa BIAPI3HSE JIOJAUHY BiJ 1HIIHX
O10JIOTIYHMX 1CTOT, BUJAUISAE COIabHE, SIK IIOCHh HEMOBTOPHE. JIt0/IChKa TiIHICTh SK OJIUH 3 MPUH-
IIUIIIB PABOBOI JIep:KaBU 3aKpiumoeTbes B KoHcTuTytii Ykpainu sk HallBUIIa colliajdbHa I[iHHICTb,
a OT)KE JIIOJIChKA T1AHICTh BU3HAETHCS «SIIPOM KOHCTHTYIIIHHOTO TIPaBay, a B KOHTEKCT1 COIiaTbHOT
nep>kaBu — QYHIAMEHTOM YCiX COLIaIbHUX IMPAaB JIIOAWHH, a/KE COLIalIbHI paBa Ta CBOOOIH JIIO-
JIMHU € BUIIOIO TIPABOBOIO IIHHICTIO, @ OXOPOHA Ta 3aXUCT € MEPIIOYSPrOBUM 3aBIaHHIM COIlIaJTb-
HOi nepkaBu. ToMy JIOACBKY TiTHICTH BapTO PO3MIIANATH SIK BU3HAYaJIbHY OCHOBY BCIX TpaB 1
CBOOO/I JIIOJMHHM, Y TOMY YHCIi coriansHux [3, 131].

[ToHATTA TiAHICTH JIOAWHU Y TPaBi COLIAJBLHOTO 3aXUCTY MOLUUIBHO PO3IJIIATH Y KUTBKOX
B3a€EMOTIOB’SI3aHUX aCTeKTax: K (QyHIaMEHTAIbHY IIHHICTh, KA HaBKOJO SKOi (OpMYyrOThCSA BCi
iHII IiHHOCTI (PIBHICTH, CIpPaBEIMBICTh, CBOOOA TOIIO); SIK aOCOJIOTHE MPHPOJHE IMPaBO; SK

24 nucronana 2023 poky, UepHiBli, YKpaiHa 306


mailto:o.orlovskyy@chnu.edu.ua

[Ipasosi euxnuku cy4acHocmi:
BNIUB ITHPOPMAYIUHUX MEXHON02IU HA NPUBAMHONPABOEI | NYONIUHO-NPABOSI BIOHOCUHU

MIPUHITUIT TIpaBa; K 00OB’S30K HE MOPYIIYBATH TITHICTH IHIIUX JIFOACH; K JKEpesao GopMyBaHHS
BCHOT'O KOMIUIEKCY COLlIaTbHUX TMpaB Ta cBoOO moauuu [1, 132].

OTxe, MIOJCHKA TIAHICTH € JDKEPEIOM IPHUPOTHOTO IpaBa Ha COIlabHUN 3aXHUCT KOXKHOI
moaunau. CouianbHi MpaBa Ta CBOOOAM JIOJAWHU BU3HAIOTHCS BUIIOI0 MPABOBOIO ILIHHICTIO, a iX
peaizailisi, 0XOpOHa Ta 3aXHUCT € TEPIIOYEPTOBUM 3aBJIaHHIM YKpaiHU SK COIlaIbHOI JepiKaBH.
Tako JIOACHKY TiIHICTH CIIJl PO3IJISIATH SK HEBIJ €MHY Ta BH3HAUAIbHY O3HAKY COILIaIbHOI
JIepKaBH, 110 MIIKPECTIOE ii MIHHICTh Ta CYCIUJIbHY 3HAYUMICTh, SIKa OOYMOBIIOETHCS ICHYIOUMMH
pIBHEM COILIIQJILHOTO 3aXUCTY, 1 € JDKEPEJIOM BCIX COLIaJbHUX MpaB Ta CBOOOX JoAMHU. Tomy
MOXHA CMUJIMBO CTBEPJIKYBATH, 110 JIFOAChKA T1IHICTH 11€ PyHIAMEHT YCiX MpaB 1 CBOOO JIFOAMHH,
y TOMY YHCIIi COLlIaTbHUX.
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ITPABOBE PEI'YJIIOBAHHS TUCTAHUINHOI ITPAIII B YKPAIHI

Koncruryuieto Ykpainu, B ctarti 43 3aKpiluieHO, II0 «KOXEH Mae MpaBO Ha Mparlo, 110
BKJTFOYAE€ MOKJIUBICTH 3apOo0JIsiTH co01 Ha KUTTSA Mparero, sIKy BiH BUIbHO 00upae abo Ha SIKY BIIBHO
MOTOJKY€EThCS. JepikaBa CTBOPIOE YMOBH JIJIsl IIOBHOTO 3/1IHCHEHHS TPOMaJsTHAMHU IIPpaBa Ha Iparlio,
rapaHTye piBHI MOXJMBOCTI y BHOOpi mpodecii Ta poay TPyAOBOi IisSTILHOCTI, peai3oBye
nporpamu npodeciitHo-TeXHIYHOr0 HaBYaHHS, MIATOTOBKY 1 MEPENiArTOTOBKY KaJpiB BiIMOBIIHO 110
CYCIUIBHUX TOTpeO». 3MIHM B €KOHOMIIll Ta CYCIUIbCTBI, HECTAOUIHHICT, PUHKY Mpalll, 3aMiHa
CTaHJAPTHHUX TPYAOBHUX BIAHOCHH 31 CTAaOUTFHUM YacoM poOOTH Ta BiAIIOYMHKY, HOPMOBAHOIO 3apo-
OITHOIO TIJIATOIO HA HECTaHAAPTHI (OPMHU 3aHHATOCTI — 3yMOBIIIOIOTH TpaHC(HOPMAITliI0 COIIaIbHO-
TpyaoBux BigHocuH. Cepen cydacHUX (OpM 3aHHATOCTI HACENEHHs IUCTaHIIHA Ipals HaOyBae
Bce Oiprmoro momupenss [11, ¢. 136].

PobGoToxaBui moBHHHI OyJiM MHUTTEBO pearyBaTd Ha IMOJIITUYHI 3MIHM Ta MEPEBOJUTH IIpa-
IIBHUKIB Ha JUCTAHIIHHY pOOOTY, MPOTE MPABOBOTO MIATPYHTS y HUX JJIsl IOTO OYJIO KPUTHUYHO
MaJio. A TOMY 3HayHa 4YacTHHA peopM NOJISIrae y BHECEHHI 3MiH y TPY/IOBE 3aKOHOAABCTBO, & CaMe
3ampOBa/DKEHHS TUCTAHIIMHOI Mpalli 3 METOI0 BPETYJIIOBAHHS TPYAOBHX BiTHOCHH Ta 30epeKeHHI
pobounx micips [1, c. 128]. Tak, nmpaBoBe perynoBaHHS HaJOMHOI mparli Oyl0o BperyiboBaHO Lie
[TonoKeHHSIM PO YMOBH TIpalli HAJIOMHHMKIB, sike Oyiro npuiiaato 1981 poky [7]. B wactuni sika He
CyIlepeunTh YKpPaiHChKOMY 3aKOHOJABCTBY, BOHO Jli€ HAa TepuTopii Hamoil kpainu. [lix mOHATTIM
HagOMHOI poOoTH B mboMy [loJ0KE€HHI PO3YMIETHCS TITBKH Tpalsl OcCi0, SKi yKJIaJId TPYAOBHI
JIOTOBIp 3 MiAMPHEMCTBOM, YCTAHOBOIO, OpraHi3alli€lo Mpo BUKOHAHHS pOOOTH camMe BOMa IXHBOIO
0COOHMCTOIO Tpalero 13 MaTepialliB, a TaKOXK 3 BHKOPHUCTAHHIM 3aco0iB poOOTOMABIS, SIKI BH/II-
JSIOTHCS MIAIPUEMCTBOM, a00 KYIYIOThCA 32 HOTO PaxyHOK.

Ha mixnapomnomy piBHi B 1996 pomi 6ymno npuitnaro Konsenmiro MOIT Ne 177 Tlpo Ha-
nomHy mpaiio [8]. I xoua neit akt He paTudikoBaHul YKpaiHOIO, IPOTE HIYOIO HOBOTO, OKPIM TOTO,
10 BU3HAYAIOCS BHINE3a3HAYCHUM IIOJIOXKCHHSM, B HbOMY HE BpETyJIIbOBaHO. 30KpeMa, B Il
KOHBEHIIII BKa3yeThCs, 110 HAJIOMHOIO € Mpalls, SKa Mo-Tepiie, 3A1MCHIOEThCS 32 MICIIEM MPOXKH-
BaHHS MpalliBHUKAa a00 B 1HIIMX MPHUMIMICHHIX 32 WOro BUOOpPOM, ajie HE y BHPOOHWUYHMX IPHUMI-
IICHHSAX POOOTONABII; MO-IPYTe, € OIUIAYYBAaHOIO, MO-TPETE, BUKOHYETHCS 3 METOIO BUPOOHUIITBA
TOBapiB a00 MOCIYT M1 KOHTPOJIEM pOOOTOABIISA Ta HE 3AJIEKUTD B/l TOTO, XTO Ha/lae 00JIaJHAHHS,
MaTtepiaiu abo iHII pecypeH, 10 BUKOPUCTOBYIOThCH [ 1, ¢. 129].

Honenasna y cr. 60 K3nll Ykpainu MicTuiiocss MOHATTS «IUCTaHIIiHA (HaJOMHAa) poOoTay,
sKa BU3HAdanacs sk (popma oprasizaiii npaii, KoJid po00oTa BUKOHYETHCS MIPALlIBHUKOM 32 MiICLIEM
HOT0 MPOXKMBAHHS YW B 1HIIOMY MICIIi 32 HOrOo BUOOPOM, Y TOMY YHCII 3a JOMOMOTow iH(popma-
[IHO-KOMYHIKAI[IfHUX TEXHOJIOTiH, aje mo3a mpuMileHHsIM poboTtoaaBus. OTOXK, 3aKOHOAABELb
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OTOTOKHUB Ha TOM Yac MOHSATTS AUCTAHIINHOI Ta HaJOMHOI Ipalli, 10 BUKIUKAJIO KPUTHUKY Hay-
KOBI[IB Ta MPAKTUKIB, SKI HArOJOUIYBAIM Ha HEMPUIYCTUMOCTI TaKoOi iAeHTHU(IKalii, OCKUIbKH 11e
30BCIM pi3HI opMH opraHizarlii mpaiii, ki BAHUKIN B PI3HI ICTOPUYHI €MTOXH 3 BIAMIHHOIO METOIO
opranizanii mpami [1, c. 133]. IlpuciayxaBmuck B SIKiCh Mipi JO TakOi IYMKH, HalliOHAIbHUN
3akoHoaBelb BHic 3MiHn 10 K3nll Ykpaiau gogasmm 17.03.2020 p. aucraHmiiHy poOOTy sIK OAMH
13 3axoxiB, mo6 3amnobirtu COVID-19 (3akon Ykpainu «[Ipo BHECEHHS 3MiH J0 JESKUX 3aKOHO-
JaBYUX aKTIB YKpaiHu, COPsIMOBAaHUX Ha 3aM00IraHHs BUHUKHEHHIO 1 TOIIMPEHHIO KOPOHA BIPYCHOT
xBopobu (COVID-19)» Bixg 17.03.2020 p. No 530-1X) [9]. Janumu 3miHamMu OyJIO BHKITIOYEHO 3
BH3HA4YEHHs TpyaoBoro aoroBopy B cT. 21 K3mll HacTynHe: «BU3HAYEHY II€0 YrOA0¥0, 3 IMijIs-
TaHHSIM BHYTPIITHHOMY TPYAOBOMY PO3MOPSAKY». CTOCOBHO TMOJOXKEHHS MPO «IIiAJISATaHHS BHYT-
PIIIHBOMY TPYZOBOTO PO3MOPSAKY» BBaKaEMO, 10 BUKIIOYATH HOro He Oylio MouuibHUM. B cBotO
gepry, OUTbII TopedyHuM Oyiio O BU3HAUEHHS Y Il CTATTI OKPEMHUX KaTeropii MpaliBHUKIB, Ha SIKUX
BHMOTH IIHOTO TIPaBUJIa HE MOIIMPIOIOTHCA (13 IEBHUMH yYMOBaMH). AK€ HaBiTh 3a YMOB KapaH-
TUHY, TIPH BiAJaNeHiid poOOTi € HEOOXiTHICTh Yy pOOOTONABISI KOHTPOIIOBATH, CKOOPAWHOBATH
JISTBHICTh CBOIX MpAaIliBHUKIB, 10 TpuKiIany, depe3 ZOOM 3ycrpiui [2, ¢. 57]. Ognak jume 3
27.02.2021 p. 3akoHOHaBellb PO3ILIMB AWCTAHIIIHY Ta HagOoMHY poOoTy. BiamoimHo, HaOpaB
gyuHHOCTI 3ak0oH Ykpainu «IIpo BHECEHHS 3MiH J0 JESIKUX 3aKOHOJABYMX aKTIB YKpaiHU II0J0
YIOCKOHAJICHHS MIPaBOBOTO PETYIIOBAHHS JUCTAHIIHHOI, HAJOMHOI POOOTH Ta poOOTH 13 3aCTOCY-
BaHHSM THYYKOTO pexxumy pododoro gacy» Bim 04.02.2021 p. No 1213-IX [10]. Hapazi nucranmiiny i
Ha/I0OMHY poOoTy perymoroTh okpeMi crarti K3nll Ykpainu — 60-1 1 60-2.

®aktuuno 3mian g0 K3nll Ykpainu, siki cTocyBaaucs MpaBOBOTO PETYIIOBAHHS JUCTAHITIN-
Hoi poOoTH OynM MOB’sI3aHi MepI 3a Bce 13 maHaeMiero KoBia-19. Amxe ypsin 3poOuB Bce MOXKIIHMBE
JUTSL TOTO, 00 OOMEKUTH CHIKYBAaHHS JIFOACH, III0 B pe3ysIbTaTi MaJio O BIUIMHYTH Ha 3MEHIIICHHS
TeMIiB nomupeHHs nanngemii [1, c¢. 128]. A tomy, y Bumagkax nepeadadenux 4. 11 ct. 60-2 K3nll
VYkpaiau [4] (Ha yac 3arpo3u MOIIMPEHHS eMmiaeMil, maHaemii, HeoOX1THOCTI caMOi30JIAIIil TpalliB-
HUKa y BUIAJKaX, BCTAHOBJIEHUX 3aKOHO/AaBCTBOM, Ta/ab0 y pa3i BUHMKHEHHS 3arpo3u 30poiHOi
arpecii, HaJ3BUYaitHOI CUTYyallli TEXHOT€HHOTO, MPUPOIHOTO YH THIIIOTO XapaKTepy) 3anpoBaPKCHHS
IMCTaHIIIHOT poboTH — mpaBo poboronasisl. K3nll Ykpainu [4] He Bumarae 3roau mpalliBHHKA.
PoGotonasenb 3000B’s13aHUI JIHIIIE O3HAMOMHUTH TpalliBHUKA 3 HAKa30M N0 JaTH, 3 SKOi 3ampo-
BaJKy€ TUCTAHLIAHY poOOTY, MPOTATOM JBOX AHIB 3 THS HOro NMPUUHATTS. SIKIIO MpaliBHUK HE
MOKE TIPAIFOBATH IHUCTAHIIMHO IMiJ1 Yac iICHYBaHHS O3HAYECHHX OOCTaBWH, TO pOOOTOMABEIh MOXKE
CKOPUCTATUCS CBOIM TPAaBOM OTOJOCHUTH MPOCTi a00 MPU3YNUHUTH IiI0 TPYIOBOTO IOTOBOPY.
3BicHO, B acmekTi moctaHoBu KMV «Jleski nmuTtanHs opradizaiii poOOTH TpaIiBHUKIB Cy0’€KTIB
TOCIIOIAaPIOBAHHS JIEPKABHOT'O CEKTOPY €KOHOMIKHM Ha Iepioj] BOEHHOTO cTaHy» Bin 26.04.2022 p.
No 481 [6] poboTonaBenb Mae MpaBo HAKJIACTH TUCIUILIIHAPHE CTATHEHHS 32 MOPYLICHHS TPYA0BO1
JTUCITUTIIIHU, a/pPKe CBOEYACHO 1 TOYHO BUKOHYBATH CBOI TPYJOBI OOOB’SI3KM Ta PO3MOPSIHKCHHS
poboTonaBis — 3000B’s13aHHs MpaliBHUKA, 3akpimieHe y cr. 139 K3nll Ykpainu [4]. Onnak, Bce x
CIII aHaATI3yBaTH KOHKPETHI HAACKJIAJHI YMOBHU JKUTTS Ta MPUYUHU HEMOXKJIMBOCTI BUKOHAHHS
poboTu Ha TepuTopii YKpaiHU, BUMYIICHICTh MpAIIOBaTH AUCTAHIIIIHO 3 TepUTOpIi 1HIIOI KpaiHH,
JIe TIPAIiBHUK 3HAWIIIOB THMYACOBHI MPUXHUCTOK.

barato rpomansH Ykpainu Oynu 3MyIICHI MOKAHYTH CBOT JIOMIBKH Y MOIIYKax O€3MEeKH s
cebe Ta CBOIX poJuH, a ToMy BHixanu 3akopaoH. Xouya K3nll Ykpainu He MicTUTh OOMEXKEHb y
YaCTHHI BUKOPHCTAHHS NUCTAHIIIHHOI Tpaii 3-3a KOPAOHY OCi0, sIKi MPAIlOTh y BITYH3HSHUX
poOOTOMABINIB, YTIM, Y BOEHHHUM Yac, 3’ SBISIOTHCS OKPEMi 3aKOHOJIaBUl aKTH, sIKI 3alPOBAKYIOTh
Taki 0OMEKEHHSI.

Tak, neprkaBHi CITy>KOOBIII Ta IPAI[IBHUKH JIEP>KaBHOTO OpraHy Ha Mepioj] BOEHHOTO CTaHy 3a
pIIICHHSIM KEepPIBHUKA MOXYTh MPAIIOBATU TUCTAHIIIHO, aje TUThKK Ha TepuTopii YKpainu (mocra-
HoBa KMV «/leski mutanHs opraHizarii poOOTH Aep)KaBHUX CITY»KOOBIIIB Ta MpalliBHUKIB JIepKaB-
HUX OpraHiB y mepioa BOeHHOro ctany» Big 12.04.2022 p. No 440 [5]). Cnix 3ayBakKuTH, IO
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yuMasll 3aHENOKOEHHS BUKJIMKaia nmoctranoBa KMY «/lesiki mutanHs opraHizaiiii poOOTH Tpailis-
HUKIB Cy0’€KTIB TOCIIOJAPIOBAHHS JCPKABHOTO CEKTOPY €KOHOMIKH Ha IMEpioJl BOEHHOTO CTaHY
Bim 26.04.2022 p. No 481 [6], amke moctaHOBa Tepeadaynia, M0 MpaIiBHUKU CYO’€KTIB TOCIIO-
JapIOBaHHS JIEP)KaBHOTO CEKTOPY €KOHOMIKH 3a PIIICHHSM BHKOHABYOTO OpraHy abo KepiBHUKA
cy0’€KTa rocroIapioBaHHsI MOXKYTh TpaIOBaTH AUCTAHIIIHHO, ajie Ha TepuTopii Ykpainu. Hapasi,
BIJIMOBITHO J0 YMHHOTO 3aKOHOJABCTBA, IMPAI[iBHUK MOXKE IMOEAHYBATH JHUCTAHIIHHUI (dopmar 3
poboTor0 Ha poOoYOMy MicIll Yy MPUMIMIEHHI YW Ha TEepUTOpii poOOTOMABI, aje 3a YMOBH, IO
MpaliBHAK 1 poOoToAaBelb MOoroawian Iie nuraHHs (4. 6 cr. 602 K3nll VYkpaiam [4]). Axmo
JTUCTAHIIHHY poOOTYy 3ampoBapkKye poOOTONaBEIh Yy pa3i HaJA3BUYAWHUX OOCTaBHMH HaKa3oM, TO
BapTO y3TOAWTH 3 MPAI[iBHUKOM, B SIKi JIHI BiH MpamOBaTUME IUCTAHIIIHO, B sKi — B odici, Ta
3aiKCyBaTH IO JOMOBJICHICTh B HaKa31 Mpo AUCTAHIIIHHY pOOOTY.

Omoxce, 3a HAYIOHATLHUM 3AKOHOO0ABCMBOM Oucmanyilina poboma — 1ne popma opranizaiii
Tpaiii, 3a sIKoi po00Ta BUKOHYETHCS MPAIIBHUKOM 11032 POOOYUMH MPUMILIEHHAMH YU TEPUTOPIEIO
BIIACHMKA 200 YIOBHOBa)XEHOTO HUM OpraHy, B OyAb-SKOMY MicCIli 32 BUOOpOM IIpalliBHUKA Ta 3
BUKOPHUCTAHHAM 1H(OpMaIiHHO-KOMYHIKAIIHHIX TEXHOJIOT1H.

KirrouoBMMH 03HaKaMHM TMCTaHIIMHOI poOOTH €:

1. OdopmiieHHsT TUCBMOBOTO TPYIOBOTO JoroBopy. Ha wac 3arposm emigemii, maHaemii,
HEOOX1THOCTI CaMOi30JTFOBATUCS Ta y pa3i BUHUKHEHHS 3arpo3u 30poifHOi arpecii, Haa3BUYAHOI
CUTYyaIlil TEXHOTEHHOTO, TPUPOTHOTO UM 1HIIIOTO XapaKTepy — IOCTaTHLO Haka3y (1. 6-1 4. 1 cT. 24,
4. 11 cr. 60-2 K3nll Ykpainu [4]).

2. IlpamiBHUK caMOCTIMHO BH3Ha4Yae poOode Miciie 1 BiAMOBIIa€e 3a O€3MeUH] Ta HEIIKIIINBI
yMOBH mipaiii Ha HboMy (4. 3 cT. 14 3akony Ykpainu «[Ipo oxopony mpaii» [4]).

3. [IpamiBHUK po3noalise poOounii yac Ha cBiid po3cyn (4. 5 ct. 60-2 K3nll Ykpainu [4]).

4. IlpamiBHUK MOXXE€ MOE€IHYBATH TUCTAHLIAHUHA dopmar 3 poOOTOI0 Ha poboYOMy MicIi y
MPUMIIIEHHI YU Ha TepuTopii podoronasiis (4. 6 ct. 60-2 K3nll Ykpainu [4]).

5. IlpaniBHUKY rapaHTyeTbCsl BUIBHUIN Yac JUIs BIAIOYMHKY — Mepiof BiakiItoueHHs (4. 9 crT.
602 K3nll Ykpainu [4]).
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IHCTUTYT I'l'-KOHTPAKTIB:
ITPABOBA ITPUPOJA TA YMOBHU YKJIAJAHHSA

[{udposi TexXHOIOTIT 1 TpoIIEC I HKUTATI3AINT HEMUHYYE CTAI0OTh YACTHHOIO Cy4aCHOTO KHUTTS
y Bcix Horo cpepax. XXI cTomiTTs — 11e enoxa mpoMHCIOBOT IIU(PPOBOI peBOMIONI, Yac, KOJIU BIPO-
Ba/DKYIOTHCS HOBITHI TE€XHOJIOTIi, Taki K HEMPOHHI MEPEXi, IMITYYHHI 1HTEIICKT, IHTEeJIEKTyalbHa
aHamiThka. JlaHni TeHAeHLIi He OMUHYIH 1 cepy perymoBaHHs TpynoBHX BinHocuH. Iling mimxuTa-
J3aIli€l0 TPYAOBOTO IMpaBa PO3YMIIOTh TpaHC(OpMAIlI0 CUCTEM YIMPaBIIHHS TMparero, Mo mepe-
06ayae BUKOPUCTAHHS LU(PPOBUX TEXHOJIOTIH IS MiIBUIIEHHS MPOIYKTUBHOCTI KOMIIaHii, ONTHMi-
3arlii ynpaBJiHHS KOJIEKTUBOM, TIOJIIIIIEHHS YMOB TIparli.

15 munusa 2021 poxy BepxoBna Pana Ykpainm npuiinsana 3akoH Ykpainu «lIpo ctumyiro-
BaHHS PO3BUTKY MUGPOBOI EKOHOMIKH B YKpaiHi», KU mepeadadae BIPOBAHKEHHS CIEIiaTbHOTO
npaBoBoro pexxumy s [T-ramysi. 3akoHOM BU3HAYEHO HU3KY 3aXO0JiB Ul CHPUSHHS po3BUTKY [T-
1HIyCTpii, B TOMY YHCII 3allpOBAPKCHHS HOBOTO 1HCTHTYTY ISl BITYM3HSIHOTO TPYIOBOTO IpaBa —
rir-KOHTPaKTiB. MeTOI0 MPUIHATTS TaHOTO 3aKOHY € 0e3M0cepe/IHE CTBOPEHHS CIIPUATINBUX YMOB
JUTSL peajtizarlii TeXHOJOTIYHUX Ta 1HHOBAIIMHKUX IMIANMPUEMCTB, 3JIy9CHHS 1HBECTHIIIH, pPO30y10BH
1QpoBoi iHYPACTPYKTYPH, 3aTy4eHHs KBaTi(PiKOBAaHHUX MPALiBHUKIB 3 YChOTO CBITY, CTUMYJIIOBAHHS
CTBOPCHHS 1HHOBAIIHHOT BITYM3HSAHOI MPOAYKINi y cdepi iHPOpMaIiitHO-KOMYHIKAI[IHHUX TEXHO-
JIOTi#, CTUMYJIIOBaHHS PO3BUTKY IU(PPOBOI EKOHOMIKH B YKpaiHi.

BiamosigHo g0 n.1 gact.1 crarti 1 3akony Ykpaiau «IIpo ctumysmtoBaHHS PO3BUTKY HUGPPO-
BO1 €KOHOMIKH B YKpaiHi», «T1r-KOHTPAKT — IHUBUILHO-TIPABOBHM JJOTOBIp, 3a SKUM Tir-creniairict
3000B’SI3Y€THCSI BUKOHYBATH pOOOTH Ta/ab0 HaJaBaTH MOCIYTH BIAMOBIIHO A0 3aBAaHb PE3UICHTA
His CiTi sixk 3aMoBHUKA, a pe3usieHT Jlis Citi 3000B’3y€ThCsI OIIa4yBaTH BUKOHAHI POOOTH Ta/abo
HaJaHl MOCIYry 1 3a0e3leuyBaTH TIr-CremialicTy HajeKHI YMOBH JUIsl BUKOHAHHS POOIT Ta/abo
HaJIaHHS TOCIIYT, a TaKOXK colianbHi rapanTii» [1]. [IpoananizyBaBiu 1aHe BU3HAUYCHHS B 3aKOHI,
MOXXHa JIWTH IO BUCHOBKY, IO Tir-KOHTPAKT (aKTHYHO € crienudivaor GopMor0 mpareBiIamrTy-
BaHHS BY3bKOIPO(DIILHOTO crewiaicra, sika MoeIHye B co0l 03HAKK TPYAOBOTO JOTOBOPY Ta IIUBLUILHO-
paBoBOro AoroBopy. Ilpu oMy poOITHHKH, MpaleBIAITOBaHI TaKUM YMHOM, HE € IITaTHUMH
CiBpOOITHUKAMH KOMIaHii, a 3ampomyloThCs JUIsI POOOTH HaJ KOHKPETHHMH IPOEKTaMH Ta
BUPIIICHHS] KOHKPETHUX 3aB/IaHb MIPOTATOM MEBHOTO Yacy.

XapaKkTepHOIO0 0COOIMBICTIO KOMIaHIMH, 1m0 npaiooTs B [T-cdepi, € Te, 110 BOHM 3aiikaBieHi
Yy BCTAHOBJICHHI KOPOTKOCTPOKOBHMX «BIJIHOCHH» 3 TIEBHHMH (DaxiBIIMH Ta HaiiMl CIICIIaTICTIB,
HEOOXITHHUX Il BUKOHAHHS KOHKPETHHX, 3/€0UTBIIOT0 KOPOTKOCTPOKOBUX MPOEKTiB. BogHowac,
TakKi KOMIIaHii, 3a3BU4aii He 3000B’s13aH1 YKJIaaTh OE3CTPOKOBI TPYIOBI JIOTOBOPH SIK 13 3BUYAMHUMU
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npairiBHuKaMu. Came 3anpoBaKEHHS IHCTUTYTY TIr-KOHTPAKTIB JOTIOMOTJIO BUPIIIUTH JaHy TIPOO-
JieMy, BCTAHOBHTHU COLIaJIbHI TapaHTii AJS Tir-cremiaticTiB Ta 3aTBEPAUTH ICTOTHI YMOBH JIaHOTO
JIOTOBOPY.

HesBakatouu Ha Te, 110 BUMOTH JI0 TIr-KOHTPAKTy MalOTh BEIUKY CXOXKICTh 3 BUMOTaMH 0
TPYZIOBOTO J0TOBOPY, THM He MeHI, Hopmu K3nll Ykpainu Ha Takuii 1OTOBip HE MOIMIUPIOIOTHCA.
3po0ieHo 11e A Toro, mod Cya0Ba MPaKTUKA PO3IIISILY TPYAOBHX CIOPIB HE HaKJalana BiIOMTOK
Ha HOBHH 1HCTUTYT B3a€EMOBITHOCHHH CTOPIH. BUMOTH 110 CKIIaieHHS Tir-KOHTPAKTY TaKOX CXOXKI 3
BUMOTaMH JI0 TOCHIOJapChKOTO I0TOBOPY, MPOTE, BIAMOBIAHO 10 YNHHOTO 3aKOHO/ABCTBA, Tir-KOHT-
PakT HE PEryNI0e€ThCs rOCIOAAPChKUM IIPABOM, a caMe HOpPMaMH, 1110 PETYNIIOI0ThH MiANPUEMHHUIBKY
TisUTbHICTh. OCKIIBKY Tir-CHeniagicT BUCTYNAE B AKOCTI (pi3nuHOi 0codu (He MiAPHEMIIS).

Cratrero 17 3akony Ykpainu «IIpo cTuMmyitoBaHHS pO3BUTKY ITUGPOBOI EKOHOMIKK B YKpaiHi»
BCTaHOBJIIOIOTHCSI OCOOIMBOCTI YKJIAJaHHS 1 YMOBH TaKOTO Tir-KOHTpakTy. JlaHuii JoroBip ykianae-
ThCsl Y TIUCbMOBIH a0o0 enexkTpoHHiN ¢Gopmi. Pesunmenty Mis Citi 3a00pOHS€E€THCSI BUMAaratu y Tir-
creriaiicra BiJoMOCTi TIpo HOro pacoBe abo €THIUHE MOXOKEHHS, TOJMITHYHI, PeliriiiHi abo cBiTo-
IISITHI TIEPEKOHAHHSI, WICHCTBO B MOJITHYHHUX MapTisAX Ta MPoQeciiHUX CITUIKaX, BIJIOMOCTI, IO
CTOCYIOTBCSI 3JIOPOB’S, CTATEBOTO XKHUTTS, 010METpUYHI a00 T'eHETHYHI JaHi, a TaKOX OKYMEHTH,
10 MICTATH Taki BIJOMOCTI, KpiM BUNIIAAKIB, IependadeHnx 3akoHoM Ykpainu «IIpo 3axuct mepco-
HAJIBHUX JaHuX». TOoOTO He JOoImycKaeThCcsl Oyab-sike mpsiMe abo HempsiMe OOMEXEHHs IpaB 4Yu
BCTAHOBJICHHS MPAMHX a00 HEMPSIMUX TepeBar Mpu yKJIaJIeHH], 3MiHI Ta MPUITMHEHHI TIr-KOHTPAKTY
3aJIe)KHO BiJl PAaCOBOr0 a00 €THIYHOTO MOXOKCHHS, MOJITUYHHUX, PENIriiHUX ab0 CBITOIIISIIHUX
MepeKOHaHb, YICHCTBA B MOJITUYHUX MApPTisAX Ta MpodeCciiHUX CHIKaX, CTaTi, CIMCHHOTO KHUTTSI.
Bci rir-crienianicta € piBHUMH B TpaBax, 1 )KO/IHa KaTeropisi TakuX MpaliBHUKIB HE Ma€ MepeBar 4u
MPUBLIEIB HAJ 1HIIOK. JIWIle HaBUYKHU Ta piBeHb KBasi(dikallii KoHOTO (axiBIsl MOXYTh 3a0e3me-
YUTH KOHKYPEHTHY IIepeBary Mnpu yKjiaJaHHI rir-KOHTPaKTYy.

VY rir-KkoHTpakTi MOBHHHI OyTH BKa3aHI YCl ICTOTHI YMOBH JIOTOBOPY, Taki SIK: MPEAMET JI0-
TOBOpY; MEpeNiK 3aB/IaHb, SKi MOCTABIICHI TIEPe]] Tir-CremiaiCTOM; TaK0XX MOXKHA BKa3aTH TMOCaITy
CHeIiajicTa; CTPOK /il TIr-KOHTPakTy; MpaBa, OOOB’S3KM Ta BIAMOBIAAIBHICTH CTOpiH. Po3wmip
BUHAropou Moxe OyTH BKa3aHMU Y 1HO3EMHIl BajIOTi, aje oruiata 3A1iCHIOETbCA B TPUBHAX. Ta-
KOXK HEOOXIHO Tepen0adyuTH TOJIOKEHHS II0JI0 BiAIIKOAYBaHHS 30uTKIB pe3uneHty [is Citi y
pasi 3amojisHHS LIKOJIW; YMOBH IPOJOBXEHHS Ta PO3ipPBAaHHS Tir-KOHTPAKTIB; METOJM CIIOCTepe-
KEHHS 3a (paxiBIeM uepe3 Bijieokamepu abo IHTEepHET-Tpadik; MOJOKEHHS MPO HEKOHKYPEHIIIIO,
BIJICYTHICTh XEIXaHTHHTY, HEPO3TOJIOMIEHHS KOH(iAeHIIIHOI iHpopMarlii Tomo. BaxmuBoio ckia-
JIOBOIO TIT-KOHTPAKTy € Tepefava MpaBa 1HTEICKTyalbHOI BiIacHOCTI Bif (axiBi kommanii. Ile
BiIOYBAa€ThCS B MOMEHT CTBOPCHHsS 00’€KTa aBTOPCHKOTO TpaBa (SIKIIO 1HINE HE 3a3HAYCHO B
JloroBopi). A ocobucTi mpaBa BIACHOCTI (IIpaBO HA3UBATUCS aBTOPOM KOJY) 3aJIUIIAIOTHCS 3a HOTO
TBOPIIEM — TIr-CHEI[iaTiCTOM.

Kepyrounch NONOXKEHHSMHU JaHOI CTATTi, MOXHA 3pOOUTH BUCHOBOK, IO HA BIAMIHY BiJ
KJTACUYHHUX» TPYIOBHX JIOTOBOPIB, YKJIAIACHUX BIAMOBIIHO 0 TPYJAOBOTO 3aKOHOJABCTBA, Tir-
KOHTPAKTH MalOoTh 3HAYHI MEpeBaru i 000X CTOPiH, OCKIJIBKU BOHHU € OUIBII THYYKHMH 3 TOUKU
30py GopMH Ta YMOB, SIKi MOXKYTh OyTH CaMOCTIHHO y3TO/DKEHI MK CTOPOHAMH. 30KpeMa YMOBH
PO Yac BUKOHAHHA 3aBJaHb Ta BIAMOYMHKY Tir-CHEliallicCTa BCTAHOBIIOIOTHCS B Tir-KOHTPAKTI.
[Ipote 3aranpHa TPUBAIICTH pOOOUYOTO Yacy HE MOXe rnepeBuiryBatu 8 Ta 40 roawH BiAMOBIIHO.
SIKIIO CTOPOHU HE JOMOBUJIMCS PO KOHKPETHY KUIBKICTh TOJUH B KOHTPAKTi, TO BBAKAETHCS, 1110
npariBHUK npaifoe (Hagae mociyru) 40 roguH Ha TkACHb. [lloneHH] epepBy, MOTHKHEB] TTEPI0IH
BIJIMIOYMHKY, OIUIadyBaHI Ta HEOIIauyBaHI MEpepBH Yy poOOTi (HaJaHHI MOCIYT), OIUIauyBaHi Ta
HeOoIUTauyBaHi MepepBH y poOOTi (HaJaHHI MOCTYT), SIKI BUKOPUCTOBYIOTHCSA Tir-CIEiallicCTOM Mpo-
TATOM po0OOYOro JTHS, a TAKOXK MOPSIOK OIUIATH TaKUX MepepB y poOOTi (HagaHHI MOCTYT) BU3HA-
YalOThCS 3a 3rOJI0I0 CTOPIH Y TIr-KOHTpakTi. ['ir-cneriagict Mae mpaBo Ha 17 pobounx JHIB oOrLia-
YyBaHOI IEPEPBH Ha PiK, KO ONIbIIA TPUBANICTh MIEPEPBU HE MepedadeHa rir-kOHTPAKTOM.
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BuGip rir-koHTpakTy, sIK crocody opranizaiiii B3aeMoBigHOCHH 3 pesuseHToM [is Citi, Mae psin
HIIMX TIepeBar, cepesl IKUX HasBHICTh 3arajJbHO000B’ I3KOBOT0O COLIIAIBHOTO CTpaxyBaHHS Ha BUMAIIOK
0e3po0ITTsI, TUMYacCOBOI BTPATH Mpare3laTHOCTI (30KpeMa JormoMora IO BariTHOCTI 1 ToJorax) Ta
3a00pOHa Ha PO3ipBAaHHS TIr-KOHTPAKTY B MEPiOA TUMYACOBOI BTPATH Mpare3aaTHocTi [2, ¢.138].

[Iogo muTaHHS MPUTIMHEHHS Tir-KOHTPAKTY, TO IiJICTABOI0 MOXeE OyTH yrojaa CTOpiH; 3aKiH-
YEeHHs1 CTPOKY Jii Takoro Tir-KOHTPakKTy; OJXHOCTOPOHHs BiamoBa pesuzaenta /[lis Citi Bin rir-
KOHTPAKTY; OJIHOCTOPOHHS BiJIMOBA Tir-CIIeIialicTa Bijl Tir-KOHTPAKTY; BTpaTa CTaTyCcy pe3ueHTa
His Citi; Ta 1HIII TiACTaBH, TepeI0aveHi rir-KOHTPAKTOM.

OTxe, TIT-KOHTPAKTH € 0cOOIMBOIO (hopMoto 3anmydeHHs |T crmerianicTiB, OUIBII THYYKOIO Ta
MOOUTBHOIO 32 CBOIM XapakTtepoM. He3Bakaiounm Ha Te, IO Tir-KOHTPAaKTU IMPOMOHYIOTH Oararto
MOXJIMBOCTEH I BUKOPUCTAHHS, HE BapTO 3a0yBaTH MPO iXH1 crenudiyHi 0COOTUBOCTI.
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3pepHenHs: 09.11.2023).
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HamionansHuii ropuanuHuil yHiBepcHTET iMeHi SIpociiaBa Myaporo
(m. Xapxis, Ykpaina)

ITPABOBI ACIIEKTH 3AXUCTY IHTEJIEKTYAJII)IjOi BJIACHOCTI
B IHTEPHETI KPI3b IIPU3MY OCOBJUBOCTEH E-KOMEPIIII

B enexTpoHHii koMepIlii YKpaiHu CIIOoCTepIiraeTbes Bpakaroduil picT, 30kpemMa, cermeHT B2C
OYOJIIOE «EJIEKTPOHIKa Ta MoOyTOBa TEXHIKa», IO CTaHOBUTH 42,2% punky. Y 2022 poui nompu
BiIiHY CyMH TpaH3aKI[ii 3poCcTaii, KUTbKICTh TPAH3aKIIi mepedyBasia Ha piBHI J0BOeHHOTO 2021 poKYy,
10 cTaHOBWJIO pubIU3HO 3506,98 MiH momapis [1].

Oco0nuBICTIO € Te, 10 YacTKa enekTpoHHoi komepiii y BBIT Ykpainu BaBiui Oibina 3a 11e
CTIIBBIIHOIIEHHS B cepeHboMY Y CBiTi (3poctae 3 11% y 2017 pormi no ¢akruuaux 13% y 2021 poui
Ta HaBITh NPOTHO3HUX 24% y 2024 porii), 1110 CBIAYUTH NMPO MOTEHIIaN I MOJANbIIOT0 PO3BUTKY
IIBOTO CEKTOPY.

JIyist yCminmHOTO PO3BUTKY €JIEKTPOHHOI KOMepIlii B YKpaiHi BaXKJIMBE HAJIC)KHE 3aKOHOIaBUE
peryJoBaHHs, sIK€ TIOBUHHO BHUPIIIYBaTH MUTAHHS B3a€MOJIl MK yYaCHMKaMM LIbOTO CEKTOPY Ta
3axumaTty ixHi npaea. CTaH crpaB yKpaiHCHKOI €JIEKTPOHHOI KOMEpIlii MOKa3ye, M0 BiJCYTHICTh
YITKMX HOPMAaTHBIB CTBOPIOE MpoOiIeMH. 3 OAHOTO OOKY, 1€ MPU3BOIUTH 0 MOSIBH BeO-CalTIB, sIKi
MOPYIIYIOTh MpaBa BIACHUKIB 1HTEJIEKTYaJIbHO1 BJIACHOCTI, MpaBa CIOKUBAYIB Ta aHTUMOHOIIOJIbHE
3aKOHOJABCTBO. 3 1HIIOTO OOKY, II€ YCKJIAJHIOE MOJIMBICTh 3aXHCTy IpaB MOTEPIUINX BiJl TAKUX
MOPYIIEHBb B IOBHOMY 00CS31.

[IIBuKE TOUIMPEHHS LBOTO SIBUILA YCKIAJAHIOETHCS BHACIIIOK CKJIaIHOLII BUSBJICHHS MIPaBO-
MOPYITHUKIB 1 TPUTATHEHHS X JI0 BIJMOBIIATLHOCTI Yepe3 Kibka (GaKkTopiB, TAKUX K TIIO0ATHHUI
xapakTep [HTepHeTy, TeXHIYHI 0COOIMBOCTI MEpeXkKi, HEIOCTATHE PETyJIIOBaHHS B OHJIAH-CEpeIOBUILII,
BIICYTHICTh IOPHIWYHUX MOJENEH JUIsl TOPYIIHMKIB, (pIHAHCOBI MAHIMYJAIII Ta BUKOPHCTAHHS
HepeanbHuX 0ci0 Il peecTparlii BeO-pecypcis.

VY cermenti B2C noOyToBOi TeXHIKH, B €JIEKTPOHHIN KOMEpIIii, 4acTO ICHYIOTb «IIPUBHIN,
AK1 (YHKLIOHYIOTh SIK JIOTICTUYHI IIEHTPH, HE CTBOPIOIOYN peaJbHUX MiAnpueMcTB. BoHu Bukopuc-
TOBYIOTh B€0O-CAaTH 3 KOHTEHTOM Ta JIOMEHHUMH IMEHAMHU, SIK1 TOPYIIYIOTh TIpaBa IHTEIEKTYaIbHOT
BJIACHOCTI BiloMuXx OpeHmiB. PeecTpairisi JOMEHIB i XOCTHHTY JIJIsl TAKUX BeO-pecypciB Moxe BiOy-
BaTHC K B YKpaiHi, Tak 1 3a KopaoHoM. J[ocBix moka3ye, 1o OUTbII JOCBIAYEHI MOPYITHUKH BUOU-
paroTh peecTpallilo Ta OpraHi3allilo CBOiX BeO-pecypciB 3a MeXaMu YKpaiHH, IO YCKIIQAHIOE 30ip
iH(dopmarrii uepe3 MpuXoBYBaHHS IXHIX CIiIiB.

AHaI3yI0YH XapaKTePUCTUKY Ta TUIIOBI CTPYKTYpU BeO-CaliTiB MOPYIIHUKIB, MOXHA BHILIH-
TH THUIIOBI MOPYIIEHHS MPaB 1HTEIEKTYaIbHOI BIACHOCTI B iHTepHETI. LI mopyieHHs BKIIIOYAOTh Y
ceOe mpobaemMu, MoB’A3aHi 31 CTBOPEHHSM JOMEHHHUX IMEH, HE3aKOHHUM BHKOPHCTAHHSIM KOHTEHTY
Ha caiiTax, a TaKOX IX MOEIHAHHS B OJHOMY PECypci.

Jlnst e(heKTUBHOTO 3aXUCTY IpaB 1HTEIEKTYalIbHOI BIACHOCTI, BaXUIMBUM € KBaJli(hiKOBaHHI
30ip Ta aHaii3 iHdopMaIlii mpo 00’ €KTH B OHJIAWH-TIPOCTOPI, SIKI BUKOPUCTOBYIOTHCS ISl TOPYIICHB
(nampukiaz, BeO-cTOpiHKU Ta BeO-caiiTh). Lleit mpouec BKiIoYae BUSBICHHS PEECTPAHTIB, peeCTpa-
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TOPIB JIOMEHHHUX 1IMEH, XOCTUHT-TIPOBAIEPIB 1 MOCTaYaIbHUKIB MEPEkKEBOi Oe3mekn — cy0’ €KTiB,
K1 BIIMOBIIAalOTh 32 CTBOPEHHS Ta (yHKILIOHYBAaHHS BeO-pecypciB.

Jlo edeKTUBHHMX Ta 4acTO BUKOPHCTOBYBAaHUX MEXaHI3MIB 3aXHUCTY IMpaB 1HTEICKTYaJIbHOI BJlac-
HOCTI B [HTEpHET1 BIIHOCATHCS aIMIHICTPATUBHI MPOLIEYPH, CYI0BI PO3IIISIN Ta KPUMIHAIbHI CIIPaBH.

Xo4a BpETryJIFOBaHHS JJOMEHHHUX CIIOPIB BXKE€ Ma€ NEBHUM 3aKOHOJIABUYMM Ta CymoBUM (PyHa-
MEHT, BUPILLICHHS CYMEPEYOK, OB’ A3aHUX 13 KOHTEHTOM CaiTiB, 0 MOPYIIYIOTh IpaBa iHTENEKTya-
JILHOI BJIACHOCTI, 3QJIMIIIAETHCS B TPOMAISHCHKOMY JIMMO1 HEBH3HAYEHOCTI Ta BIJCYTHOCTI YITKHX
MeXaHi13MiB peaji3allii pillieHs.

3axuCT MpaB IHTEIEKTYaIbHOI BJIACHOCTI B OHJIAWH-CEPEIOBHUII CTHKAETHCS 13 YUCICHHUMU
npobieMaMy, BKJIIOYAIOYHM BiJCYTHICTh HAJIEKHOTO 3aKOHOJABYOIO PETYIIOBAaHHS HAI[lOHAIBHO,
CKJIQIHICTh 1MeHTU(]iKaIii MOPYIIHUKIB, BAXKKICTh TOBEJCHHS BHHH, MPOOJEMH 3 JOKa3aMH Ta
BU3HAYCHHSAM MaTepiayibHOi IIKOAM. TakoX BIACYTHICTH YITKHX BHUMOT JO pPEECTpaTopiB i
MPOBaIEPIB TEICKOMYHIKAIIIHHUX MOCIYT y CIpaBl TEXHIYHOI MATPUMKH CaWTIB MOPYIIHHKIB, a
TaKOX BIJICYTHICTh MEXaHI3MIB JUIsl IPUIMHMHEHHS MisUIBHOCTI BEO-CalTIB y BUMNAJAKYy BUMOT a0o
BHUPOKIB CYZy € aKTyaJJbHUMH IPOOJIEMaMH.

[HTepHeT BiaKpHuBae 6€3719 MOKIMBOCTEH JISI MM AMPUEMIIIB, CIIPUSIOYH TI00ai3alii TOpTiBiIi
Ta PO3IIMPIOIOYH JIOCTYI CIIOKUBAYIB 0 PI3HOMaHITHUX PUHKIB. He3Bakaroum Ha O4EeBUIHI mepe-
Baru, [HTepHeT TakoX NMpUXOBYe neBHI pusuku. [Inardopma Moxke ciayryBaTi 3aco00OM JUIsl IPaBo-
MOPYIIEHb, TOPTIBII MiIPOOJECHUMH TOBapaMH Ta IIAXpailCTBa 4yepe3 MOXKIWBICTH aHOHIMHOCTI.
JUnist miANPUEMIIIB BaXJIMBO PO3YMITH TEXHOJIOTIUHI Ta MPaBOBI IHCTPYMEHTH, SIKI CHIPUSIOTH MPO-
TUIIi TOPYIIEHHSIM TIpaB 1HTEJIEKTyaJIbHOI BiacHOCTI B IHTepHeTi. 30KpemMa, BUKOPUCTAHHS 0i0-
METPUYHHUX TEXHOJIOTi MOXke e(peKTHBHO 1eHTHU(IKYBaTH yJaCHHUKIB €IEKTPOHHUX IMPAaBOYMHIB, J0-
MTOBHIOIOYH 1HIIT METOM TMiATBEPIKESHHSI BOJICBUSIBIICHHS CTOPIH B €JIEKTPOHHIM Komepiii [2, ¢. 189].

CkIaiHICTh 3aXUCTY IpaB IHTEJIEKTYaJIbHOI BIACHOCTI MOSICHIOETHCS THM, IO PO3MIIICHHS
iHdopmariii B Mepexi cTa€ HAATO JICTKMM 1 IMIBHAKAM TIPOIECOM, HE BUMAararodd OOOB’SI3KOBOL
aBTopuzauii. Lle poouts iHpOpMaLio Ta 00’€KTH paBa IHTEIEKTYAIbHOI BIACHOCTI JIETKOIOCTYTI-
HUMHU JUIsl HIMPOKOTO Kosia Oci0. 3J0BMHCHHKM TaK0XX BHUKOPHCTOBYIOTH IepeBaru LHUPPOBUX
TEXHOJIOTIH JJIs1 KOPUCIUBHUX I1JIeH, OCKIJIBKM BOHM MOXYTh po3MilllyBaTu iH(popmarito B [HTepHeTi
0e3 103BOJTy MpaBoOBJIaCHUKIB. OHIIaH-Mepeka CTa€ TUIOMTUHOIO JIJISl TOPTIiBJIl Ta PO3MOBCIOIKEHHS
MPOAYKIIT 3 MOPYIIECHHSIM IpPaB 1HTEIEKTYaJIbHOI BIACHOCTI Ta ITHOPYBAHHSAM IIPaB CIIO’KMBAYIB.
KpiM Toro, crnoxuBadi, NparHy4u 3a0U[aJUTH TPOIIi, YACTO HE JOTPUMYIOTHCSI OCHOBHUX MPaBUII
0e3meKu py MPOBEICHH] Onepaliii B OHJIaiH-TIPOCTOPI.

VY BincyTHICTh €(PEKTUBHMX MUBIIHHUX 1 TOCIIOTAPCHKUX MEXaH13MIB 3aXHUCTY MpaB, 0COOIUBO
KOJIM HEMOXJIMBO 17IeHTU(IKYBaTH MOPYIITHUKIB Ta BIJICYTHE pearyBaHHs Ha TPUBAIOYl MOPYIIICHHS,
KPUMiHANBGHMI NPOLEC € €IMHUM Ji€BUM 3aco60M. Moro OCOGIMBOCTI HAaJaroTh MOMKIHBICTH
30upaTy JOKa3| Ta 1eHTU(IKYBATH BUHHHUX OCIO, SKI MOXKYTh OyTH MPUTATHYTI 10 KPUMIHAIBHOT
BIIIOB1JAJILHOCTI.

Crarrero 229 KpuMiHaIBHOTO KOJIEKCY YKpaiHu nependayeHo KpUMIHATBHY BiIOBIIATBHICTh
3a HE3aKOHHE BUKOPUCTAHHS TOBAPHOTO 3HAKY, (ipMOBOr0 HailMEeHyBaHHS, KBaTi(iKOBAaHOTO BKa-
31BKM Ha MOXOKEHHS TOBapy a0o i1HII CBiIOMI TOPYIICHHS TpaBa Ha I1i 00’ €KTH, SKIIIO 1€ MPU3BEII0
10 MaTepianbHOi mkoawn [3].

BaxxnuBi acriekTH 1 3aXMCTy TpaB 1HTEJIEKTYalIbHOI BJIACHOCTI B paMKaX KPHUMIHAJIBHOTO
IpoIiecy BKJIIOYal0Th BCTAHOBJICHHSA OCi0, K1 CTOATH 3a MOPYIICHHIMH, OLIIHKY MaTepiaJibHOI IIKO-
Jv, BUSIBJIEHHS OC10, SIK1 CIIPUSJIN TIOPYIITHUKAM, 3Ty4EHHS TEXHIYHUX €KCIIEPTIB, Ta MPUITMHECHHS
TPHUBAIOYOTO MOPYIICHHS.

BracHuk caiity Mo)ke OyTH BIATOBIJAJIBHUM 3a BMICT CAMTy JIMIIIE TOJ1, KOJU BiH CTa€E 0013-
HaHUM 13 MOPYIICHHAM MpaB IHTENEKTyaJlbHOI BJIACHOCTI TpeTiMH ocobamu. SKicTh mpouemyp
MOHITOPHHTY Ta BHUSIBJICHHS BJIACHUKA CAlTy rpa€ KIIOUYOBY POJIb Yy 3aXUCTI MPaB 1HTEIEKTYalIbHOI
BJIACHOCTI y BCiX acleKTax MpaBO3aCTOCYBAHHS, BKJIIOYAIOUM aIMiHICTPATUBHHMN, CYIOBHH Ta KpH-
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MIHAJIbHUH Tporiec. BCcTaHOBIIGHHSI BUHU BJIACHHMKA CAalTy, KOJIM BiH 3HAE MPO MOPYIICHHS 1 HE Ji€
JUIST MOTO TIPUIHHEHHS, MOXKE MPU3BECTU O MOTO BiAMOBIAATBLHOCTI Ta 00OB’S3KY KOMITEHCAITIT
3aBIaHOI IMIKOIH.

VY peallbHIX yMOBAaX MPaBOOXOPOHHOI CHCTEMH TPOIIEC 3aXUCTY BIACHUKIB 00 €KTIB IHTETIEKTYya-
JILHOI BJIACHOCTI B OHJIAMH cdepi € Haa3BUYAHO CKIATHUM. Y Cl MpoIecyallbHI pillleHHs nepeada-
Yal0Th aKTUBHY Ta CUCTEMHY JISUIbHICTH a/IBOKaTiB. Bu3HaueHHs cTpaTerii 3aXucCTy 3a3BUYail 3aii-
Ma€ KiJbKa MICAIIB 1 MOXKE 3aTSATHYTHCS Ha POKHM Yy CKJIAIHUX BUTAJKax. BaxiIMBO 3ayBa)XuTH, 110
MOBIIOMJICHHSI TIPO 3JI0YMH 3TiHO 31 crarreto 229 KpumiHanbHOro KOJEKCy YKpaiHH, HaJiciaHi
MIPaBOOXOPOHHUM OpraHaMm 0e3 aJBOKATChKOTO CYNMPOBOAY, HE 3aBXKIU OOPOOJISIOTHCS HAJICKHUM
YHHOM Ta HE 3aBXKI1 MPU3BOJIATH J0 SKICHOTO JOCYJOBOTO PO3CIiTyBaHH [3].

TakuM 4rHOM, TIPY BHUPIIIICHH] TUTAHHS MIPO €(pEKTUBHUIA 3aXHUCT MPAB IHTEICKTYAIbHOI BIIac-
HOCTI B KpUMiHAJIBHOMY TPOLIEC], BAXKJIMBUM aCIIEKTOM € PO3Mip 3aBJaHOi MaTepiabHOI IIKO/IH.

Bce x Taku BapTO 3ayBaXKUTH, 110 ICHY€E 0€3J114 HEBUPIIICHUX MMUTaHb B YKpaiHi, TOB’ I3aHUX
13 MOPYIIICHHSIM TIPaB TPETiX 0ci0 B OHNIAMH cepenoBullli. Hanpukiian, HEsICHO, XTO Hece BiANMOBia-
JBHICTH 32 TIOPYIICHHS MPaB TPETiX 0ci0 y I[bOMY KOHTEKCTI, Ta SIK BIJIIKOAYBATH 3aBJaHYy IIKOIY
B pa3i HEMOXKJIMBOCTI ieHTU(DiKallii BIacHUKA IHTEepHET-pecypcy. Takok BaXXJIMBO BU3HAYUTH, SIKI
Jii TOBUHHI BXXWBATH TPETI O0COOM I MIPUNIMHEHHS 37104KHYy. Ll muTanHs moTtpedyroTh 00TOBO-
PEHHS B IOPHINYHIN IPOMAJCHKOCTI Ta MOXKYTh BUMAraTH 3aKOHOJABYMX 1HIIIATUB JJIsi BUPIIICHHS.

EnextponHa TOpriBist B YKpaiHi BU3HAYAETHCSI OCHOBHUMH TEHJICHITISIMH Ta MTEPCIIEKTHBAMH,
TaKUMH SIK BIOCKOHAJICHHS JIOTICTUYHOI 1H(PPACTPYKTypH, PO3BUTOK €IEKTPOHHOTO MAapKETHHTY,
aKTHUBHE BUKOPHUCTaHHS MOOUTPHUX TEXHOJIOT1H, 3pOCTaHHS OHJIAWH-TIPOJaXiB, 30KpeMa B YKpaiHi,
Ta nomupeHHs [Hrepuety B kpaini. Lli TeHaeHIIT CpUsIOTh JUHAMIYHOMY PO3BUTKY €JIEKTPOHHOI
KoMepItii B 1epkasi [4, c. 5].

CTpiMKHii PO3BUTOK €-KOMEpIIii BUMarae HOBUX MiAXOJIB J0 3aXUCTY MpaB 1HTEIEKTyaTbHOI
BJIACHOCTI 1 OYMIIIEHHS PEAIbHOTO CEKTOPY €KOHOMIKH BiJl CyMHIBHHUX Cy0’ekTiB. [IpoTe perymoBanHs
OHJIAH MPOCTOPY MOTpedye KOMIUIEKCHOTO MiXO/Ty, BKIIOYAIOUM BCTAaHOBJICHHS CIICHIAIbHOTO MPaBo-
BOTO PEXUMY JUIsl 1HTEPHET-CAMTIB, 30UIBIICHHS TPO30POCTI PEECTPAIlIMHUX i Ta BU3HAYCHHS
YITKUX MPaBUI 1 BIAMOBIAATBHOCTI A YYACHUKIB PUHKY, 3 MONEPETHBOIO MOXKIHMBICTIO IXHBOI
imeHTudiKarii.
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ITPABOBA ITPUPOJIA JOI'OBOPIB Y COEPI IT

I3 pO3BUTKOM CyCIIIBHUX BITHOCUH AOCHTH akTyasbHOO cTae came IT chepa. Indopmariiini
texnouorii (IT) — e cucrema MeTOTIB, MPOIIECIB Ta CIIOCOOIB BUKOPUCTAHHS 00YHUCITIOBAIBHOT TEX-
HIKM 1 CHCTeM 3B'SI3Ky Ui CTBOPEHHs, 300Dy, mepenadi, MOLIyKy, 0OpoOIeHHs Ta MOIIUPEHHS 1H-
dbopwmartii 3 MmeToro edeKTHBHOT OpraHizailii AisUTbHOCTI Jto1el. [HHOBaIliHiHI TEXHOJIOT1] CTBOPIOIOTH
HOBY PpEAJIbHICTh, sIKa MOTpedye aganTaiii NpakTUYHO BCiX 1HCTUTYTIB mpaBa. s peanizamii
JIIOJICBKOTO TIOTEHIlialy B TaKUX yMOBAaX BHHHUKA€ OYEBHIHA HEOOXITHICTH Y CTBOPEHHI YITKOTO
MeXaHi3My ITPaBOBOT'O PETYIIOBAHHS.

B yMoBax cyyacHOi €KOHOMIYHOI CHCTEMH JIOTOBIp € OCHOBHHMM IIPABOBHM 3ac000M, 1110 BHU-
3HaYae Ta Peryiroe BiTHOCHHU Mixk cy0’extamu [T-punky. Bin Bunaerscs HaifedexkTuBHimow0 ¢op-
MO0 IOPUAMYHOTO 3aKpIIJICHHS 0a)KaHOTO CTOPOHAMH €KOHOMIYHOTO 3MicTy. Bapro 3a3HaumTtH, 110
JIOTOBIp — 11€ OCHOBHHIA JIOKYMEHT, 110 JISTaTi3ye JOMOBJICHICTh MixK [ T-KOMIaHI€r0 Ta 3aMOBHHUKOM.

Bianosigao mo [uBiasHOTO KOMEKCY YKpaiHH, TOTOBIp — 1€ JOMOBJICHICTh JBOX a00 OiybIie
CTOpiH, CIpPSMOBAaHA Ha BCTAHOBJICHHS, 3MiHYy a00 NMPHUIMHEHHS LUBIIBHUX MpPaB Ta 0OOB’SI3KIB.
Crarrero 6 [{uBinbHOTO KOJEKCY YKpaiHM BU3HAUCHO, 11O CTOPOHU MAIOTh MPABO YKJIAJaTH JOTO-
BOpH, 1110 HE TepedayeHi aKTaMH [IUBITFHOTO 3aKOHOABCTBA, aJie BiAMOBIIal0Th HOTO 3aralbHUM
3acajaM, Tak 3BaHi HEMOHAHMEHOBaHI JOroBOpH. BayKITMBOIO yMOBOIO YKIIAJICHHS TaKOTO BHIY JI0-
TOBOPY € MOCATHEHHS 3T0JM MIX CTOpPOHAMHM ILIOJ0 WOTO MpeaMeTa. 30KpeMa, TaKOX BU3HAUEHO,
110 B JIOTOBOPI, Iepe0aueHOMY aKTaMH IIUBLUIBHOTO 3aKOHO/IAaBCTBA, CTOPOHU MAlOTh IPABO BPETY-
JIIOBATH CBOI BIIHOCHHU, HE BPETYJIbOBaHI UMM aKTaMHU, TOOTO YKJIACTH «ITOIMEHOBaHHA JIOTOBIp»
3 ypaxyBaHHSIM OCOOJIMBOCTEH mpeamera Takoro noroBopy [1]. IIpore, akTyaasHUM 3aIUIIAETHCS
MUTAHHS 11010 BU3HAYCHHSI PABOBOI pUpoau 1oroBopiB y chepi IT.

BBaxaetncs, mo gorosopu B IT-chepi MokHA YMOBHO PO3AUIMTH HA TPHU BEJIHUKI TPYITH:

1. «PeanpHi» OTOBOpH», IO PETYJIIOIOTH CYTh NPABOBITHOCHH MiX CTOPOHAMH: 3aBISKH
TaKUM JIOTOBOPaM CTOPOHHU MArOTh MpaBa Ha MPOAYKT, Ha-Aal0ThCs MOCITYTH Tomlo. Haifuacrime 1e
JineHsiiHi yroau, yroau SaaS, yroam mpo CTBOpEHHs/Tiepeauy rpaB Ha IporpamMHe 3a0e3neueHHs,
yroIu KyMiBJIi-POJaKy TOBapiB, yroJau npo HamaHHs [T mociayru, TOroBopu NMpo HaJaHHS MOCTYT
y cepi iHGopMaITHUX TEXHOJIOTIi, JOTOBOPH MPO HATAHHSI TOCIIYT.

2. ITyGmiuni odepTt 1 YMOBU KOPUCTYBAaHHS. TaKi JIOTOBOPH SIBJISTIFOTH COOOI0 OCOOIMBY KaTe-
rOpil0 IOKyMEHTIB 3 IOPUIUYHUM 3HAYCHHSM, SKi BCTAHOBIIOIOTH OCHOBHI IMpaBa Ta O0OOB’SI3KH
BJIACHHKA CalTy Ta Horo kopuctyBauiB. Ilim yac 3amycky HOBOTo BeO-cailTy abo 3amycKy HOBOTO
CTapTaily, OpIEHTOBAHOTO Ha HEBM3HAYCHY KUIbKICTh KOPUCTYBAuiB, AYKE BAXKIMBO HAJC)KHUM
YUHOM BHM3HAYUTH TIpaBa Ta OOOB’S3KH OAWH OJHOTO, 100 MIHIMI3yBaTh PH3UK MalOyTHBOT
npobnemu. Taki TOKYMEHTH, K MPABUIIO, CIYXaTh JUIsI HAWKPAIIOTO 3aXUCTy BIaCHUKA BeO-CalTy,
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JUI BU3HAUEHHS 3aCTOCOBHOTO 3aKOHOJABCTBA, JUIsl OTPUMAaHHS BCIX HEOOXITHUX 3T0Jl KOPUCTY-
BayiB Ha TEBHI IOPUIUYHO 3HAYMMI [ii, A7 BCTAHOBJICHHS 3000B’S3YIOUMX YMOB JIOTOBOPY Ta
3HATTS BiJIMTOBIIAILHOCTI 7151 BIACHUKA CAUTY, HA-CKUTBKH 1€ MOKJIUBO.

3. «TexHiuH1» 1OTOBOpPH, AKi O€3MOCepeIHbO HE BIUIMBAIOTH Ha MPOIIEC MpaB Ta/abo HagaHHS
MOCTIYT, ajie PETYJIIOI0Th BiIOBIHI MPABOBITHOCHHU MK CTOPOHAMH JToroBopy. Lli yroau BKITIOYarOThH
Non-disclosure agreement (NDA) — noroBip mpo koHdineHmiiHicts, NON-compete agreement
(NCA) — norosip mpo «yHukHeHHs1 KoHKypeHiii» i Non-solicitation agreement (NSA) — norosip
po «HenepeMaHioBaHHA [2]. Sk mpaBuIio, HalnomupeHimmMu qorosopamu y chepi IT € «peanbHi
JIOTOBOPHY, SIKI CTOCYIOTBCSI B OUIBIIIA Mipi TaKOTO BUAY JOTOBOPY SIK JIOTOBIp MPO CTBOPEHHS 3a
3aMOBJICHHSIM 1 BUKOPUCTaHHA 00’ €KTa IpaBa 1HTEJIEeKTyalIbHOI BIacHOCTI came y cdepi IT.

Ak Bxe 3a3Ha4aNIoCh, y cdepi IT nir0Th 3araabHi HOPMU IUBLUIHHOTO TIPaBa, aje JACsKi MpaBo-
BITHOCHHHM YacTO PETYIIOIOTHCS HEMOWMEHOBAHMMH JIOTOBOpaMH abo JOroBOpaMH, SKi MaroTh
KOMIUIEKCHUHN XapakTep, TOOTO MICTATh IOJOXKEHHS, XapakTepHI Ui PI3HUX BHIIB IUBUIBHO-
npaBoBux jgoroBopiB [3]. LuBineanii Kogexc YkpaiHu JOCUTH MOBEPXHEBO PETYIIOE BiTHOCHHH 3i
CTBOPEHHS 00’€KTa IHTEJIEKTYyaJIbHOI BJIIACHOCTI 3a 3aMOBJICHHSIM 1 BUKOPHUCTaHHS, THM HE MEHIII,
BapTO 3BEpHYTHCA 10 yacTHHM 1 ctarTti 1112, y siKiif BU3HAaYEHO, 1110 3a IOTOBOPOM PO CTBOPEHHS
3a 3aMOBJICHHSIM 1 BUKOPUCTAHHS 00’ €KTa MpaBa 1HTEJIEKTyalbHOI BJIACHOCTI OJTHA CTOPOHA (TBOPEIh —
MUCHbMEHHUK, XYAO0KHUK TOIIO) 3000B’S3YETHCS CTBOPUTH OO €KT IpaBa IHTEJIEKTyalbHOI Biac-
HOCTI BiJIMTOBIJTHO 10 BUMOT JIPYroi CTOPOHU (3aMOBHHKA) Ta B YCTAaHOBJICHUH CTPOK [1].

Mertoro yKIIaJieHHsI TAKOTO JOTOBOPY, SIK 1 OYIb-SIKOTO IHIIOTO, € TOCSATHEHHSI CTOPOHAMH 3TO/IN
3311 OTPUMaHHS B3a€EMHOI BUTOJM MaTepiaJbHOTO ab0 HeMaTepiaJbHOTO XapakTepy MIIIXOM
MOKJIa/ICHHS B3aEMHHUX 00O0B’SI3KIB Ta HaliJICHHS B3aeMHUMU TipaBamu [3]. [lepir 3a Bce, HEOOXiTHO
JUWATH 3rOJIM 3 MPUBOJY ICTOTHUX YMOB. AHAJI3YIOUH MOJIOKEHHS UBIILHOTO 3aKOHOIABCTBA, 30K-
pema cratTti 1112, 430 LIK, a Takox crieriaibHUX 3aKOHiB, Takux 5K 3Y «IIpo aBTOpCchKE IpaBo Ta
CYMDKHI TIpaBay (a/pKe KOMIT FOTEpHI IporpamMu Ta 6a3u TaHUX € 00’ €KTaMH caMe aBTOPCHKOTO TPaBa)
HUMH BHCTYNAaTUMYTh HACTYIIHI: MPEAMET JOTOBOPY, CTPOK BUKOHAHHS 3aMOBJICHHS — CTBOPEHHS
00’€KTy TIpaBa IHTEJIEKTYaJIbHOI BIACHOCTI, OOCAT TpaB, IO MEePEIAETHCS 3aMOBHUKY Ha CTBOPEHUMN
00’€KT, CTPOK il JOTOBOPY, CIOCOOM Ta YMOBHM BHKOPHCTaHHS 00’€KTYy 3aMOBHUKOM, pO3MIp 1
MOPSIIOK BUTIJIATH BUHATOPOAM TBOPIIIO, @ TAKOX YC1 TI YMOBH, OO0 SIKUX 32 3asBOO0 X04a O oHI€T
13 CTOpiH Mae OyTH AOCATHYTO 3rofu. TakuM YHMHOM, ICTOTHI YMOBH JIOTOBOPY IIPO CTBOPEHHS 3a
3aMOBJICHHSIM 1 BAKOPUCTAHHS 00’ €KTa MpaBa IHTENIEKTYyaIbHOI BIacHOCTI y cdepi IT Bu3HavaroThes Ha
OCHOBI 3arajJbHUX ICTOTHUX YMOB, BU3HAUEHHX JUISl YCIX BUAIB JIOTOBOPIB, TAKHUX 5K MPEIMET JIOTO-
BOPY, CTPOK BUKOHAHHS, OTjIaTa 1 T.]I., aJie 3 ypaXyBaHHIM CHEIU(IYHOCTI CAMOTO BUY JIOTOBOPY.

TakuM 4yMHOM, MOKHA 3pOOUTH BHUCHOBKH, IO y 3B’SI3KY 31 CTPIMKUMHU TE€M-TIAMH PO3BUTKY
IT-chepu 3’sABAATbCS HOBI MPaBOBI ACHEKTH PETyJIOBAaHHS JOTOBOPIB y AaHii cdepi, SKi BUMa-
ratoTh yBaru. [{uBiapHUN KOJeKke YKpaiHM Ta 1HII 3aKOHH, SIK1 PEryTIO0Th iSUTBHICTE Y JOTOBIp-
HUX c(epax JUIle TOBEPXHEBO OMUCYIOTH MPABOBY MPHUPOJY JOrOBOPIB, sK 3aranbHux. Chepa-IT
CTPIMKO PO3BUBAETHCS, TOMY, Ha HAIly JYMKY, BAPTO 3BEPHYTHU yBary Ha JOLULUIbHICTh MPUHAHSTTS HOBUX
MPAaBOBUX AKTIB, sIKi O CHCTEMaTH3yBaJIM 1 PEryIIOBAIN YKIIaJaHHs 10roBopiB came B IT-chepi.
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BUKOPUCTAHHSI IH(I)QPMAIIII?'IHI/IX TEXHOJIOI'IA
Y IPOLIECI JUCTAHIIMHOI'O PO3IPBAHHSI IUIIOBY

[ToBHOMacmITaOHE BilficbKOBE BTOPTHEHHSI POCIHCHKOT (heeparlii Ta BBEACHHS BOEHHOTO CTaHy
B YKpaiHi CyTT€BO BIUIMHYJIM Ha MPOIEAYPY po3ipBaHHs muTo0y. BiiiHa cTana mpuYnHOO 30171b-
IICHHS KUTBKOCTI PO3ipBaHUX HUTIO0IB Ta 3yMOBHJIA OOCTaBUHH, 3a SKUX MOAPYXOKS 3HAXOIUTHCS
nopizHo. OHaK BIPOBAKEHHS CydyacHUX 1H(POPMaIIMHUX TEXHOJIOTIH y cdepl mpaB Ta 000B’3KiB
Cy0’€KTIB NPABOBHUX BIJHOCHH €JIEKTPOHHHUX MOBIPUYMX MOCIYT JO3BOJIMJIO BPETYJIIOBATH IaHE
nutanHs. CTaao MOXKIMBUM PO3IpBaTH MITI00, MepedyBarOyu Ha BIJCTaHI 3 YOJIOBIKOM a00 IpYKH-
HOI0. 32 JaHUMH CTaTUCTHUKH, ounHao4n 3 2020 poKy KiIbKICTh pO3ipBaHb HUIIO0Y B JUCTAHIIIH-
HoMy ¢opmarti 301abruiack Ha 188%. CranoM Ha sx0BTeHb 2023 pOKy KITBKICTh CYJIOBUX 3acCiIaHb
13 MpUBOAY pO3ipBaHHs HUTIO0Y B pexuMi OH-NaitH craHoBUTh 520, Toxi sk y 2020 por1ii mpoBeneHo
numie 181 cynoBe 3acijaHHs.

CriekTp eJeKTPOHHUX TOCIHYT, SIKi HaJaI0ThCS HA PI3HUX PIBHIX YHPABIiHHS Ta CIPSIMOBaHI
Ha 33JI0BOJICHHS TOTPeO PI3HUX TPYN CHOKUBAUiB, HA IAHU MOMEHT MOCTIHHO 30UTbITy€eThCs. Taka
JMHAMIKa PO3BHUTKY €JIEKTPOHHHUX MOCIYT 3yMOBJIEHA TMOMHUTOM OCi0, JUId SKUX JaHi MOCIYTH €
KOPHCHHUMHU.

3akoH Ykpaiau «IIpo enekTpoHH1 JOBipUi MOCIYTH» BU3HAYAE, 10 ENEKTPOHHOIO € Oy/Ib-IKa
mociyra, sika HaJaeThcs 4epe3 iH(opMaliiHo-TeneKoMyHiKamiiHy cucremy [4]. 1. O. I3apoa
CTBEPKYE, 1110 BUKOPUCTAHHS 1HPOPMALIHHUX 1 KOMYHIKAIIHHUX TEXHOJOTIH Ta IHIIMX TEXHIYHUX
HOBAIlI € HEB1I’€EMHUM acCIEKTOM CY4YacCHOTO CBITY, SIKMi IPOHMKAE y BCi chepu xutts [7, ¢.223].
Jlep>kaBHa TOJNITHKA B rayiys3i iH(QOpMAIiIfHUX TEXHOJOTIH CHpsMOBaHAa Ha MaKCUMallbHE CIpO-
IIEHHSI BUKOPUCTaHHSI BEO-peCypciB, PO3MIMPEHHS HAOOPY MOXKIMBOCTEH Ta MEPENIKY JAOCTYITHUX
MOCIYT OH-JIalH.

HesBakarouu Ha Te, 1110 YNHHE 3aKOHOJIAaBCTBO HE MICTUTh BU3HAUEHHS TEPMIHY «PO3ipBaHHS
HUTI00Y», HAYKOBII CTBEP/XKYIOTh, 1[0 PO3IpBaHHS LUIO0Y € IOPUANYHUM AKTOM, SIKUH 3yMOBIIIOE
NPUITMHEHHS IIUTIOOHUX MPaBOBigHOCHH [5, ¢. 34]. [IpaBo moapyoKs po3ipBaTH ILTI00 HE MOKE OyTH
00MeKXEeHO HaBITh B MEPi0Jl BOEHHOTO CTaHy, aJKe ILII00, BIMOBIIHO JO YHHHOTO 3aKOHO/IaBCTBA,
HE € JOBIYHMM COI030M YOJIOBIKA Ta JKIHKH, Ta MOOYJOBaHUHN HA 3acajiax BiIILHOTO BOJICBUSIBICHHS
CTODIH.

B nepion BoeHHOTO cTaHy YMOBH pO3ipBaHHS NMUTIO0Y, IepeadadeHi YNHHUM 3aKOHOAaBCTBOM
VYkpainu, He 3a3HaIM 3MiH, @ TOMY BCl HOPMH Ta IPaBUJIa JOBOEHHOTO Yacy 3aJIUIIUINCS YUHHUMH.

Bianosigno go CimeitHoro kojiekcy YKpaiHu po3ipBaHHS IUTIOO0Y MOKIIMBE B M103aCYJ0BOMY
nopsiAKy, To0TO 3a onomoroto opranis JIPALICY, Ta B cy0BOMY NOPSIIKY IISIXOM I10/1a4i T030B-
HOI1 3asBH 200 CHUIBHOI 3asABU MOAPYAOKS 10 cyay. OpraH nepkaBHOT peecTpallii akTiB MUBIILHOTO
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CTaHy BITOBHOB)KEHU PO31pBaTH IUIIO0 3a 3as5BOIO TOJPYXIKS, IKE HE Ma€ AiTel a0o X 3a 3as5BOIO
OJTHOTO 3 TIOJIPYKXKS Y BUNAJIKY, SKIIO IPYTUH 13 TOAPYXKS BUSHAHUHN HENli€3JaTHUM YU OE3BICHO
BizcyTHIM [1]. BiamoBimHi 3asiBM MOXXHA IMOJATH OH-JIAWH 3a JIOMOMOTOIO €JIEKTPOHHUX IOCTYT
JepKaBHOTO pecypcy dracs.minjust.gov.ua., IpoTe A MOAATBIINX A 010 PO3ipBaHHS ILTIO0Y
000B’SI3KOBOIO € 0COOKCTA y4acTh MOAPYAOKS. 3 OISy Ha BUIICBKa3aHe, JUCTAHIIHHE PO3ipBaHHS
U100y B 1M03aCy0BOMY MOPSIIKY, TOOTO 3a JOMOMOTOr 1H(GOpPMAIiHHUX TEXHOJOTIH OopraHiB
JAPAIICY, € HEMOXXITUBUM.

CimeitHuit Kofeke YKpaiHH BCTAHOBIIOE MOXIIMBICTD PO3ipBaHHS LUTIO0Y B CYIOBOMY IOPSIIKY,
TOOTO MIJISTXOM 3BEPHEHHS 3 MIO30BHOIO 3asiBOI0 a00 CIIJIBLHOIO 3asBOI0 MOJPYX XS 10 cyny. CymoBe
BPETYIIOBAHHS JTaHOI KaTeropii crpaB MOXKIMBE Y BUMAJAKY MOJAHHS CIIIBHOI 3asBH TOIPYHIKS,
SIK€ Ma€ JITEH; P BIICYTHOCTI 3TOIM OJTHOTO 3 TMOAPYOKS IIOJI0 PO3ipBaHHS MITIO0Y; a TaKOX, 3a
YMOBH, 1110 OJMH 3 MOAPYXOKS X0U 1 BUCIOBIIIOE 3rOy IOAO PO3ipBaHHS HUTIO0Y, ajle YHUKA€E TaKkoi
npouenypu B opranax [APALICY [1].

I3 sxoBTHA 2021 poky B Ykpaini odiuiiiHo nie «EnekTpoHHUI cyn», SIKUH € MiICHCTEMOIO
€nuHoi cynoBoi iHpopMaliitHo-TenekoMyHikamiitHoi cuctemu (€CITC) Ta 3ab6e3neuye MOKIUBICTh
KOpUCTYBayaM CTBOPIOBATH Ta HAJCWJIATH B €JICKTPOHHOMY BUTJISAI MpOIECyallbHI M 1HIII JOKY-
MEHTH JI0 Cy/y, IHIIIMX OPTaHiB Ta YCTAHOB Y CUCTEMI MPABOCY/IA, @ TAKOXK OTPUMYBATH 1H(HOpMAITiIO
PO CTaH i pe3yabTaTH PO3IIIALY TaKUX TOKyMEHTiB [3]. Takum ynHOM, migcucrema «EIeKTpOoHHMIA
CyIl» MI03BOJIsIE 0coOaM TMOAATH IMO30BHY 3asBY MpO po3ipBaHHS NUTOO0Y. J[ns peamizamii cBoro
npaBa HEoOX1IHO 3apeecTpyBaTHCh Y EnexkTpoHHOMY KaliHeTi EXekTpoHHOro cyay Ta miaATBEpaUTH
0co0y 3a JIOTIOMOTOI0 €JIEKTPOHHOTO IU(POBOTO MIANMUCY, KUK TaKOX MOXKIUBO O(DOPMHUTH 3a
JOMIOMOT 010 1H(pOpPMAaLIHHIX TEXHOJIOTH, a came JlepxaBHoro noprany Jig. Jlo mo30BHOI 3as1BU KO-
pUCTyBadi MalOTh 3MOTY MPHUKPIMUTH BCl HEOOXITHI JOKYMEHTH Ta JOAaTKU. EJNEKTpoHHI MOCayru
BeO-noptany «CyaoBa Biajia» TaKOX J03BOJISIOTH 3IHCHUTHU CILIATY CYAOBOrO 300py AUCTaHILiN-
HO, Ha/IAF0YH BIMOBITHI PEKBI3UTH CYY, 3 PO3PaXyHKOM CYMH OIUTaTH Ta (POPMYBaHHSIM KBUTAHIIIT
PO CIUIATy CYAOBOTO 300Dy, Ky HEOOX1THO MPUKPIMTUTH 10 TIO30BHOT 3asBU.

[ToganHs TOKYMEHTIB 10 CyQy B OTUCTaHIIMHOMY (GopMaTi He 3a0e3rnedye MpOBEIECHHS CYy10-
BOT'0 PO3TJIs/LY CIIpaBH OH-JIAMH, MPOTE CydacHi iH(popMaIliifHi TEXHOJIOTIT Aat0Th 3MOT'Y IIPOBOJAUTH
CyIIOBI 3acilaHHs y pexumi BifgeokoHdpepeHiiii. HaykoBii 3a3HadaroTh, 1O BiACOKOH(PEPEHINS €
CYYaCHOIO TEJICKOMYHIKAI[II{HOIO TEXHOJIOTIEI0 IHTEPAKTUBHOT B3a€EMO/I1 BiIJaJIEHUX YYAaCHHKIB Cy-
JIOBOTO MPOBAJKEHHS, sIKa 3a0e31euye MOXKIMBICTh OOMIHY ayio- Ta BiJIcOiH(GOPMAIIIE€I0 B peasb-
HOMY uaci [8, c. 289].

[{uBinpbHUE TIponieCyaTbHUNM KOJEKC BIAMOBIAHO 10 4.1 cT. 212 Hamae yJacHUKaM CIpaBH
paBo OpaTH y4acTh y CyJIOBOMY 3aciiaHHi B pexumi BineokoHpepeHinii. O00B's130Kk 3a0e3nednTH
MIPOBE/ICHHS BiJICOKOH(EPEHIII] MOKIATae€ThCs Ha CyJ, SKAH OTpPUMaB CyJOBE pIIICHHS IPO
poBeIeHHs Bigeo KoHdepentrii [2].

Jlnst ygacTti y CyZ0BOMY 3acCiZlaHHI Y pEXKHUMI BiJCOKOH(EPEHIIil, yJaCHUKY CIIpaBU HEOOX1IHO
MOJIaTH 3asBYy 3a JOMOMOTOI0 TifcucTteMu «EIEeKTpOHHMIA Cym», B sAKiid BKa3aTH MiJCTAaBU MPOBeE-
JICHHS CYIOBUX 3acCiZiaHb B TakoMmy (popmarti, TOOTO 3a3HAYUTH 0OCTAaBUHM NepeOyBaHHS OJIHOTO i3
MOAPYXOKS 32 MeXaMHu Y KpaiHu, 110 MOTPIOHO MiATBEPAUTH BIMOBITHUMHU JOKA3aMH.

[TuTaHHS MOM0 MOIUIBHOCTI OOTPYHTYBAHHS 3asBU € JOBOJI TUCKYCIHUM, aJke BUMOTHU JI0
HAsBHOCTI ITiJICTaB MOJAHHS TaKOi 3asBH 3aKOHOAABUO HE BCTAHOBJICHI, IPOTE, SIK MOKA3ye CyJI0Ba
MPAKTUKA, JOCUTh YaCTO CYAH BiIMOBIISIIOTH y 3a/I0BOJICHHI 3asBH 3 MOTHUBIB BiJICYTHOCTI MiJICTaB
MIPOBEJICHHS CYJIOBHX 3acCilaHb Y peXuMi BileoKoH(pepeHinii. BilmoBiaHO 10 HOpMAaTHBHO-TIPABOBHUX
aKTiB, SIKI PErYIIOI0Th BIJHOCHHHU ILIOJO MPOBEACHHS CYJOBHX 3acilaHb y pPeXHUMi BiI€OKOH(EpeH-
11ii, Taka BiJMOBa HOCHTh HETIPABOMIPHHI XapakTep.

BineokondepeHiis BinOyBaeThesi Ha ruiaropmi BigeokoH(epeHI3B’s3Ky http://vkz.court.gov.ua/.
JlocTyn 10 maHoi MiIcCHCTeMH 31MCHIOEThCs uepe3 EnexTponnnii kabinet Enektponnoro cyny [3].
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Takum uynHOM, pearizaiis AepKaBHOI MOJITUKU MUPPOBOTO PO3BUTKY Y migcuctemi «Emext-
POHHUI Cya» 3 BUKOPUCTAHHSAM Cy4YacHHUX 1H(POpPMAaLiHUX TEXHOJOTIH € HEBiJ €eMHUM acleKTOM
Cy4YaCHOCTI, SIKUH MPOHHUKAE Y BCI chepH KUTTS, €HEKTUBHUM CIIOCOOOM BPETYJIIOBAHHS MMPUBATHO-
MIPABOBHX BIIHOCHH Ta HAJIaHHS MOXKIIUBOCTI 3a0€3MEYCHHSI TIOBHOIO MipOI0 MIPHUHIIUITY AOCTYITY 10
MPAaBOCY/IS, SIKUI CTAHOBUTH OCHOBY CYYaCHOI KOHIICTIIIi CIIPaBEITUBOTO CYIy.

PosipBanHs nuno0y B AMCTaHUIIHHOMY (opMaTi MOXIIMBE TUIBKH IIIJISIXOM CYIOBOTO BpeEry-
JIFOBAHHS 32 IOTIOMOTOI0 TiACHCTEMH «ENEKTpOHHUI Cy» AJIsl IOJJAaHHS I030BHOT 3asBU a00 CITLTh-
HOI 3as1BU MOJPYXOKS PO pO3ipBaHHs NUTIO0Y Ta MPUKPIIJIEHHST HEOOX1THUX JI0JATKIB, Ta IaT(opmMu
BijcokoHbpepeH 3B’ 13ky http://vkz.court.gov.ua/, 3a H0MOMOrow SKOi MPOBOJMUTHMYTHCSA CYIAOBI
3aciganHa. CTBOpEHI YHMCENbHI JAep)KaBHI PECYpCH, AKi CHPUSAIOTH MPOIECY pPO3ipBaHHs ILIIOOY B
pexXUMI OH-JIaliH, 3a0€3MeUyI0Th 3pYYHUI Ta JOCTYITHUN MEXaH13M peajizallii mpaB TpoMajIsH.
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ABTOPCBHKE IIPABO B ENIOXY [IU®POBUX TEXHOJIOI'TIA

[{udpoBi TeXHONOTIT CTaTM HEOAMIHHOIO YaCTHHOIO CYYaCHOTO JKUTTSI, BIUTUBAIOYM HA CIHOCIO
CHIJIKYBaHHsI, poOOTY, HaBYaHHs Ta po3Baru. L{ludposuii mpocTip moserurye goctyn A0 iHbopmarii,
CTIpUsi€ TI00aIbHOMY 3B 13Ky Ta BIIKpUBA€ HOBI MOXKIIMBOCTI JUI pO3BUTKY Oi3HECY Ta TBOPUYOCTI.
[Ipore, BiH TakOXX MOPOJKY€E MTUTAHHS II0/I0 3aXKMCTY aBTOPCHKOTO MpaBa Ta i KibepOe3neKn B3arai.

ABTOpCBHKE MPaBO y IMHUPOKOMY PO3YMiHHI — II€ TIPaBO, SIKE BKIIIOYAE B c€0€ OXOPOHY aBTOPCHKOIO
npaBa Ta CyMDKHHUX 3 aBTOPChKUM TipaB. [1] Hampukian, BUKOHABISIM MY3UYHOTO TBOPY HaIa€ThCsI
MPaBO Ha iX BUKOHAHHA, PO3pOOHHKAM (OHOTpaM MPaBO HA BUKOPUCTAHHS, Tollo. To6To, 3aranom,
aBTOPCHKE TIPaBO JIa€ aBTOPaM, iX CIAIKOEMIIIM Ta 0co0aM, SIKMM aBTOPH YH 1X CIAIKOEMIN Tepeaatn
CBOi aBTOPCHKI MaiiHOBI MpaBa, KOMIIO3UTOPaM, a TaKOX BUPOOHHKAM IHTEJIEKTYaIbHUX TBOPIB (IH-
CbMEHHHUKaM, CITiBakaM, XYJ0KHHUKaM TOIO) BIJIMOBIIHI MpaBa, 32 SKUMH MOXYTh J1aBaTH 3TOy
a00 3a00pOHY Ha 3aCTOCYBAaHHS PE3YJIbTATIB IX IHTEIEKTYaIbHOT TBOPUYOCTI.

BianoBigHO, BUHHMKaE MUTaHHS MO0 3aXHCTy aBTOPCHKOTO IMpaBa B Mepexi IHTepHer. Sk
3aXMCTUTH CBOE aBTOPCHKE MPABO, SKIIO 00’ €KT IIUX MpaB HE3aKOHHO omyOiikoBaHuil B [HTEpHETI
Ta SIK aBTOP MO’KE€ BIIHOBUTH CBOE mopyiieHe nmpaBo? [lomnpu Te, mo 1udpoBi TEXHOJOTIT Bce OlIbIe
BXOJISTh B HAIlle )KUTT, JJaHa IIpobJeMa Bce 1e He YiTKO BperyJiboBaHa Ha 3aKOHOAABUYOMY PiBHi.

3rigHo i3 crarrero 54 Koncturyiii YkpaiHu «KoXeH rpoOMaJsiHUH Ma€ MpaBo Ha pe3yIbTaTH
CBOE€1 TBOPYOI AISIIBHOCTI, HIXTO HE MOKE€ BUKOPHCTOBYBAaTH a00 MOIIMPIOBATH iX 06e3 Horo 3roiu,
3a BUHSTKaMH, BCTAHOBJICHIMHU 3aKOHOM». 3aXUCT OCOOMCTUX HEMAHOBUX 1 MAHOBUX IPaB Cy0’ €KTIB
aBTOPCHKOT'O TpaBa 3A1MCHIOETHCS B MOPSIKY, BCTAHOBJICHOMY a/IMiHICTPaTUBHUM, KPUMiHAJIbHUM
Ta IUBIILHUM 3aKOHOIAaBCTBOM [2].

Bignosinno no crarti 53 3akony Ykpainu «IIpo aBropchke mpaBo Ta CyMiXkHI IpaBay,
PO3MEXOBYIOTh TaKi BUIH MMOPYIICHh aBTOPCHKUX IMPAB:

1) mutariat — onmy0JiKyBaHHS TBOPY a00 HOT0 YaCTHMHU y HE3MIHHOMY a00 BHJI03MiHEHOMY BH-
TJISIT1, BKJTFOUAIOYH OITYOJTIKYBaHHS TIEPEKIIay 1HIIOMOBHOTO TBOPY a00 HOTr0 YaCTHHH, ITiJT IMCHEM
oco0u, sika He € aBTOPOM I[bOTO TBOPY;

2) BUKOpUCTaHHs 00’ €KTa aBTOPCHKOTO MpaBa a00 00’€KTa CyMIKHHMX IpaB, SKIIO Taki Jii HE
MiAMaIar0Th Mi nepeadadeHi nuM 3aKOHOM BHUIAIKU BUTBHOTO BUKOPHUCTaHHS 00’ €KTiB aBTOPCHKOTO
mpaBa ab0 00’€KTIB CyMIXKHUX TIpaB, 0€3 T03BOJTy Cy0’€KTa TaKHX IPaB;

3) 370BKMBaHHS MOCAZOBUMHU 0COOAMHU Oprasizailii KOJIEKTUBHOTO YIPABIiHHS CIIy>KOOBUM
CTaHOBHILIEM, IO MPHU3BEJIO JIO HEBHIUIATH a00 HEHAJC)KHUX PO3MOAUTY 1 BHIUIATH BHHArOPOAN
Cy0’€KTy aBTOPCBHKOTO IpaBa abo cy0’eKTy CyMIXHHX TpaB;

4) Oyap-sKi Jii 3 HETO3BOJIEHOTO 00XOAYy TEXHOJOTIYHOTO 3ac00y 3aXHCTy 00’€KTa aBTOPCh-
KOoro mpaBa a00 00’€KkTa CyMDKHHX IpaB, Y TOMY YHCIi KapIUIEWPIiHT, a TaKo>X BUTOTOBIJICHHS,
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peKiiaMa, PO3MOBCIO/KCHHS, BBE3CHHS 3 METOIO PO3IMOBCIOJKEHHS 1 3aCTOCYBaHHS 3aco0iB st
TaKoro 00Xo1y;

5) migpoOeHHs, 3MiHa M BUITydeHHS 1HGOpMaIlii mpo ynpasiiHHS npaBaMu (iHGpopMallii, mo
imenTudikye 00’€KT aBTOPCHKOTO MpaBa ado 00’€KT CyMIKHMX IIpaB i aBTOpa 4YM iHIIY 0Co0y, sKa
Mae Ha Ie 00’€KT aBTOPChKE MpaBo Ta/abo CyMiXkHI mpaBa, abo iHpopMallii Mpo YMOBU BUKOPHC-
TaHHs 00’ €KTa aBTOPCHKOTO MpaBa Ta/abo 00’ €KTa CyMDKHUX IpaB, a00 Oynb-sAKi LU(PU YU KOIH, Y
SIKUX TIPEJICTaBIICHA Taka iH(opmaltis, Koju OyIb-aKui 13 IIUX eJIeMEHTIB 1H(OopMaIlii mpukiIaaeHui
710 KorIii 00’€KTa aBTOPCHKOTO MpaBa Ta/ado 00’€KTa CyMIXKHUX MPaB a00 BMIIIEHUH Y HBOTO UM 3 SIBIISI€E-
TBCS Y 3B’SI3KY 3 MOT'0 TIOBIAOMJICHHSIM JIO 3arajIbHOTO BiJJoMa), 30KpeMa B €JIEKTPOHHIN (U poBiii)
¢bopmi, 6e3 103BOITY BIIOBITHOTO CYy0’€KTa aBTOPCHKOTO MpaBa ado Cy0’€KTa CyMIXHHX IPaB;

6) IMITIOPT, PO3IMOBCIOPKEHHS MMPUMIPHUKIB 00’ €KTIB aBTOPCHKOTO MpaBa Ta/abo 00’€KTIB Cy-
MDKHHX TIpaB, 3 AKHX 0e3 J03BONTY CyO’ €KTiB MaifHOBUX IpaB Ha Ii 00’€KTH BUIYYEHO YH Y SKHX
3MiHEHO 1H(OpPMAIIiI0 ITPO YIIPABIIHHS MTpaBaMu, 30KpeMa B eJIeKTpoHHIN (1ndpoBiii) hopmi;

7) ynpaBiiHHS BeO-caiiToM, SKUH IUISIXOM iHAEKcallii MeTaJaHuX TBOpY abo 00’eKTa CyMixk-
HUX IIPaB Ta HAJaHHSIM MOITYKOBOI CHCTEMH, TO3BOJISIE KOPUCTYBauaM I[bOT0 BeO-CalTy 3HAXOUTH
Ta MOLIUPIOBATU TBIp 200 00’€KT CyMIKHUX MpaB y MEXax OJHOPAHTOBOT Mepexi 0e3 JOTpUMaHHS
MaiHOBHX TpaB Cy0’€KTIB aBTOPCHKOTO TIpaBa Ta/a0do cy0’ €KTIB CyMIKHUX MPaB.

OTxe, MOPYIIEHHS! aBTOPCHKUX MpaB — L€ Jii, sIKi CIpsSMOBaHI Ha HE3aKOHHE PO3IOBCIO-
JOKEHHST 00’ €KTIB 1HTEJIEKTYaIbHOI BIACHOCTI, 0€3 103BOTy 0COOH, SIKa € aBTOPOM 331711 OTPUMAHHS
MmatepiaibHOi Buroau [1].

«Iadopmartis — e BamoTa XXI cTOMITTSA», — BIAMOBITHO 0 IILOTO BHCIIOBY, MOYKHA CKa3aTH,
1110 HU3bKA BapTICTh BIITBOPEHHS Ta IIBUKE MOMIMPEHHS BIIOMOCTEH Y MEpPEKi CTBOPIOIOTH CKJIA-
HOIIi /T €(pEeKTHBHOTO KOHTPOJIIO Ta 3aXHMCTy aBTOPCHKHX MpaB. Lle 1 He AMBHO, BPaxOBYIOYH, IO
IHTEpHET € HEMOBHICTIO AOCIIIHKEHUM 3aC000M KOMYHIKAIli1, SKHi CTPIMKO PO3BHUBAETHCS.

Bapro BimMiTHTH JOCBiI MPOBITHUX KpaiH CBITY Yy cdepi aBTOpChKOro mpapa. Tak, Halpuk-
nan, lIBenis — kpaiHa, sKa 111 30BCIM HEIIOAaBHO OyJa LEHTPOM iHTEpHET-ipaTiB, ChOTOIHI Bee
aKTUBHY KaMIIaHIIO0 MIOJI0 3aXHUCTY aBTOPChKUX MpaB. Bce posmovanocs y 2016 poiri, KOau ypsia
«B3sIBCSD» 3a TMipaTchKy naprito PirateBay ta 3a kopuctyBauiB cepsicy BitTorrent [4].

B CHIA, nanpuknan, aie cucrema CopyrightAlert, 3a sikoro TOPYITHUKOBI HAJICUIIAETHCS T10-
MepeKeHHS (10 MIECTH), SKIIO K HIYOTO HE 3MIHIOETHCS, TO HAKIAJAIOTHCS CAHKINT y BHIJISIL
BHUIPAaBHUX POOIT, mTpady, 3HWKEHHS mBUAKOCTI [HTEpHETY Tomo. [IpuitHsaTuii 3akoH «IIpo aB-
TOPCBHKE MPaBo y HU(PPOBOMY THCSIUOIITTI», AKUI Mependayae 1miaH BiANOBIIATBHOCTI MpoBaiiaepa
3a MOPYUICHHS MpaB B [HTEpHETI Ta BCTAHOBJIOE MOPSIOK Jii CTOCOBHO MPUITMHEHHS AOCTYIY 0
HE3aKOHHOTO KOHTEHTY. TakoX MpOBOAMTHCS MOHITOPHHT JIsITBHOCTI MIPaTChKUX CaWTIB, pPe3yiib-
TaTOM SIKOTO € TX 3aKPUTTs JIsl 0XOpOHa 00’ €KTIB aBTOPCHKOTO mpasa [5].

VY ®pannii B 2009 pori 3anpoBanuna 3akoH «[Ipo Tpu momepemkeHHs », SKU Tiependayas,
IO CIIOYaTKy MOPYIIHHKY HaIXOIMTh MOIEPE/PKEHHS Ha TOLITY, MOTIM BIANPABIAIOTH JIUCTA 3a
aZpecor0 MPOXKMUBAHHS, 1 B KIHIIEBOMY Pe3yibTaTi, OpraHu, sKi Ha/IUICHI BiIMOBIIHUMHA TTOBHOBA-
KEHHSMHU MOXXYTh BIAKIIIOUMTH #oro Bix Mmepexi. OpHak, Takuil 3axin OyB He BurnpasnaHuii. Ha
1oro 3aMiHy NpUKAIIOB 3aK0H «IIpo aBTOpChKE MpaBoy, KM CTOCYBAaBCs BIACHUKIB BeO-CalTiB, Ha
caiitax sIKUX OyB pO3MIILIEHHUH TBip 3 MOPYIICHUM aBTOPCHKOTO MpaBa. Bin nepeabauas mrpad adbo
VB’SI3HEHHS Ha TpH pokH. [Ipw 1bOMy, KOpUCTYBadi, sIKi KOPUCTYBaIHCS IAHUM KOHTEHTOM HE
MPUTATYBAIKCS JI0 BiAMOBiAanbHOCTI [5].

3p0o3yMiJIO, 10 3aKOHOJABCTBO HE 3aBXKIHM BCTHTA€ 32 PO3BUTKOM HOBUX TEXHOJOTIH, 1 B pe-
3yNbTaTi BUHUKA€e 0arato 3aBllaHb, AKi MOTpeOyOTh BUpileHHs. Halikpanmm 1 HalmomumpeHinmm
CIIOCO0OM 3aXMCTy aBTOPCHKOTO TpaBa, € MONepeKYBaIbHI Iii. AMKe, Kpalle He TOMYyCTHTH Topy-
IICHHs, HIXK 00pOTHCS 3 IOT0 HACTAKaMH.

OTxe, HA OCHOBI BHIIEBHKJIAJACHOTO, MOYKHA 3pOOMTH BHCHOBOK, IO IHTEPHET PO3IIUPIOE
MOXITUBOCTI AOCTYIY A0 iH(popMallil, TpoTe NOPOIKYE MPoOIeMH, TOB'sI3aH1 3 aBTOPCHKUM IIPABOM,
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MpaTCTBOM Ta HEJETaJIbHUM BUKOPHUCTAaHHSAM TBOPIB. BupimeHnns nux mnpobieM motpedye Komi-
JIEKCHOT'O MiIX0/Y, BKJIIOUAIOUYM Cy4yacHE 3aKOHOJAaBCTBO, €(hEKTHBHI TEXHOJIOT1UHI PIllIEHHS, OCBITY
Ta CIIBIPAIIO HA MIXKHAPOTHOMY PiBHI.

Po3yMiHHS TPOMAJICBKICTIO BaXJIMBOCTI JJOTPUMAHHS aBTOPCHKUX IMPaB, CIPUSHHS JIETAIbHUM
aTbTEPHATHBAM, PO3BUTOK TEXHOJIOTIH 3aXHCTy Ta MIXKHAPOJHE CIIBPOOITHUIITBO — € BaYKJIUBUMH
KpOKaMHM JJIsi CTBOPEHHS CIPABEJIMBOrO Ta CTIMKOro cepefoBHINA B TBOPYiM IHAYCTpii B €moxXy
U(PPOBHUX TEXHOJOTIMH.
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COLIAJIBHI TAPAHTII ®PLJIAHCEPIB:
IMPOTPEC TPYJJOBUX BI/THOCHUH B IH®OOPMAIINHIN EKOHOMILI

Po3BuTok iHpOpMaIIHHUX TEXHOJIOTIM MPHU3BIB HE TUIBKM 10 iHTeHcH(ikarii riaobamizamii i,
SIK HACIiJJOK, EKOHOMIYHOT'O 3pOCTaHHS, a i JI0 IOSIB HOBOTO CEKTOPY — iH()OPMAIiifHOT EKOHOMIKH.
CroromHi oprasizalis mpari Jenio 3MiHIOEThCS, OUTBIN 3HAYYIIOI0 CTa€ BUPOOHMYA aBTOHOMHICTD
NPAIiBHHUKIB IHTEPHET-€KOHOMIKH. Y TaKMX yMOBaX HaOyBa€ aKTYyaJbHOCTI JOCHTIPKEHHS Takoi (popmu
3alHATOCTI K ¢piranc. Bona ¢irypye B JOCHIIKEHHSAX YKpPalHCHKHUX HAYKOBI[IB HE TaK JaBHO,
oTxKe Oarato NUTaHb mIe He Oynu BUCBITJICHI. B3arami icHye Aekiibka MiAXONIB O BHU3HAYCHHS
¢bpinancy. Haitbinpn BceoxXomumroounM BuaaeThest BusHaueHHs JleckoBoi JI.®.: «@Dpinanc — 11e BU
JIOACHKOI JISUTBHOCTI, TpEACTaBICHUN y (opMi caMO3aifHATOCTI, KA BHUPAKAETbCA y HaJaHHI
MOCITYT, TIEPEBAKHO BIAJAJICHO, Ha 3acajaX KOPOTKOTEPMIHOBOTO JIOTOBOPY Ha TMEBHHUM TEPEITiK
POOIT MiXK 3aMOBHHUKOM Ta BUKOHABIIEM, 103a IITATOM Oopranizarii» [1].

TpynoBe 3aKOHOAABCTBO HE MICTUTH MOHATH «(ppimaHc» abo «ppimancep». Omnak, 10.08.2022
HaOpaB unHHOCTI 3akoH Ykpainu «[Ipo BHECEHHs 3MiH A0 AESIKMX 3aKOHOJABYMX aKTiB YKpaiHu
II0JI0 BPETYJIIOBAHHS TPYAOBUX BIAHOCHH 3 HE(IKCOBAaHUM POOOUYMM Yacom» [2], 110 JO3BOJIHIIO
MPUITYCTUTH MOXKJIMBICTD PETYJIOBAHHS MIsTIBHOCTI (PpimaHCcepiB 3a JOMOMOIOI0 KOHCTPYKUIT Tpy-
JIOBOTO JIOTOBOPY 3 HeiKCOBAaHUM poOOUYUM YacoM. Y 3MiHaX J0 HOPMATHBHO-TIPABOBUX aKTiB ¢i-
rypye GopMyIIOBaHHS «TPYIOBUN TOTOBIp 3 HE(PIKCOBAHUM POOOYUM YaCOM», SIKUW BH3HAYAETHCS
crarrero 211 Konekcy 3akoHiB mpo mparro YKpaiHu K 0COOIMBHIA BUJ] TPYZOBOTO JOTOBOPY, YMO-
BaMH SIKOT'O HE BCTAaHOBJICHO KOHKPETHHUI Yac BUKOHAHHS POOOTH, 00OB 30K IMpalliBHUKA BUKOHY-
BaTU Ky BUHUKA€ BUKIIIOUHO Y pa3l HaJlaHHA poOOTOAaBIeM nepeadadeHoi UM TPYAOBUM JOTO-
BOpOM po0OOTH 03 TrapaHTyBaHHS TOTO, 110 Taka poOoTa Oyae HamaBaTHCS MOCTIHHO, aje 3 JOTPH-
MaHHIM YMOB OILIATH TIpalli, mepeadadeHux miero crarrero [3].

@aKkTUYHO caMO3alHATI 0coOM, SIKUMH BBAXXalOThCs (hpllaHCEpH, OTPUMYIOTH MOKJIHMBICTD
MIPAIIOBATH 32 TPYIOBUM JOTOBOPOM 3 HEe(hIKCOBAaHMM POOOYHUM YaCOM 1 KOPUCTYBATHCS COIIAIbHUMHU
rapaHTisIMH, [0 HAJJAIOTHCS BCIM, XTO Ma€ NPAaBOBUM cTaTyc mpaiiBHUKa. [Ipu nbomy 30epiraeTbes
THYYKICTB IIOJI0 Yacy 3aiydeHHs a0 pobotu. Temep IT cnemianicTu, au3aiiHepu, MapKETOJIOTH Ta
1HIII YYaCHUKHU IUBUILHO-TIPABOBUX BIJIHOCMH MOXKYTb YHHUKHYTH PHU3HKIB COLIaTbHOI HE3aXHIIle-
HOCTI, SIKi BAHMKAIOTh TIPH BIJICYTHOCTI IOBFOCTPOKOBOT'O MpaIleBIAMITyBaHHS. Tak, Ha BIAMIHY Bif
[UBUIBHO-TIPABOBOTO PETYIIOBaHHS (pijlaHCy (JOTOBOPY MiXK 3aMOBHHKOM ITOCTYT Ta BUKOHABIIEM),
MICIIs TIePeX0/ly MX BIAHOCHH Y TUIONIMHY TPYAOBOIO MpaBa HABIThH AKIIO MPAIliBHUKOBI HE OYJI0
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HaJaHO poOOTH, 3ap00OiITHA TUIaTa MIPOTITOM KaJICHIAPHOTO MICSAIS TOBHHHA OyTH BUILJIAaYeHA Y PO3-
Mipi, HE MEHIIOMY 3a PO3Mip 3apoOiTHOI IMJaTy MpamiBHUKA BiAMOBIAHOI KBawigikarii, oraTta
pari IKOTO 3IMCHIOETHCS 3a MTOTOJUHHOIO CUCTEMOI0, — 3a 32 TOAMHHU poOodoro vacy. Ase pooiT-
HUKH, crierrdika 3aifHATOCT] SIKUX OB s3aHa 3 PO3BUTKOM 1H(QOPMALIHHUX TEXHOJIOTIH, BCE OJHO
30epiraloTh NMEBHUH piBEHb aBTOHOMII. 30KpeMa, BOHM MOXKYTh OJJHOYaCHO BUKOHYBAaTH poOOTY 3a
TPYAOBUMH JIOTOBOPAMH 3 1HIIUMH POOOTOIABISIMH.

VY po6oti Beueposa B.T. 1 Ydimuepoi O.}O. HaBeneHo nokimaaHuii Ciucok (hakTopiB, SKUMU
XapaKTepU3yeThCS pPUHOK Tpalli B iHpopManiiiHiii ekoHoMmili Ta ¢ppinaHc-podoTH. 30Kkpema WaeTbes
MPO: CTUXIWHICTh 3aJydeHHs JO Tpalli, BIACYTHICTh a00 HEJOCKOHATICTh OMIIINHOI CTaTHCTHKH,
TiHI3allis TAKOTO PUHKY MpaLli, BIICYTHICTh COLIAIBHOTO 3aXUCTY, 1, SIK HACIIIOK, BUCOKUI PiBEHb
HEBH3HAYEHOCTI Ta pu3uKy [4]. OTxe, 3MiHH 0 TPYAOBOTO 3aKOHOJABCTBA IIIOJ0 HOPMATHUBHOTO
peryioBaHHS 3aiHATOCTI 3 HepiKCOBaHUM pOOOYMM YACOM MOXKYTh CHPUSATH MOKPAIICHHIO pery-
JIIOBaHHS MOJIATKOBOI CepH, KOHTPOJIO 32 SIKICTIO BHPOOJICHOI MPOAYKIIii, FOPUIAYHOTO 3aXHCTY
000X CTOpPIH HOBOT'O TUILY TPYJOBHX BiJHOCHH.

B3zaraimi, cam akT TOro, 110 TIEBHA KaTeropis MpaIiBHUKIB (X0Y 1 HE 3a TUIOBUM TPYIOBUM
JIOTOBOPOM) 3aJIMINANIACH 1032 CUCTEMOIO COIIaIbHUX TapaHTiH MPAaIiBHUKIB, € HEMPUITYCTUMUM JUIS
COITIJIbHO Ta €KOHOMIYHO PO3BHHEHOI JepaBH. ToMy MO)XKHa 3pOOMTH BHCHOBOK, IO BBEICHHS
HOPMATHUBHOTO PETYJIOBAHHS Mpalli 3 HePiKCOBAHUM poOOUMM YacOM €, 6€3CYMHIBHO, TPOIPECOM Y
comianbHii cdepi Ta TpyA0BOMY IIpaBi YKpaiHH.

VriM, B ab3anax 3,4 crarri 21! Komekcy 3akoHiB npo mpamio YKpaiHu 3a3HaueHo, M0 Kijlb-
KICTh TpAaIlIBHUKIB 32 TPYJAOBHUM JOTOBOPOM 3 HE(IKCOBAaHUM POOOYMM YACOM HA OJHOMY Tif-
npueMCTBI He Moxke mnepesuinyBatu 10 BigcotkiB. [IpoTe ays koMmaHii, siki mpaioTh B cdepi
iHQopMaIIHHUX TEXHOJIOTIH, Taki OOMEXEHHS MOXYTh OyTH mepeOurbmeHuMu. Tomy Oyno 6
JOLTBHO BU3HAYUTH KAaTEropii MiANPHEMCTB, JUIA SIKUX OOMEXEeHHS Oynu O He TAKMMHU KOPCTKUMHU.

OTxe, po3BUTOK 1H(GOPMAIIIIHOT €EKOHOMIKM CIPUYMWHUB 3MIHM B TPYJIOBUX BIHOCHHAX. Sk
pe3yibTar, B YKpaiHChKOMY 3aKOHOJABCTBI 3’ SIBUJIOCS MOHATTS TPYJOBOTO JOTOBOPY 3 He(ikcoBa-
HUM poOounM yacoM. HuHI crieriagicTé OTpuMaii MOKIIMBICTh KOPUCTYBATHUCS BUTOIaMH TTOCTIi-
HOTO TIpaIleBNAIITYBaHHS, HE BIMOBJISIOYMCH BiJ BUPOOHMYOI aBTOHOMIi. IlpoTe perymtoBanHs
TaKMX BIIHOCHH BCe 1€ MOTpedye MOAATBIIONO BAOCKOHAICHHS 3 YpaxXyBaHHSIM OCOOIMBOCTEHN YK-
paiHCHKOTO PUHKY Ipalli Ta MPAKTHKH 3aCTOCYBAaHHS HOBHX IOJIOXKEHB TPYIOBOTO 3aKOHOIABCTBA.
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POJIb IHOOPMAIIMHOI MOJIITUKA B YMOBAX BOEHHOI'O CTAHY

[IIupoxomacimTabHa pociiickka arpecis MpoTH YKpaiHu J0BeNa, 10 BiiHAa € OaraTorpaHHUM
ABUIIEM 1 iH(popMaliiiHe TpoTUOOPCTBO, AK ii CKIIa0Ba, HaOyBa€e BCe OLIBII 3HAUYIIOTO XapaKTepy.
Tak, BignmoBigHO A0 craHmaptiB apmiii kpain HATO, iHpopMamiifHuil CympoBi € HEBIJ EMHUM
€JIeMEHTOM Oy1b-sIKOi BilicbKOBOi omepartii [ 1, c. 3].

B cyuacHux BOEHHUX peaiisix BaXKO Ta HaBITh HEJOPEUHO 3arepeuyBaTH PoJib iHPOpMAIIii K
IHCTpYMEHTY NPOTUCTOSAHHSA, (QakTHYHO — 30poi. IH(popmaris no3Bojsie BUrpaBaTH y BiiiHI He
3pOOMBIITH JKOJAHOTO TIOCTPLTY, MIIAXOM (POPMYBaHHS 1 PO3MATIOBAHHS BHYTPIIIHIX MpoTupid. Taka
TaKTUKa € XapaKTEepHOIO Ui BifiH HOBOro (hopMaTy — TiOpUIHHX, A€ 0e3nmocepeHbO BiiCHKOBHIA
(hakTOp € JIHIIIe OTHIEIO 31 CKJIAIOBUX IT1JIOTO.

Came ToMy, B yMOBax 0€3MOCEpEHbOTO BOEHHOTO 3ITKHEHHs 1H(OpMAaLis € CTpaTeriYHUM
IHCTpYMEHTOM TiepeMoru. SIkicHa nepskaBHa iH(OpMaIliiiHa MOJITHKA 3/1aTHA TOCIPUATH TaKTHY-
HUM, ONICPATUBHUM 1 CTPATETiYHUM mepemMoram [2, ¢. 145]

[Hdopmariiiina momiTHKa B yMOBax BiMfHHM — II€ CHCTeMa 3aXOJiB, IO 3IMCHIOIOTHCS JepiKa-
BOIO CIIUJIBHO 3 IHCTHUTYTaMH T'POMAISIHCHKOTO CYCHUIBCTBA IOJIO PETYJIIOBaHHS 1H(POpMAaLiHHUX
mporeciB, (GOpMyBaHHS Ta PO3BUTKY 1H(OPMAIIHHOTO CYCIUIBCTBA HA OCHOBI TIPIOPUTETY
HAI[lOHAIBHUX 1HTEpeciB KpaiHu B cdepi il 000pOHH, 3 METOI0 3aXUCTY MpaB Ta iHTEPECIB JIOIUHH,
MOpPaJIbHHUX I[IHHOCTEH, 3a0e3nedeHHs iHhopMarIliitHol 0e3MeKn 0COOMCTOCTI, CYCIUIBCTBA Ta CaMOl
JIep KaBH.

Bopor nponosxxye BUKOpHUCTOBYBaTH iH(OpMaIlifO K 30por0 Ta BeCTH iH(MOpMAIlIHY BIHHY
npoTH YKpaiHu, AofaBatu Je3iHdopmariiro B iHGOpMaLifHUI MOTIK, HaMaraTUcs NCYBaTH IMIIK
Hamoi Jep>KaBH, HAIIOI BJIaJH, TOMY caMe€ Ha JepKaBHY 1H(OpMAIIHHY MOJITUKY TOKJIATA€ThCs
000B’s130K (popMyBaHHS €IMHOTrO 1H(opMaIiitHoro mpocropy B YKpaiHi, rapanTii iH(popmariitHoi
Oe3IeKH sIK 0OCOOMCTOCTI TaK 1 CYCHIJIBCTBA Ta JCPXKABU, a TAKOXK BXOKCHHS YKpaiHU y CBITOBUMU
iHpopmaniiinuii mpoctip. Kpim mporo B ymoBax BiifHM Ha iH(pOpMaIiifHy MOMITUKY MOKIAJAEThCS
OlybIIIa BIAMOBIJAIBHICTE Ta 3aBJIaHHSA, 1110 3a0e31edarh CTBOPEHHS OanaHCy 1HTEPECIB CYCHIbCTBA,
OTpUMaHHs 00’ €KTUBHOI 1H(OpMALlii, CBOEUACHICTh HaJaHHs iH(pOpMaILlil, BUSIBICHHS Ta OJOKYBaHHS
ne3iadopmartii, TOTpUMaHHS CEKPETHOCT] B MEBHUX CHUTYAIlIAX, @ TAKOK BUKOHAHHS DSy 3aB/IaHb
NOB’sI3aHKX 3 30pOHUMH crilaMu YKpaiuu [3, c. 42-44].

V¥ 3akoni Ykpainu «IIpo iHpopmariiro» BU3HAUYCHI IPIOPUTETHI HATPSIMKH JIEPKaBHOI 1HPOP-
MauiiiHol MOJIITHKY, aje, aHAII3YIOYH YMOBH Ta MOTPEON CY4acHOCTI, CNifl 3a3HAYMTH, 110 LTI MAIOTh
OyTH 3aMiHEH1 OUTBIN MPAKTHYHUMH Ta aKTYAIBHUMH 3 JIOBFTOCTPOKOBHM XapaKTEPOM, JOCATHEHHS
SKHX CIIpaBJi CIPUYUHUTH AKICHI 3MiHU B iH(OpMaIiifHOMY IPOCTOpi JIep>KaBU. Y MOBHO MOXKEMO
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TOBOPUTH Tpo: 1) amanrairiro 3aKOHOJABCTBA, 110 peryitoe iHpopmatiiHy cdepy Ta iHpopMariiHi
BITHOCHHH, J0 peasii TiOpUIHOTO MPOTUCTOSHHS; 2) BUPOOJIEHHS HOBOI MojeNi (DYHKI[IOHYBaHHS
MeiacepeIoBUIIa, K€ O BIIMOBIIATO YAHHOMY €Taly PO3BUTKY YKPAiHCHKOTO CYCHUIBCTBA; 3) CTBO-
PEHHSI /1€BOT CHEliabHOI Jep>KaBHOI 1H(POPMAaLIHHOT MOJITUKH 1100 OKYMOBAHUX TEPUTOPIM Ta
JHIT po3MeXyBaHHs; 4) PO3BUTOK MeJia — Ta U(POBOI OCBITH Ha BCiX piBHIX; 5) pedhopmyBaHHS
cucreMH 1H(OpMAIiitHOTrO MO3UIIIOHYBaHHsI YKpaiHU Ha MIKHApOJHIN apeHi B Hampsmi ii O11bIIol
THYYKOCTi Ta eekTuBHOCTI [4, . 19-20]

BnockoHaneHHsI MpaBOBOro MeXaHi3My pealtizallii TakuxX CTpaTeriyHuX 3aBJaHb, MEPEAycCiM,
CTIPSIMOBAaHI Ha TIOJOJAHHS ICHYFOUMX 3arpo3 Ta e()eKTUBHE MPOTUCTOSHHS PEaIbHUM BHUKIIMKAM, a
came: BOpOXiil iH(popMmaliifHii ekcrancii, iHpopMaliifHUM MaHIIyJSLisIM, 1HPOpMaLiHOMY Tepo-
pu3My, BKIIFOYHO KibepTepopu3my; ae3iHdopmailii, BATOKY CTpaTeriqHO BaHMBoi iH(opmartii [5, c. 4].

Bin HanexHoro 3naidcHeHHS iH(OpMaUiiHOI TOMITUKM 3aNeXHUTh iH(OpMaliiiHa Oe3meka
Hamoi kpaini. [Hpopmarriitna 6e3meka — 11e CTaH 3aXUIIEHOCTI CUCTEM 00pOOKH 1 30epiraHHs JaHuX,
pU SIKOMY 3a0e3MeueHo KOH(1AeHIIIHICTh, TOCTYIHICTH 1 HUTICHICTD 1H(OpMaIlii, BAKOPUCTaHHS U
PO3BHUTOK B 1HTEpECAaX TPOMaJITH a00 KOMIUIEKC 3aXO0/IiB, CIIPSIMOBAHMX Ha 3a0€3MEeYEeHHs 3aXHUIICHOCTI
iHpopMarii ocobu, CycninbCTBa 1 Aep>KaBU BiJl HECAHKIIOHOBAHOT'O JOCTYITY, BUKOPUCTaHHS, OTIPH-
JIIOTHCHHSI, pyWHYBaHHS, BHECEHHS 3MiH, 03HAaHOMJICHHS, TIEPEBIPKH 3aMKCy 4u 3HUIIEHH [1, . 8].

OTxe, cydacHi BIHCHKOBI peatii YiTKO MMOKa3yloTh, 10 iHpopMallist € «30pO€i0 MacOBOTO ypa-
XKeHHs». ToMy HEoOX1THO CTBOPHUTH €(DEKTUBHUM MEXaHI3M 3a0e3MeueHHs HallloHAIbHOI 1H(popMa-
Lii{HOI Oe3MeKH Ta JOTPUMAaHHS MpPaB JIOAWHH, 00 JIIOJU HE BiquyBajlu Ha coOl HACHIAKU MOpY-
ImeHHsT cBoOoaM Ta neMokparii. J[ns moOymoBu edekTuBHOI cuctemu iHGOpMaIliiHOT Oe3reKu
BXUTMBO 0a3yBaTH 11 HA TPHOX JIOTIYHHUX CKIAJOBUX MEXaHi3MaX OHI€l cCHCTEMU, TakuX sK: 1) Tex-
HOJIOTiS — ICHYBaHHsI yCiX HEOOXIJHMX TEXHIYHHWX KOMITOHEHTIB JJII CTBOPEHHS Ta (DYHKIIIOHY-
BaHHS CHUCTEMH; 2) TOJITHKA — HaIllOHAJbHA IIOJITHKA TOBMHHA MaTH Ha MeETi 3a0e3NCUcHHS
iH(dopmartiiiHoi 6e3reku 3) mpaBo — 00’ €JHAHHS BCIX aKTiB B AKICHI 3aKOHOJIaBYl JJOKYMEHTH.

Tomy dopmyBanHs iH(poOpMaIiiHOT Oe3leKr B yMOBaX BiMHHU € CKIQJHOI0 TEXHIYHOKIO Ta
MTOJTITUKO-TIPABOBOIO JiSTBHICTIO, SIKa Ma€ OyTH CIPSIMOBAHOIO HA 3aXHMCT KpaiHM, CYCILJIbCTBA Ta
JIFOAMHU.
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JIMCKPULIEMHI IOBHOBAYKEHHS CYJIIB: BIACTHBOCTI TA MEXKI

[TuTaHHS BCTAaHOBJICHHS JIETAIbHUX Ta MOPAJIbHUX MEX 3aCTOCYBAaHHS CYAIBCHKOTO PO3CYAY
Ha CbOTO/IHI MAa€ BEJIMKE HAYKOBO-TIPUKJIaHE 3HAUCHHS. €IMHOTO MiIX0Y A0 BU3HAUYEHHS MOHATTS
CYIUTIBCHKOTO PO3CYAy IpaBoBa JIOKTPMHA HE BHPOOMIA, OCKIIbKH, K BBakae O.I. Kpmxosa,
«IMCKPELiHI TOBHOBAXECHHA CYIy € «IMHAMIYHOIO KaTeropi€ro, ska 3a3Hae€ 3MiH He JIHIIE Y
3B’SI3KY 13 PO3BUTKOM COIIJIBHOT, TIOJIITUYHOI Ta MPaBOBOi ChEepH KUTTS CYCILIILCTBA Ta JEPKaBH,
aJie il 3aJIeXHO Bij] piBHS JOTpUMaHHs 0a30BHX NMPUHIIMIIIB MpaBa cy0’€KTaMU TaKUX MOBHOBAXXEHb,
TOOTO BJIACHE CYIISIMU, a TAKOX TPOMATHAMHU, SIKUX BOHU CTOCYIOThCs» [ 1, ¢. 159]. Jominyrouoro
y MpaBHUYIN Haylli € KOHLEMIsl TOro, IO «MEXI CYAIIBCHKOTO pO3CYAYy MaroTh OyTH UiTKUMH,
KOPCTKO BCTAHOBJICHUMH MeKaMU BUOOpPY, BUWTH 3a K1 CyJ/Isl HE Mae Ipasa, 1100 He MOpYILIyBaTH
BUMOTH YHHHOTO 3aKOHOJaBCcTBa» [2, c¢. 12]. OmHak BiACyTHS YHIBepcalbHa MOJAEIb YITKOTO
PO3MEKYBaHHS MEX CYIAIBCHKOTO PO3CYy Ta KpUTEPiiB yist iX BuzHaueHHs. Ha mymky C. B. IlleB-
yyKka «OOMEXKEHHS Ha CYAIIBCHKY AMCKPEII0 MiJ 4Yac TIyMadeHHS MOXYTh OyTH IBOX BHJIIB:
mporecyaiabHi Ta oprafiuni. I[IporecyanbHi OOMEXKEHHsI TapaHTYIOTh CIPAaBEIJIUBICTH I dYac
3IIHCHEHHS CyJI0BOI JUCKpELii y CyZ0BOMY IpoIieci (Cynas TOBUHEH PIBHO CTABUTHUCS 10 CTOPIH Y
MpoIIeCi, CBOE PIIICHHS MPUHMATH Ha TiACTaBl (aKTiB Ta OKa3iB, MPEJACTABICHUX J0 CYIy, BIacHE
pilieHHs BiH Ma€e OOIPYHTOBYBAaTH Ta BMOTHBOBYBATH, CYJJi MMOBUHEH OyTH HE3aJeKHUM Ta Oe3-
CTOPOHHIM, HE MaTH OCOOMCTOI 3aIliKaBJIICHOCTI y pe3yJbTaTax po3IJISIIy CIpaBH Ta OyTH Heyre-
pemxeHuM Toio). OpraHiyHi OOMEXEHHS O3HAa4aTUMYTh, L0 3IiMCHEHHS IUCKpeuii Mae OyTH
paIioHaIbHUM, MOCTIIOBHAM Ta Y3TOJDKEHUM, CYAJS TAaKOX NMOBUHEH JISITH PO3YMHO, Oepydd 110
YBar# Ti OOMEXKEHHs, [0 HAKJIAAAI0ThCs MPABOBOIO CUCTEMOIO» [3, ¢. 262]. Haromicts O. A. [1anHa-
CIOK TIOJIUISIE MEXI1 CYIIIBCHKOTO po3cyny Ha: «1) 00’€KTHBHI (SKi CKIQMAlOThCs 3: a) (aKTHIHUX
(TobTO0, KON HasiBHI (DaKTUYHI OOCTABHHM CHpPABH, MiATBEPIKEHI CYKYIMHICTIO J0Ka3iB MO CIpPaBi,
10 3yMOBJIIOIOTh BHOIp CY/AJICI0 caMe TaKoTro, a He 1HIIOTO PillleHHs); 0) IOpUANYHUX (KOJU ICHYIOTh
HOPMH TPOIECYaJIbHOTO TpaBa, MPUYOMY JIMIIE Ti 3 HUX, IO JOMYCKAIOTh MOXKIIHUBICTH PO3CYIY
cyny); 2) cyo’extuBHi» [4, c.255]. A.C. IlerpoBa kiacudikye Mexi CymIIBCBKOTO PO3CYAy Ha:
«1) Ti, 110 BU3HAYAIOTHCS HOPMATUBHUMH MIPHUITACAMH 3aKOHY (YMOBHO 1X MOYKHa Ha3BaTH MPABOBI),
Ta 2) Ti, AK1 3aJIeXKaTh Bl MOPATbHUX XapaKTEPUCTHK, KYIbTYPH CYJIl TOIIO (MOpaIbHO-TIPABOBI )»
[5,c.161].

Han3BuyaitHO TiCHUM Ta OpraHIiYHUM € 3B 30K MPHUHIIUAIYY 3aCTOCYBAHHS TUCKPEIIMHHUX
MOBHOBA)XEHb CYJy 13 MPUHIIMIIOM PO3YMHOCTI B LMBLIBHOMY MpaBi Ta mporieci. Hacammepen, ue
CTOCYETHCS BU3HAYEHHS 3aC001B JEMIKTHOI BiMOBIAATBHOCTI. [IpUHIMIT PO3YyMHOCTI € OI[iIHOYHOIO
KaTeropielo, sika, 3 OAHOTO OOKY, 3aJIEXKHUTh BiJl pO3CYAy CYyIJi, a 3 1HIIOr0, BiJl CYKYITHOCTI IOpH-
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TUYHUX 1 (AaKTHYHUX OOCTAaBUH PO3TIIANY KOHKPETHOI IMBUIBHOI CIIpaBH. 3 OIVISIAY HA II€ BapTO
HOPMATHUBHO 3aKPIMUTH BUKOPUCTAHHS KaTEropii po3yMHOCTiI Y HOpMax HpOIeCyajJbHOro, 110 BH-
3HAYalOTh MPaBOBUU cTartyc cyay. lle chnpusarume 3a0e3MEUYeHHI0 OAHOMAHITHOTO PO3YMIHHS
CYIUISIMH TIPH peaiizallii CBOIX TUCKPEIIHIX TOBHOBAXEHb.

Buxonsum 3 HaBeneHoro, morpeda 3aCTOCYBaHHS 710 CYIIIBCHKOTO PO3CYy MPHUHITUIIB PO-
3YMHOCTI Ta CIpaBeAJIUBOCTI € BUIPaBAaHOIO Ta 00rpyHTOBaHOM0. JI.M. HikoseHko Harosomye, mo
«1oysi Cy0’€KTHUBI3MY CyAJl MPU BU3HAYEHHI I YYaCHHKIB CIIOPY 3BOJUTHCS 10 MOKIHMBOTO
MIHIMyMYy 3aBISIKH TOMY, IO AMCKPELidHI NMOBHOBaXCHHS pealli3yroThes myOsigHOo» [6, c. 32].
Bapro takoxx minrpumatu nosuitito H. A. I'ypaneHko mpo Te, 1o «rapaHTisiMd IPOTH CYITIBCHKOT
CBaBOJI1 € HAacaMIlepe]l MOPaIbHO-TIPABOBA MO3UIIiS TA COJIiHA HAYKOBA OCBITa CYIIB. YXBaJCHHS
3aKOHIB, MOPAJIBHUX 32 CBOEIO CYTTIO, III€ HE TAPAHTYE iX «IPABUIBHY» peaizailito, sKa TaKoX I0-
BHHHA BIJNIOBIIaTH MOPAJILHUM OCHOBAM 1 MPHHIHIAM. MoOpalbHUN 3MICT Oyb-SKOTO FOPHINY-
HOTO TIPOIleCy 1 HacamIiepell TaKoro, IO MICTHTh E€JIEMEHT PO3CYIy, BU3HAYAETHCS HE TUIBKU
€TUYHUMHU HadallaMU 3aKOHOJABCTBA, a i MOPAaJTbHUMHU BUMOTAMHU, SIKi CTAaBIATHCS IO OCI0, KOTpi
3IIHCHIOIOTH MPOIECyalbHy TisutbHICTEY [7, ¢. 300].

Takum YMHOM, MEXI1 CYAIBCbKOTO PO3CYAY PO3KPHUBAIOTHCS HAHOUIBII SICKPABO BUSIBIISIIOTHCS
B MpOIIeCI BUKOPUCTAHHS CYJOM aHAJIOTIl MpaBa, MpHU MOJO0JaHHI KOJII31d HOPM TpaBa, a TaKOX B
npolieci 3aCTOCYBaHHS CyIOM MpPUHLUIIB IMpaBa. BBakaemo 3a JouiiabHE Kiacu(iKyBaTH Mexi
CYAIIBCBKOTO PO3CYy/ly MOKHA BHSIBUTH 33 BUJAMH JiSUTBHOCTI CY/y, IO JAaCTh 3MOT'Y MaKCHMaJIbHO
MOBHO PO3KPUTH iX BIACTUBOCTI Ta creludiky 3acrocyBaHHs. OCHOBHUMHU BIACTUBOCTSAMU CYJIiB-
CBKOTO PO3CYAy MOXHa BH3HATH T€, IO MO-TIepIe, BiH 3IHMCHIOETHCS OCOOIUBUM CyO’€KTOM —
CYAJIEIO; TTO-APYTe, 3BOAUTHCS 10 BITHOCHOI cBOOOAM BUOOPY 3 pALY MOKJIMBHX PillIeHb; MO-TPETE,
0OMEXYETHCS TIPAaBOM 1 MEKaMU pealtizallii CyJIoM CBOiX MTOBHOBaKEHb.
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3AXUCT NPECOHAJIbHUX JAHUX BINCHbKOBOCJIYKBOBIIIB

[Tounnaroun 3 24 motoro 2022 poxky B YKpaiHi 3ampoBaPKEHO BOEHHHUI CTaH BHACIIJOK
30poitHoi arpecii Pociiicbkoi Deaeparii npotu Ykpaiau. ['iOpuana BifiHa, sika BKIIIOYa€e B ceOe moc-
Til{HE 3aCTOCYBaHHS BOPOTOM 3ac00iB HETaTHBHOTO iH(OPMAIIIHOTO BIUIMBY Ha YKpaiHCbKe CyCITi-
JIBCTBO, Y TOMY YHCJI TIOTPO3U «BUKPAACHHS» MEPCOHATBHUX NaHuX, Tpubae mie 3 2014 poky. 3a-
0e3MeyeHHs 3aXUILEHOCTI MePCOHAIBHUX JaHUX BiHICHKOBOCIIYKOOBLIB il 4aC BOEHHOTO CTaHY €
MEePIIOYEPTOBUM 3aBJAaHHSAM JJIs HAIOI JCp)KaBH, aJKe Taka iH(popMallis Ipo 0co0y MOKe BHKO-

Ha nam nornsiz, 3axucT NepCcoHaIbHUX JaHUX BIICBKOBUX € OJHUM 13 OCHOBOIIOJIOXKHHUX Me€-
TOJIOJIOTIYHUX MiJIXOMAIB 10 CTBOPEHHS B JEp)KaBi JEMOKPATUYHOTO aJMIHICTPYBaHHS Ta 3alpoBa-
JOKCHHST HAaWKpaIuX €BPONMEHChKUX MPABOBHUX MPUHITUIIIB 1 IITHHOCTEH.

30KpeMa, BaXKIIMBOIO OCHOBOIO € IEPCOHAIbHI JJaHi — BIJIOMOCT] UM CYKYIIHICTh BiIOMOCTEH 3a
JOTIOMOT010 SIKHMX (hi3udHa 0c0ba Moxe OyTH 1eHTH(iKOBaHa.

OOpoOka mepcoHANBHUX TaHUX — 1€ OyAb-gKa Jisl BiJ 30MpaHHs O 3HUILEHHS EPCOHAITBHUX
naHux. ToOTO 1 peecTpairisi, HAKOMYEHHsI, 30epiraHHs, alanTyBaHHS, 3MiHa, TOHOBJICHHS, BUKO-
pPUCTaHHSI, MOMIUPEHHS (PO3MOBCIOHKCHHS, peali3allis, mepeaada), 3He0COOICHHs TOIIO (CTaTTs 2
3akony Ykpainu «IIpo 3axucT nepcoHATbHUX JaHUX)).

3aranom, mijfcTaBaMu s 00poOku (30upaHHs, peecTpailii, HAKOMMYEHHs, 30epiraHHsl, aaar-
TyBaHHS, 3MIHU, TIOHOBJICHHSI, BUKOPUCTAHHSI, MOMIUPEHHS, 3HEOCOOJIEHHS, 3HUIIIEHHSI TOIIO) Tep-
COHAJIbHUX JJAaHUX BiJMOBIAHUMH JIEP)KaBHUMH OpraHaMH Ta OpraHaMH MiCIIEBOTO CAMOBPSITYBaHHS
€ MyHKTH 2 Ta 5 yactunm nepmioi crarti 11 3akony Ykpaiau «IIpo 3aXUCT mepcoHaTbHUX JaHUXY, &
came:

e 103BUI Ha OOpOOKYy MEepCOHAIBHUX JaHUX, HAJAHWK BOJIOJUIBINIO TIEPCOHATBHUX JTaHUX
BIJIMOB1THO JI0 3aKOHY BUKJIIFOUHO /IS 3IICHEHHS HOTO TTOBHOBAXKECHB;

e HeoOXiIHICTh BUKOHAHHS 000B’SI3KY BOJIOAUIBII IEPCOHAIBHUX JaHUX, IKUN Tepen0adueHui
3aKOHOM [6].

3rizno 3 Ykazom [lpesunenta Ykpaiau Bix 24.02.2022 poxy «IIpo 3ampoBakeHHsI BOEHHOTO
CTaHy B YKpaiHi», 3aTBEep/XKEHOr0 3aKOHOM YKpaiHu, Ha TIepioA Ail MPaBOBOTO PEKUMY BOEHHOTO
CTaHy, MOXYTh OOMEKYBAaTHCSI KOHCTUTYIIIIHI ITpaBa 1 CBOOOAM JIFOAMHH 1 TPOMaJTHUHA. Y 3B S3KY
3 MOXJIMBICTIO OOMEKEHHs mpaBa (PI3MYHUX OCi0 HA HEBTPYYaHHS y OCOOHMCTE 1 ciMelHEe KUTTS,
JOCTYII 10 MIEPCOHATIBHUX JaHUX Ha TepuTOopili YKpaiHu B Mepioj Jii peKUMy BOEHHOTO CTaHy MOXKeE
CYIIPOBOJ)KYBATUCSl BCTAaHOBIICHHSIM OKPEMHUX OOMEXKEHb. AJie Ba)UIMBO HATOJIOCUTH — IIOJAO
KoHpiaeH o1 iHpopMarlii mpo iznyHuX 0cid Taki 0OMEKEHHS MOXXYTh BCTAHOBITIOBATHUCS JIUIIIE
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B HOpMax 3aKOHIB YKpaiHU 1 JIWIIIEe B iHTEpecax HallloHAJILHOI O0e3MeKHu, EKOHOMIYHOTO T00poOyTYy
Ta npas J0uHu [3].

VY 1minomy, 3aKOHOJIABCTBO HE OIEPY€E TMOHATTAMH TEPCOHATBHUX YU KOH(IICHIIHHUAX JaHUX
BiliCbKOBCITYKO0BIIiB. [IpoTe, 3aKkOH BH3Ha4ae MpaBuja BiHiCBKOBOro 001Ky, 110 Oe3mocepeiHbo
CTOCYIOTBCS TIEPCOHAILHUX JIAaHUX MPU30BHUKIB, BINCBKOBO3000B’ I3aHUX, PE3EPBICTIB Ta IXHIX PaB.

Ha namy nymky, yxe 3 TaKoro BU3HauY€HHsI O0JIIKY CTa€ OYE€BU/IHO, IIO I CUCTEMA CKJIaHa,
po3rairyxeHa Ta nepeadadae pi3HUX BOJOJIBINB Ta PO3MOPSIHUKIB IEPCOHATBHUX JaHUX BIHCHKO-
BOCITY>KOOBIIIB. SIK BUIHO 13 BUIII€3a3HAUCHHUX TOJIOKEHb, IIEPEyCiM BCTAHOBJICHO KIIIOUYOBI acIeK-
TH 1010 TIOHATTS PO3MOPSTHUKA Ta MOTO BITHOCHH 13 BOJOIIBIIEM, SKI OJHAK HE € JOCTaTHIMU Ta
noTpeOyIOTh CYTTEBOTO JOMOBHEHHS [1].

bescymHiBHO, eTaibHile MEXaHi3M OpraHi3allii Ta BeJACHHS BIMCHKOBOTO OOIKY MPU30BHUKIB 1
BiiICbKOBO3000B’SI3aHMX Ma€ BU3HAYATH OKPEMHU YpsIOBUI MOPSIOK, BIAMOBIIHO IO SIKOTO, TEPH-
TOpiaJIbHI IEHTPH KOMIUICKTYBaHHS Ta COIIaIbHOI MIATPUMKHA OpPraHi30BYIOTH Ta 30epiraioTh 00-
JKOBY TOKYMEHTAIli}0 PU30BHUKIB 1 BIHChKOBO3000B’ sI3aHUX Ta MEPCOHANBHI JaHi, sIKi MiCTAThCS
B Hiii [5].

Kpim TOrO, Ba)JIMBOIO YMOBOIO MPaBOMIpHOI OOpOOKM MEPCOHANBHUX MaHMX Yy Mepion il
MIPABOBOTO PEXHMY BOEHHOTO CTaHYy € 3a0€3MCUCHHS HAJIS)KHOTO PIiBHS 3aXHCTY IMPaB TPOMAJISH.
30Kkpema, BUMOTH 3 00pOOKH 1 3aXUCTY MEPCOHANBHUX JTaHUX BU3HAYEHI 1 B CHICIIATbHOMY MOPSAKY
MinictepcTBa 060oponu Ykpainu. [lependadueno Taki 6a3u MepCOHAIBHUX JAHUX: BIMCHKOBOCITYX-
OOBIIiB, IPAIliBHUKIB, AEP>KaBHUX CIYXOOBIIiB, BiliCbKOBO3000B’sI3aHUX, PU30BHUKIB, PE3€PBICTIB,
0ci0, 3BIIbHEHMX 3 BICHKOBOI CITY»KOM, BETepaHiB BiliCbKOBOI C1y»0Ou Ta BiliHu [4].

[Ilono mpaB BifICHKOBOCITY>KOOBIIIB B 1H(OpMALifHOMY I0JIi, TO MEpII 32 BCE BHILIIIOTH
MpaBo 3HATH TPO MICIE3HAXOHKCHHS CBOIX MEPCOHAIBHHUX JAHHUX, METY iX O0OpOOKH, BOJOAUIBIISA
(MinictepcTBO 000poHM YKpaiHM) YM pO3MOPSIHHKA (BIMCHKOBI YaCTMHHU 3a MICIIEM HECEHHs
CITYO0M) MaHUX, sIK OTPUMATH 1H(POPMAIIIIO PO YMOBH HaJIaHHS TOCTYITY JO CBOIX MEPCOHATBHUX
MAHUX 1HIIUM 0co0aM.

AHani3yroun pilmeHHs €BPONEeHChKOro Cyay 3 IpaB JIOAUHHN Y chepl 3aXUCTy NEPCOHATBHUX
JaHUX BIACHKOBOCIYKOOBIIIB, MOXXHA BHOKPEMHUTH Pi3HI T'paHi 3aXHCTy MEPCOHATBHUX MAHHUX Ta
IpaBa Ha MOBAry J0 MPUBATHOTO JKUTTS, MOB’s3aH1 3 M. 3okpema, y cipasi M.K. v. UKRAINE
BCTAaHOBJICHO BUCBITJICHO MOPYIICHHS MPaB BilIChKOBOCTYKOOBHIII, TapaHTOBaHUX crarTeio 8 Kon-
BeHIIi1 (ITpaBo Ha MOBAary A0 MPUBATHOIO 1 CiIMEHHOrO KUTTS) [7].

3okpema, y cT. 8 KoHBeHIIiT Ipo 3aXUCT MpaB JIOAMHU 1 OCHOBOMOJIOXKHHUX cB000 1950 poky,
nepea0avYeHo MpaBo KOXKHOTO «HA TOBAry JI0 CBOT'O MPUBATHOTO i CIMEHHOTO JKUTTS, IO CBOTO JKUT-
na 1 kopecnoHAeHMii». [Ipy 1IbOMy OpraHu Iep>KaBHOI BIIaJX HE MOXKYTh BTPYYAaTUCh Y 3M1HCHEHHS
IIBOTO TpaBa, 3a BHHATKOM BUIAJKIB, KOJM BTPYYaHHS 3AIHCHIOETHCS 3TiAHO 13 3aKOHOM 1 €
HEOOX1THUM Y JI€MOKPAaTHYHOMY CYCIUJIbCTBI, B 1HTEpecax HAIIOHAJIBLHOI Ta TPOMAJIChKOI OE3MEeKH
Y1 €KOHOMIYHOTO 100p0o0yTy KpaiHu, [Jisl 3amo0iraHHs 3aBOPYLICHHSAM YU 3JI0YMHAM, JUIS 3aXUCTY
3I0pPOB’s UM MOpaJIi a00 JIJIst 3aXUCTY MpaB 1 cBOOO 1HIIHX 0cio [2].

Pazom 3 THM, BaXIMBUM 3aXOJIOM € BIOPOBA/DKCHHA [I€BHX MEXaHI3MIB 3aXHCTy
MEPCOHAIBHUX JaHUX, OCKIJIBKA BOHU MOXYTh 0€3MOCEpEHHO BIUIMHYTH SIK Ha 1HTEPECH 0COO0H,
TakK 1 Ha HAI[IOHAJBHI IHTEPECH.

st Toro, mo6 cy0’e€KTy NMEepCOHANBHUX JaHUX OYJ0 HaJlaHO MOKIIMBICTh 3aXHUCTUTH CBOI
IpaBa y Mepioj BOEHHOTO CTaHy Ta YHUKHYTH MOPYIIeHb, HEOAKaHOTO MOIIMPEHHS MEPCOHATBHUX
JTAaHUX, BIHCHKOBOCITYKOOBIII MAafOTh MTPaBO:

e 3BepHYyTHUCS 10 PO3MOPSAAHUKA (BIMCHKOBI YaCTHHU 32 MiCLIEM HECEHHS CITy>KOM) Ta IMOIliKa-
BHUTHCS, SIKI caMe MEepCOHANBbHI AaH1 00pOOJISIOTHCS, KUM Ta 3 KO0 METO0, YW IiIIMHCaTH
TaKi CIIy>KOOBIII 3000B’sI3aHHSI II0JI0 HEPO3TOJIOIICHHS.
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e 3anpocuTH MHUCHMOBE TOBIAOMJICHHS BiJl PO3MOpSAHUKA (BIMCHKOBI YaCTUHHU 3a MICIIEM
HECEHHsI CITy>KOM) Ta YTOUYHUTH, YH TIepeAaBaIkCs MEPCOHaIbHI JaHl TPETIM 0co0aM, SKIIO
TakK, TO 3 SIKOIO METOIO.

e 3’scyBaTH, XTO 13 CIY)KOOBIIIB Ma€ JOCTYIT 0 NMEPCOHATLHUX JAHUX BIJMOBIIHO 10 HaKa3y
KOMaHIupa, abo 3 OTJIsAy Ha IMOCa0B1 UM CITY>KO0B1 000B’SI3KH.

e He nepenaBatu cBOi NepcoHaIbHI AaHi, 30KpeMa i GOTO JTOKYMEHTIB, MACIIOPTHUX JaHUX,
IITH, uepe3 He3axuIleH1 KaHATH 3B’ SI3KY, HEBIIOMUM CITYKOOBIISIM O€3 3aKOHHOT METH.

HemomaBHo mapimamMeHTOM Oysi0 yXBajeHO 3aKOHOMPOEKT MPO BiHOBJIEHHS 000B’S3KOBOTO
JeKJIapyBaHHs BICHKOBOCIIYKOOBIIIB. 3 OISy Ha MPOOJIEMy 3aXUCTY NEPCOHATBHUX JAHUX JaHOI
Kateropii ocid Ta 3 MipKyBaHb IXHBOI O€3MEKH TaKWW MiAX1J Hapakae iX Ha HeOe3meKy, TOMY M0
JOCTYI JI0 PEECTPIB, HABITh SKILO BOHHM 3aKpUTi, MOe OyTH y Bopora. 3 iHIIOro OOKy, 1el 3aKo-
HOMPOEKT CYNEPEeUYUTh MPUHIMIAM Ta ImpunucaM MemopaHayMmMy Mpo €KOHOMIUHY Ta (iHAHCOBY
NOJITHKY MK YKpaiHoio Ta MB®, skuii 6yB minnucanuii 24 6epesns 2023 poky, gKkpa3 y 4yacTHHI
BIIHOBJICHHS JIEKJIApyBaHHS I BIHCHKOBOCITYX)O00BI. [IyHkTOM 56 11bOTO MeMopanaymy nepen-
6ayeHo, o Oy/Je yXBaJICHHH 3aKOH, IKUI BiIHOBUTH 3000B’s13aHHS Iep>KaBHUX CITY:KOOBIIIB 0€3110-
CEPEeIHhO HE 3AYyYCHHX JO MOOLTI3aIMHUX Ta BIMCHKOBHUX 3yCHJIb TOJIaBaTH Ta PO3KPHUBATH
JeKIaparii mpo akTUBU Tij] 4aC BOEHHOTO CTaHYy.

TakuM yuHOM, B yMOBax BBEJEHOTO B YKpaiHl BOEHHOTO CTaHY 3aXUCT MEPCOHAIBHUX JaHUX
BilfiCBKOBOCTYKOOBIIIB BiJ] BUITaJKOBUX BTpaTH a00 3HUIIEHHS, BiJ HE3aKOHHOI 0OpOOKH, Y TOMY
YKCIIl HE3aKOHHOTO 3HUIIEHHS YU JIOCTYIY /10 MEePCOHAIbHUX JIaHUX, 3aXHUCT JepKaBHUX 1HQOpMa-
uifHuX pecypcis, IT-cuctem 00’€KTiB KpUTHUHOT 1HPPACTPYKTYpH, IEP’KABHUX PEECTPIB, SKI Mic-
TATh TIEPCOHAIBHI JaHi € BKpail BakiauBuMH. OOpoOKa MEpCOHATBLHUX JaHWX BIMCHKOBHX Mae
3MIACHIOBAaTHCS 3 ypaxyBaHHSM IIOJIOKEHb 3aKOHOJaBcTBa YKpaiHu. Taka oOpoOka Mmae Oytu
MIPOTIOPIIIAHOIO Ta 3MIMCHIOBATUCS JIJIsl KOHKPETHUX 1 3aKOHHUX IILJICH.
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M ®POBI TEXHOJIOT'I B IPOIIECI YCUHOBJIEHHS JITEA
B YMOBAX BOEHHOI'O CTAHY

B YkpaiHi mjopoky 301IbIIYEThCS KITBKICT AITEH, K1 3JUIIIIIACE 0e3 OaTbKIBCHKOTO MIKITY-
BaHHS 3 Pi3HUX NMpuurH. Yepe3 BIMNCHKOBY arpecito pociiichkoi denepariii B YKpaiHi 3pocTae Kijib-
KICTb 3arvi0JINX, a BiAMOBITHO — KUIBKICTh JITeH, KOTpI 3aJMIITHINCH Oe3 OaThKiB 30uIbImnacs [3, c. 25].

CrarucTuyHi J1aHi moka3aiy, 1o Bnpoaosk 2019-2021 pokiB KIIBKICTh AITEH-CUPIT CTaHO-
Buna 70 THC. oci0 1 Maya TeHACHI0 10 3HKeHHs. Y 2022 poli cepen IiTe, siki nepedyBaiu B
eBakyairii, 3 621 miTeld Mamu CTaTyc MITEH-CHUPIT, Ta JITeH, M030aBJICHUX OATHKIBCHKOTO MIKITY-
BaHHs Y 2023 pori cyTTeBO 3pocia KUIbKICTh AiTel — cHpiT i ckinana 8 057 ocib [5, c. 26-27].

MiHiCTEpCTBO COIIaTBLHOI MOMITUKY 3a3HAa4Yae, 0 B yMOBaX MOBHOMACIITAOHOTO BTOPTHEHHS
aJIKOT0JIi3al1lisl HACeJICHHs, Ha YaJlb, HE BTPAaTWIa akTyanbHOCTI. Y 2022 pori 4661 nuTHHA 3aIUIIH-
jack 0e3 0aThbKIBCHKOTO MIKJIyBaHHS, a 276 miTel cTaym cUpoTamMu ab0 3aJuIIMINCh 0€3 MiKIy-
BaHHS uepe3 3arudenb abo 3HUKIUX Oe3BicTH OarbkiB. IIpoTre € miTH, eBaKyloBaHi, y TOMY YHCII,
3a KOPJIOH, SIKi T0Ci He HaOyJ/IH cTaTycy cupiTcTBa [7].

OnHi€ro i3 cOLiaTbHO-TIPAaBOBUX 1HCTUTYIH, sIKAa TOKJIUKAaHA BHUPINIYBAaTH TAaKOTO POy Ipa-
BOBI 3aBJaHHs € YCHHOBJICHHS, SIKMI HE 3Ba)KalOUM Ha MEpiojl aKTHBHUX BOEHHUX [Iid, TpoIiec
TpuBae. 3rijHo 3BiTy HamionanbHOI couianbHOl ciry:x6m ctanoMm Ha 01.08.2023 poky ycHHOBIIEHO
omm3eko 720 miteid; 1656 ociO BUsSBMIM OakaHHS YCMHOBHUTH AiTel. BogHouac icHye OYiKyBaHHS
Ha YCHHOBJICHHs 15 697 niteit, axi 3anummincs 0e3 6aTbKiBChbKOro mikiayBaHHs. Ha pasi, mig yac
1T BOEHHOTO CTaHy, YCHHOBIIOBaYaMU MOXYTh OyTH TUIBKU TpoMajsiHu YKpainu [3].

VYkpaiHChKe 3aKOHOJIABCTBO MiATPUMYE MPIOPUTET CIMEHHOTO BHXOBAHHS, SIKE JO3BOJISE 3a-
O€3IMeUnTH CHPHUATIMBHHN, CTaOITbHUNA TICUXOEMOIIMHUA PO3BHTOK [IT€H, CTBOPUTH HEOOXI1JHI
YMOBH JIJIsl OTPUMAHHS OCBITH, 337I0BOJICHHS pi3HOMaHITHHX 1OTpeO [4].

3a 10MOMOTOI0 HOPMATUBHO-TIPABOBUX aKTIB 1 OPraHiB BJIaIM J€pKaBa MOBUHHA 3a0€3MEUNTH
KOXKHIH 0c00i1, 10 MOTpedye OMIKM UM MIKITyBaHHS, TiJJHE )KUTTS Ta CTBOPUTH HAJICKHI YMOBH IS
1X PO3BUTKY.

YCHHOBJIEHHSI JiT€ll B yMOBaX BO€HHOTO CTaHy 3/iHCHIOETHCS BHKJIIOYHO BIATIOBIIHO [0
HOPM 3aKOHOJaBCTBa YKpainu. [1i1 yac BOEHHOTO CTaHy MOPSIOK YCUHOBJICHHS TITEH, BU3HAYCHHUI
YKpaTHChKUM 3aKOHOJABCTBOM, HE CIPOMIYETHCS Ta HE 3MiHIOE€ThCS. OCHOBHUM HOPMAaTHBHO-TIpa-
BOBHM aKTOM, SIKMH PEryiioe 3araibHi 3acagu BCUHOBICHHS € CiMelHuN Koaekc YKpaiHu Bif
10.01.2002 poxy Ne 2947-111.

[Topsimok ycHHOBIIEHHsSI BU3Ha4YeHHM mocTtaHoBolo KaGinery MinictpiB Ykpainu «IIpo
3arBepIkeHHs [lopsiKy MpOBa/KEHHS iSUTBHOCTI 3 YCHHOBIICGHHS Ta 3AIMCHEHHS HAIJSITY 32
JTOTPUMAaHHAIM TIpaB yecuHOBIEHUX AiTei» Bix 08.10.2008 p. Ne 905 [1].
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[Tepmri 3MiHM TpOIIEAYpH YCHHOBIICHHS 3aTBeppkeH1 moctaHoBoto KMV Bix 24 tpaBus 2022 p.
Ne 618 «IIpo BHeceHHs 3MiHU 10 [lopsaky npoBapKEHHS AiSIIBHOCTI 3 YCUHOBJICHHS Ta 3A1MCHEHHS
HaryBsiIy 3a JOTPUMaHHSAM IpaB YCHMHOBJICHHX JHiTel» [3]. BcraHoBiIeHO mepernik JOKYMEHTIB Ta
MOPSIOK, KM YMHOM 3a0paTy YCHHOBJICHY AMTHHY (30KpeMa, Y MPHCYTHOCTI MOCaaoBOi ocoOu
KOHCYJIbCHKOI YCTAaHOBH YKpaiHM), SKIIO JUTHHA TUMYACOBO IepeMileHa (eBaKyloBaHa) 3a MExi
VYkpainu mijg 4ac BBECHHS Ha TepuTopii YKpaiHu HaA3BUYaiHOTro a00 BOEHHOT'O CTaHy.

[TpoTsiroM ocTaHHIX POKIB YKPATHCHKUM YPSIIOM MPUAHATO HU3KY CTPATETIYHUX JOKYMEHTIB,
7ie BUHSATKOBY yBary MpHAiJIeHO PO3BUTKY LU(POBUX €KOHOMIYHMX BIJIHOCHH JEp>KaBU Ta rpoma-
JsiH. BaxmuBuM KpokoM ypsiay ctano cxBaieHHs y 2017 poui Konmeniiii po3BUTKY €I1€KTPOHHOTO
ypsayBaHHS B YKpaiHi, 1€ PO3BUTOK €-ypsiAyBaHHS BH3HAUYEHO OJHUM 3 IEpIIOYEpProBUX Mpiopu-
TeTiB peOpMyBaHHsI CUCTEMU Jiep>kaBHOTO ynpasmiHHs. [ToctanoBoro KMV Bin 31 tpaBus 2022 p.
Ne 636 «IIpo BHeceHHs 3MiH A0 Aeskux moctaHoB Kabinery MinictpiB Ykpainu momo 1mudpo-
Bi3allii mpoIeciB BIAIITYBaHHS JiTeH y CIMEiHI (JOpMHU BHUXOBaHHs» MepeadadeHo mugpoBi3allio
MPOIIECIB YCUHOBIIEHHSI Ta CTBOPEHHS €IMHOTO E€JIEKTPOHHOrO OAaHKY NAaHUX HpPO JITEH cupiT Ta
JiTeH, mo30aBiIeHNX 0aThKIBCHKOTO IMIKIYBAaHHS, 1 CIM 1 MOTEHIIIHHUX YCHHOBIIOBAYiB (TaKOX OTi-
KYHIB, MIKJIyBaJIbHUKIB, IPUHOMHUX OaThKiB, 0aThKiB-BUXOBATEIIB), 1110 BeeThCcA B €1uHIN iHPOP-
MariifHo-aHamiTH4Hii cuctemi «Jlitu» [2]. CTBOpeHI YMOBHU MOJETIIYIOTh MPOIEAYPY MOAAHHS Ta
OTpUMaHHS HEOOXIJHUX JTOKYMEHTIB MOTEHIIaIbHUM YCHHOBJIIOBaYaM, MPUIIBU/IIYIOTh IEPEBIPKY
MOJAAHUX JOKYMEHTIB KOMIIETCHTHHMH OpPTaHAMH Ta CHPOLIYIOTh KOMYHIKAIII0O MK y4aCHUKaMH
nporenypu ycuHoBJIeHHA. CHUCTeMaTH4HE OHOBJICHHS iH(OpMalii mpo AUTHHY Ta Oe3noceperHe
BeJIeHHS B €1MHOMY OaHKY JnaHuX (TIpO CTaH i1 3I0pOB's, 3MIHM y 30BHINTHOCTI TOIIO) TOJIETIIYE
BIJICTeXEHH 1H(OpMaIlii PO Ty YU 1HIIY JUTHHY.

HacTymnHoto 3HaKoBOIO Mo/i€0 OYyJ0 TOMOBHEHHS 10 TOCTAHOBH, SIKE Ha/1a€ YCHHOBIIIOBaUYaM
VYkpaiHu npaBo OTPUMATH KOHCYJIBTALIIO IIOJI0 MPOLEIYyPH YCUHOBIICHHS AUTHHU IUIIXOM MOIAHHS
BIJIMOBITHOI 3asBM B €JEKTPOHHIN (opmi uepe3 €auHUN nepKaBHUNM BeO MOPTAT EJIEKTPOHHUX
nocnyr [6]. Tak cTano MOXKIJIMBUM IOJIATH 3asBKY Ha KOHCYJIBTALIIO 3 YCHHOBIICHHS JUTHHU HA MTOPTai
Hist [6], me 3’sBWIach HOBa TOCIyra «YCHHOBJICHHS», SKa JTO3BOJWJIA IMOJABAaTH JOKYMEHTH B
eJIEKTPOHHIN Gopmi uepe3 ocobucTuii kabiHeT Ha €IMHOMY JepKaBHOMY BeO-TIOpTali €JIeKTPOH-
HUX TIOCJYT, & BPaXOBYIOUH, IO OKPEeMi JOKYMEHTH T'€HEpye caMa CHCTeMa 3 pI3HUX 0a3 JNaHWuX,
Jep>KaBHUX PEECTPIB Ta IHPOPMALIHHUX CUCTEM, IIPOLeypa MIHIMI3y€e B3a€EMOIiI0 BCIX YYaCHHUKIB,
CIIPOIILYE MPOIIECH HAAAHHS MyOIIYHUX ITOCITYT.

Onnak, mpoOsiemMH, sIKi CTOCYIOTbCSI YCHHOBIICHHS! HOCSITH JTyXe TOCTPHIA XapakTep 1 BUMararoThb
nmocuiieHoi yBaru 3 00Ky 3akoHozaBIlsd. [ligBuieHuit iHTEpeC 10 IHCTUTYTY YCHHOBJICHHS TPOSIB-
JIIETHCA 4Yepe3 HU3KY CIHIPHUX IHTaHb, SKI MOTPEOYIOTH BHUPIMICHHS, YAOCKOHAJICHHS 3aKOHO-
JIaBCTBA B JaHIN rajy3i Ta NiABUILIEHY yBary A0 KUTTS AiTeH-cupit. ToMy MepcreKTHBOIO PO3BUTKY
MOCTYTH «Y CHHOBJICHHS» MOBHHHA CTaTH MOBHA peai3allis 1ep>KaBHOI MOJITUKH MUPPOBOTO PoO3-
BUTKY, fIKa IPYHTY€ETHCS Ha MPUHIMIIAX BiIKPUTOCTI, IPO30POCTi, OPI€HTOBAHOCTI Ha TPOMAJISH, 1H-
KJIFO3UBHOCTI Ta JJOCTYITHOCTI, 0€3MeYHOCT1, KOH(IACHIIIHHOCTI Ta aIMIHICTPAaTUBHOTO CIPOIICHHS.

Takum umHOM, 3a mepiof Ail peXUMY BOEHHOTO CTaHy B YKpaiHi Mpoueaypa YCHHOBJICHHS
MiIa1ach MEBHUX MO3WTUBHUX 3MiH: ITU(POBI3AIls MPOIEAYPH 3 BUKOPUCTAHHAM €JIEKTPOHHOTO
JOKYMEHTO000ITy, moptany [lis, 1m0 A03BOIWIO 3MEHIINTH HABAHTAXCHHS HA JIEpPKaBHI OpraHu Ta
CTBOPUTH MOXKJIUBICTh MPOBEACHHA Oe3meuHoro mpouecy. OnHak, Mpoleaypa YCHHOBJICHHS B
YMOBaxX BOEHHOT'O CTaHy MOTpeOye yIOCKOHAJICHHS B YacTHHI repe0yBaHHS AiTel 32 KOPJAOHOM, Ha
OKYIOBaHIN TEpUTOPii, BCTAHOBJICHHS 1HGOpMaIil 1010 0aThKIB IUTUHH, B3STTS Ha OOJIK TaKUX
ITENA TOILIO.
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OCOBJINBOCTI TPYAOBOI'O 1OT'OBOPY
3 HE®OIKCOBAHUM POBOYUM YACOM

[TutanHs, MO CTOCYETHCS YKIAAaHHS TPYIOBOTO JOTOBOPY 3 HE(DIKCOBAHUM POOOYUM YACOM,
JMIIAETHCS AKTYaJIbHUM, OCKUIBKA BOHO € ONTHUMAIbHUM DPIIICHHSIM MPOOJIEeMHU Yy BHUIAAKY, KOJH
poOOTOMABITI0 HEOOXITHI MPAIIBHUKHU 11 BUKOHAHHS MEBHUX HEIMOCTIMHUX 3aBIaHb a00 B TOMY
pasi SKIO B HHOT'O HEMAE 3MOTH 3a0€3MEYUTH TIPALiIBHUKIB MTOCTIHHOIO POOOTOIO.

Jlocmi;KeHHIO 1Ti€T TEMaTHKH MTPHCBSYeHa HaykoBa pobota bopiBcbkoi B. M. ta Mixaiuninu T. B.
«[TpaBoBuii aHaii3 0cOOIMBOCTEH YKJIa/aHHS Ta BUKOHAHHS TPYAOBOTO JIOTOBOPY 3 HE(iKCOBAaHUM
pobounm gacom» [1, ct. 82-85]. Posrisgaroun craTTio, MOKHA 3pO3yMITH, IO TPYAOBHUH TOTOBIp 3
He(iKCOBaHUM pOOOYMM YacOM MAa€ HHU3KY NPUTAMaHHUX HOMY OCOOJIMBOCTEH Yy MHTaHHIX
YKJ1a/laHHS, BUKOHAHHS pOOOTH UM MPUITMHEHHS 1ICHYBaHHSI 3TaJaHOTO BUJly TPYIOBOTO JOTOBOPY.

Mertoto 1aHoi poOOTH € AOCHIHKEHHS 3arajlbHUX PUC TPYAOBOTO JOTOBOPY 3 HE(iKCOBAaHHM
pobOYMM HYacoM SIK JIOTOBOPY, KUK OyAe IOIIIBHUM JUisi poOOTH, KOTpa Ma€ HEMOCTIHHUN
XapaxTep.

TpynoBuii 1oroBip 3 HeGiKCOBAaHUM POOOYHUM YacOM Mae€ i COOO0I0 3aKpIIICHUH B 3aKOHO-
JABCTBI IOpUAUYHUIN TepMiH. Biamosinuo mo crarti 21-1, HUM Ha3WBaIOTh OCOOIUBUI BUJ TPY/IO-
BOT'O JIOTOBOPY, YMOBaMU SIKOI'O HE BCTAHOBJIEHO KOHKPETHUN Yac BUKOHAaHHSA POOOTH, 000B’SI30K
NpaliBHUKAa BUKOHYBAaTH SIKy BMHUKA€ BUKIIOYHO Yy pa3i HagaHHS poOOTONABIEM IMependaueHoi
UM TPYAOBHM JOTOBOPOM poOOTH 0O€3 TrapaHTyBaHHs TOTO, IO Taka poOoTa OyJe HaaaBaTHCS
MOCTIIHO, aJie 3 JOTPUMaHHSIM YMOB OIUIATH Tpartii [2]. 3Bigcu MOKEMO 3a3HAYUTH, IO 1€ € OCHOB-
HOIO BIJMIHHICTIO TPYIOBOTO JOTOBOPY 3 HE(IKCOBAaHUM pPOOOYMM YacOM BiJI CTaHIAPTHOTO
TPYAOBOTO JIOTOBOPY, KU Nepeadayae HaJaHHs MPaliBHUKY poOOTOAaBIEM pOOOTH HA MOCTIHHIN
OCHOBI.

3aKOHOJIAaBCTBOM Y KpaiHU 3aKkpiljieHa HU3Ka OCOOIIMBOCTEH, 110 XapaKTEPU3yIOTh TPYIOBHIA
oToBip 3 HediKCOBaHUM poOounM dacoM. [leproueproBo HEOOXiAHO 3a3HAYUTH IO MAHWUU THI
JI0TOBOPY 00OB’SI3KOBO TIOBHHEH OYTH 3aKpiIsIeHHH Y TUCbMOBiH (hOpMi SIK TOrO BUMarae myHKT 6-
2 yactunum 1 ctarTi 24 Koaekcy 3akoHIB TIpo Tpaio YKpaidu.

BuHATKOM € yKJIaJaHHS LbOTO JOTOBOPY Y IEpioj] BOEHHOTO CTaHy, IiJl 4Yac SIKOTO JOMycC-
KaeThCsl BU3HAUEHHS (hOPMH TPYIOBOTO JIOTOBOPY 3a 3rofor0 006ox ctopiH [3]. IIpote, 3amms 3armo-
OiraHHs BUHUKHEHHS MMOJAIBIINX TPYIOBHUX CIIOPIB, TaKi YMOBH SIK ITOYATOK UM T'OTOBHICTH BHUKO-
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HaHHs poOOTH MpaIiBHUKOM, Yac, B SIKMK poOOTO/IaBeIlb MOYKE BUMaraTH MpalliBHUKA MPaItoBaTH,
YH pO3Mip 3apoOiTHOI TUIATH MalOTh OyTH 0OrOBOpEHi IBOMa CTOPOHAMH Ta MMCHMOBO 3a(iKCOBaHi.

HactynmHoro 0coOJMBICTIO TPYJIOBOTO TOTOBOPY 3 HE(IKCOBAHUM POOOYMM YacoM € Te, IO
srigHo 3i crarreto 21-1 K3nll, poGoronmaserns mosz0aBieHuil mpaBa 3a00pOHSATH IPalliBHUKOBI
BUKOHYBAaTH POOOTY BIAMOBITHO IO 1HIIMX YKJIAJIGHUX HUM TPYAOBHX JOTOBOpPiB. BinmoBimHO 110
I[bOTO, MPALiBHUK Ma€ IMPaBO CIIBIPALIOBATH 0/pa3y 3 KUIbKOMa MiANPHEMCTBAMM 371 MOJIN-
IIEHHS TTPOTYKTUBHOCTI CBOET TTparti.

YucenbHiCTh TOUH, BiaNoBigHO A0 crarTi 21-1 Koxekcy 3akoHiB mpo mpario, MmijJ] yac SKUX
MpaliBHUK MOXE BUKOHYBAaTH pOOOTY, HE MOBMHHA repeBuiyBaTd 40 ToanH. Y BUMAIKY SIKIIO PO-
00TOoZaBelb 3MYIIY€E MpaliBHUKA MPAIIOBaTH HAJAYPOUHO, TOW Ma€ MPaBO BiJIMOBHTHUCS BiJ] BUKO-
HaHHSI TOCTaBJICHOT oMy poOOTH. THM He MEHIII, SIKIIO MPAIliBHUK ITOTO/KYETHCS MPAIIOBATH 11032
MMOCTAaBIICHUMHU TPYAOBUM JOTOBOPOM TOJWHAMH, HOMY Ma€ OyTH BHUILJIau€Ha BiANOBIJHA JI0 3a-
KOHOJIaBCTBa 3apo0iTHA Tutata. [IpoTe, KO mpaimiBHUK HE 0a)kae BUKOHYBATH POOOTY, IO Mepe-
0auvaeThcsi B 0A30BUX TOJIMHAX, 3a3HAYEHUX B JOTOBOPI, HA HHOTO MOXe OyTH HaKJIaJeHA AMCIIHII-
JIIHapHAa BiJIMOBIIAIBHICTh 32 HEXTYBAHHS YMOBaMH IpaIli.

['oBopsiuM mpo NPUNHMHEHHS ICHYBaHHS TPYAOBOTO JOTOBOPY 3 HE(PIKCOBAHUM pPOOOUYHM
4acoM, BiH MOKe€ OyTH pO3ipBaHUI B 3aJIEKHOCTI BiJI 3arajbHUX IIJCTaB, 10 3a3HAa4Y€Hl B IMMYHKTI 8§
ctarti 36 Kojekcy 3aKoHiB mMpo mpartio.

Axmo e BimOyBa€eThCs 3 1HIMIATUBY MpAI[iBHUKA, TO HUM Ma€ OyTH HajaHa €JICKTPOHHA YU
MUCHbMOBA 3asBa MPO MPHUIIMHEHHS JIOTOBOPY 10 BIAMOBIAHUX LEHTPIB 3aiHATOCTI. JlaTor0 mpumnu-
HEHHsI ICHYBaHHS yroau Oyje Jata moJaaHHs BiAMOBIIHOT 3asBU. B cBOIO uepry poboToaaBels Moxe
po3ipBaTH IOTOBIp 3a HASIBHOCTI BaroMux OO’ €KTHBHHUX IMPHYMH, TAKUX K 3MIHU B OpraHizaiii,
BUPOOHUIITBI UM TOCIIYTaxX, IO MPU3BOJAATH 10 HEOOXITHOCTI 3MEHIICHHS KIJTBKOCTI MpalliBHUKIB
a0o0 Ha mijicTaBl HEBUKOHAHHS MPALliBHUKOM 3aTBEPKEHHUX B YTO/1 HOro 000B’SI3KiB.

[TlinOuBaro4m MiACYMKH, TaKUW BHUJA JOMOBJICHOCTI SIK TPYIOBUU JOTOBIP 3 HE(hIKCOBAaHUM
pobouyrM yacoM Moke OyTH BHUTIIHHMM JJIsi 000X CTOPIH, IO YKJIAZAroTh yroxay. Jis mpaiiBHHUKIB,
SIK1 O2KalOTh MPAIIOBATH 3a THYYKUM rpadikom, 11 rapHa MOXIIMBICTh TIOEHYBATH OJpa3y KiJIbKa
BUJIIB 3aMHATOCTI, IPU [[bOMY OTPUMYIOYH JOCBIJ JJIs MOAATBIIOr0 MaHOYTHBOTO, TOAI SIK JUIS
poOOTOMABIIIB 1€ IIAHC HAWHATH TPAIIBHUKIB 11 BUKOHAHHS II€BHOI poOOTH, ska Oyne
HaJaBaTUCS HEMOCTINHO.

CIIMCOK BUKOPUCTAHOI JIITEPATYPH

1. bopisceka B. M. IlpaBoBuii aHai3z 0coOMMBOCTEH YyKJIaJlaHHS Ta BUKOHAHHS TPYAOBOTO
7I0roBopy 3 HedikcoBanuM pobounm yacom / B. M. bopisceka, T. B. Mixaiinina // BicHuk
CTyJIEHTChKOTO HaykoBoro ToBapuctBa JJonHY imeni Bacuns Cryca. 2022. C. 82-85.

2. Konexc 3akoHiB npo npamo Ykpainu : 3akoH Ykpainu Bix 10.12.1971 p. Ne 322-VIII :
cranom Ha 01.10.2023 p. URL: https://zakon.rada.gov.ua/laws/show/322-08#Text

3. IIpo opranizaiiito TpyAOBHX BiTHOCHH B YMOBaX BOEHHOTO CTaHy : 3aKOH YKpaiHU BiJ
01.07.2022 Ne 2352-IX. URL: https://zakon.rada.gov.ua/laws/show/2136-20

24 nucronana 2023 poky, UepHiBli, YKpaiHa 339


https://zakon.rada.gov.ua/laws/show/322-08#Text
https://zakon.rada.gov.ua/laws/show/2136-20

[Ipasosi euxnuku cy4acHocmi:
BNIUB ITHPOPMAYIUHUX MEXHON02IU HA NPUBAMHONPABOEI | NYONIUHO-NPABOSI BIOHOCUHU

Mapuna Canuyk

CrynenTtka Il xypcey.

KOpuanunnii pakyabTer.

UepHiBelpKuil HAIlIOHATBHUN YHIBEPCUTET
imeHi IOpis denproBrua

(m.Yepnisyi, Yrpaina)

Hayk. kepienuk: Mapia I'vouma-Iliosepoeyvka
TOIEHTKa Kadeapu IpUBaTHOTO TpaBa.
UepHiBelbKUI HALlIOHATBHUN YHIBEPCUTET
iMeHi IOpis deaproBuua

(m.Yepnisyi, Vpaina)
m.gudyma@chnu.edu.ua

ORCID 0000-0003-2024-5171

IIPABOBA ITPUPOJA KPUIITOBAJIIOTU
AK OB’EKTY HUBIJIBHO-ITPABOBOI'O PEI'YJIIOBAHHA

IaTencudikalliss BUKOPUCTAHHS KPUITITOBAIIOTH 1 IIOJCHHE 3POCTAaHHS il 3HAYEHHS B Cydac-
HOMY CBITI TTOB’sI3aHE B MEPIILY YEPTy 3 PO3BUTKOM PI3HOTO BUJTy TEXHOJIOTTYHUX 1HOBALIiH 1, BIAMOBITHO,
caMme 1€ € OJIHI€I0 3 MPUYMH PO3BUTKY HOBITHIX Ta MOJIEPHUX TUIATLKHUX 1HCTpyMeHTIB. OmHak 6e3
HAJIC)KHOTO MPABOBOTO MOJIA iCHYBaHHS, 00Ir, Ta e()eKTUBHUI 3aXUCT MpaB HA TaKUW OO €KT SIK
KPUIITOBAJIIIOTA € MPOOJIEeMaTHYHUM, a TOMY MOTpeOye aHali3y iICHYIO4Ye Ha ChOTO/HI 3aKOHOJaBYE
perimaMeHTyBaHHS KpUNTOBaIIOTH. Ha rocTpiit HeoOXigHOCTI Jeranizanii KpUNTOBANIOTH 3 OTJISILY
Ha notpe0y HaJaHHs BJIACHMKAM 3aKOHHMX IUIAXIB 3aXUCTy MalHOBI NpaBa Ha KPHUITOBAIIOTY
Harosiomye M.A. Bypnonocosa [1, c. 12]. BBaxxaemo, 1110 BapTO po31104aTy 3 BU3HAYEHHS [1PaBOBOi
HIPUPOJHM KPUIITOBAIIOTH SIK 00’ €KTY LIMBUILHO-TIPABOBOIO PETYJIIOBAHHS, 1110 JOIOMOXKE 3’CyBaTh
e(EeKTUBHICTh ICHYIOUMX Ha CHOTOJHI 3aKOHOJABUMX HANpsAMIB periaMeHTallii 1boro BUIy BipTya-
JIBHOTO aKTHBY B YKpaiH1, BUSBUTH HEAOJIKH TAKOTO PEryIFOBAHHS Ta OKPECIUTH KO0 MEPCIEKTHBH.

Cam TepMiH «KPHUIITOBATIOTay» TIIIOB Bijl aHITIIHCHKOTO «cryptocurrency» i BAKOPUCTOBYEThCS
JUTSI TIO3HAYEHHS BIPTYaIbHUX TPOIICH, sIKI HE HAJIekKaTh KOAHIN 3 nepxkaB. Y 1. 1 cT. 1 3akoHo-
npoekTy «[Ipo 06ir KpUnToBaIIOTH B YKpaiHi» KPUNTOBAIIOTA BU3HAYATACH K MPOTPAMHUN KO
(Habip cumBouiB, (P Ta OYKB), IO € 00’ €KTOM TIIpaBa BIACHOCTI, IKH MOKE BUCTYIIAaTH 3aCO00M
MiHH, BIIOMOCTI NP0 SKUH BHOCSATHCS Ta 30€piraroTbes y CUCTEMi OJOKYEHH B SIKOCTI OOJIIKOBUX
OJIMHMIIH TIOTOYHOI CUCTEMHU OJIOKYCHWH y BUTJIAI JaHUX (IIPOTPaMHOTO KOAY), TAKOXK 3a3aHA4YEeHO,
IO JIep’KaBHE YNpPaBIiHHSA B cdepi 00Iry KpUNTOBATIOTH 3aiHCHIOEThCs HarionansHum bankom
VYkpaiau [2]. Ha cboroiHi 11ei 3aKOHOTPOEKT BIAKIMKAHO.

Onpa3y HaroJx0CMMO Ha BIZICYTHOCTI €IHOCTI [yMOK BUEHHUX IIIOJIO TOTJISAY Ha MPAaBOBY MPH-
POy KPHUNTOBAIIOTH, SIKI BapiIOIOTHCS B TPHUPIBHAHHA KPUITOBATIOTH JO Trpomed abo kK
BiJTHECEHHS i1 1O BipTyaJbHOro akTUBY. Jlochimkyroun KpunToBamioTy, B. CKpUIHHMK MPOMOHYE
JIOJIaTH HEI0 TIEPEITiKY BIAMOBIIHUX 00’ €KTIB MUBLIHHOTO IpaBa, nependadeHoro crarreto 177 Lu-
BIJILHOTO KOJIEKCY YKpaiHU Ta 3a3Havae Mpo HEOOXIJHICTh BU3HAUCHHS MOHATTS «KPHIITOBAIIOTA
Ta TMOJAJIBIIIOTO ONMOJATKyBaHHA omepaiiil [3, ¢. 42]. P. Credandyk, TOBOPUTH MIPO KPUIITOBATIOTY
K yHIBepcaJbHUH TaTihKHUK 3aci6 [4, c. 42]. B. 1. Muxaiinoscekuii, O. B. KocTiok, Ha 0CHOBI
Hupextuu €C (€C) 2018/843 €mponeiicbkoro Ilapnamenty Tta Pamm Bim 30 TpaBusa 2018 poky,
BU3HAYAIOTh KPUIITOBAIIOTY SIK BipTyajbHY BamtoTy [5, c¢. 230]. Sk ocobmuBy (opmy rpormieii Ta
3aco0y 1uIaTexxy BU3Haudae kpuntoBamoTy B. M. Jloroiina [6, ¢. 156], a 11 xapakTepuUCTUKY K «He-
MaTtepiaibHOro 6yara» mianae cepio3niii kpuruui. CinymHoo HaM Buaaetbes aymka Jl. JI. Hecko-
POKEHOT 111010 MOMJIMBOCTI KPUIITOBATIOTH BUCTYNATH 00 €KTOM LIMBUIBHOIO MpaBa, 3 OISy Ha
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3arajbHE MPaBUJIO MPHUBATHOIO MpaBa «I03BOJEHO BCE, IO HE 3a00pOHEHO», OJHAK BUEHA HAro-
JIoUIy€E, 0 KPUITOBAIIOTa HE MOXe OyTH 3ac000M IuIaTexy, 60 € mpsimMa 3a00poHa 11010 IIOTO B
YUHHOMY 3aKOHOJABCTBI [7, ¢. 164]. 3 1iuM BapTO MOTOAUTHUCH, aJDKE SKIIO TPOIII € 3aKOHHUM I1J1a-
TDKHUM 3aCO00M, TO KPUIITOBAIIOTA BIAMOBIIHO /10 3aKOHY HE € TAKUM Ta HE MOXYTh OYTH Tpe-
METOM OOMiIHY Ha MaifHO Ta IMOCJIYTH, a MiABUIICHA BOJATHIBHICTh Ta BIACYTHICTh CTaOlIBLHOCTI,
BKpail HEOOXiHOI JJIs TUIATIKHOTO 3ac00y, BBAKAEMO, TOBUHHO CTaTH iICTOTHOIO NMPUYMHU HEBif-
HECEHHsI KPUMNTOBAIIOTH JI0 TIJIATIKHOTO 3ac00y.

BigmiTuMo, 110 B siTeparypi BKa3ylOTh TPH OCHOBHI IEpeBaru KPUITOBAIIOTH, MOPIBHSIHO 3
IHITUMU 3ac00aMu 0OMiHY, SIK1 ICTOTHO BIUIMBAIOTh Ha MPABOBY MPUPOIY Takoro o6’ ekty. Lle aHo-
HIMHICTb (ieHTH]IKaIlis BIaCHUKIB Ta ¢ikcaris Gakty iX 3MiHU IPYHTYIOTHCS Ha Cy4acHHX 3aco-
0ax KpunTorpadiuHOro 3aXUCTy, sIKIi HEMOXKIIUBO «3JIaMaTH» YH «OOIUTH» CyJYaCHUMHU TEXHIYHUMH
3aco0amu), JeneHTpaiizauis (B Mpoleci YTBOPEHHS HOBUX OJMHUIIL KPUITOBATIOT 3aJisHI CHIIU
MUTBHOHIB yYaCHHUKIB, 00’€IHAHNX B IMIPUHTOBINA Mepexi, &6 HeMa€e IEHTPATBHOTO CepBEpPY, BEChH
o0csr podoTH 3 00Ky Ta 30epiraHHs icTOpii TpaH3aKLild PO3MOALIIETHCS MK yCiMa Y4aCHUKAMHU ),
3aXUIIEHICTh (KPUMTOBAIIOTH € KOJOM, III0 Ma€ JEeKUIbKa eTamiB mudpyBaHHs, KUl (PikcyeThCs,
30epiraeTbecsi Ha NEKTPOHHOMY HOCIT Ta MpuiMAaeThCs SIK 3aci0 marexy romo) [8, c. 157].

Jlyst Toro 100 3pO3yMITH UM € KPUNITOBATIOTA €JIEKTPOHHUMH IPOIITUMA 3BEpHEMOCS 10 1. 14
4.1 ct. 1 3akony Ykpainu Bix 30 uepBHs 2021 poky Ne 1591-1X «IIpo mimaTixkHi MOCIyru», 1€ Bij-
3HAYAETHCS, 110 €JICKTPOHHI TPOIIT — OJIMHHUIII BAPTOCTI, 110 30€piratoTbcs B €IEKTPOHHOMY BUTJISI,
BUITYIIICHI EMITEHTOM €JIEKTPOHHUX T'POIICH /Il BUKOHAHHS TUTATHKHUX oreparliil (y ToMy 4ucii 3
BUKOPHUCTAHHIM Harepes] OTUIAaueHUX IUIATIKHUX KapTOK 0araToIIbOBOTO BUKOPUCTAHHS), SKI
MIPUIMAIOTHCS SIK 3aci0 MIaTekKy IHIIMMU 0CO0aMU, HIXK 1X EMITEHT, Ta € TPOIIOBUM 3000B’ I3aHHSIM
TaKOTO €MITEHTa E€JICKTPOHHHX TPOIIeH. 3rigHo CT. 38 BKA3aHOTO 3aKOHY €MICII0 EJIEKTPOHHHX
IUIATDKHUX 3aC00IB Mae MpaBO 3IMCHIOBATH BUKIIOYHO EMITEHT, aBTOPU3OBAaHUU ISl HaJaHHS
Takoi Mociyru. Buxoasuu 3 1bOTro 0/pa3y BUIUIMBAIOTH OCHOBHI MOMEHTH, L0 BiAMEKOBYIOTbH
KPUNTOBAIIOTY BiJ €JIEKTPOHHHUX TPOIIEH, 30KpeMa Te, 10 KPUITOBAIIOTa HE O3HA4Yae OOPTrOBUX
3000B’s13aHb i1 BOJOIIBIL, BJIACHUKA UM €MITEHTA (SKOTO JUIsl KpUMITOBAIIOTH HE iICHY€E B3arajii); B
CHCTEMi KpPHUIITOBAJIOT BIJCYTHINH €IUHMHA EMICIMHMN LEHTp 4K IEHTPaJbHUM aJaMIiHICTPATOp;
IJIaTeX1 B MEXaX CHCTEMH MEBHOI KPUMTOBAIIOTH MOXYTh 31HCHIOBATUCS aOCOTIOTHO aHOHIMHO;
MOJKJIMBUH MTPOIIEC CTBOPEHHS HOBUX BHUJIIB KPUIITOBATIOT a00 30UIbIIEHHS 00CSTIB KPUIITOBATIOTH
B ME@Xax OJHIET CUCTEMHU KPUTITOBATIOTH (TpoIiec MalHIHTY), 6€3 10JaTKOBOI MPHUB’SI3KU 10 OY/Ib-
SKHX 3000B’513aHb 33 TAKOIO KPHUITOBAIIOTOO; €NEKTPOHHI TPOIIl MalOTh 000B’SI3KOBY NPHUB’SI3KY
JI0 TICBHOT HAITIOHAIBHOI BAJIFOTH Ta €MITEHTA, TOJIl SIK KPUIITOBAIIOTA HE MOKe OyTH IIPHUB’sI3aHA JI0
KOJHOI BaJIOTH CBITYy. 3 OISy Ha 3a3HayeHe, J0XOAMMO BHCHOBKY, 1[0 KPUITOBAJIOTA HE €
eJIEKTPOHHUMH rpoiuma. Ha Hairy TyMKy, HE TOCUTh OOIPYHTOBAHO BiTHOCHUTH KPUIITOBAIIOTY 10
0COOMCTHUX HEMaWHOBHX OJiar, Tak SK OCTaHHI B JOKTPHHAJIBHOMY PO3YMIHHI XapaKTEPHU3YIOTHCS
0COOMCTHM XapaKTepOM, HEMOXKIIMBICTIO ICHYBaHHS TaKOTO OJlara y BiJpuBi Big cy0’ekTa 6e3 ioro
3TO/H, BIZICYTHICTIO MAaifHOBOTO Ta €KOHOMIYHOTO 3MicTy [9, c. 134].

CraHoM Ha cborojHi, npuitHATo 3akoH YKpainu «lIpo BipTyanbHi akTuBM» (1€ i HE HaOpaB
yuHHOCTI) [10], KU1 BCTAaHOBJIIOE BU3HAYCHHSI BIPTYaJIbHOTO aKTHUBY B CT. | BBa)kKar0UM OCTaHHIM
HemarepiajgbHe 0J1aro, Mo € 00’€KTOM IMBUIBHUX MpPaB, Ma€ BAPTICTh Ta BUPAXKEHE CYKYIHICTIO
JaHUX B eJeKTpoHHIN (popmi. Ha Hame 6aueHHsT Ha3BaHWN 3aKOH, JJOTIOMOXKE CTBOPUTH CIPHSITIUBI
YMOBHU JUIsl PO3BUTKY KPUITOBAIIOTH, KA CTaHE OQIIiIIHOI0, CIPUATUME MOMOBHEHHIO OIOJKETY
nepkaBy (3 poOOTH OOMIHHMKIB Ta Oip KPHUMTOBAIIOT), MiABUITUTH 1HBECTUIIIMHY MPUBAOINUBICTh
VYkpaiHi, 1110 TOBUHHO HaJaTH KpaiHi OUIBII PecypCHI MOMKJIMBOCTI IIOAO MiTHATTS €KOHOMIYHOTO
CTaHy JepKaBU, HAJACTh IOPUIUYHUN 3aXHCT YYaCHHUKAM PUHKY, CIIPUATHME CTaOUIbHIN poOOTi
6i3Hecy. Sk 0aunMO 3aKOHOJaBellb MPOTMOHYE TIYMAaYUTH KPUIITOAKTUBYU K HeMaTepiaiabHe 01aro.
Opnak, anam3 rnaBy 15 LK (memarepianpHi Onara) CBIJYMTH IO KPUIITOBAIIOTA CYTTEBO Bif-
pI3HSETBCA BiJl TUX HEMaTepialbHUX OJIar, 1110 TaM PeriIaMeHTYIOThCS.
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[TincymMoBYyIOUYHM BiA3HAYMMO, 1110 TIPOOIEMa ITUBIILHO-TTPABOBOTO PETYIIIOBAHHS KPUIITOBATIOTH
MOJISITaE Yy TOMY, IO 0Aa4WMO JOCUTH CIIIpHY NPABOBY NPHUPOAY KPUITOBATIOTH, Micle SKii He-
MPOCTO BiAHANTH cebe 3aKpirIeHUX Ha CbOTOJHI B CTaTTi 177 00’€KTIB IIUBUILHUX MPABOBIIHOCHH.
OdeBHIHO, 110 KPUNTOBATIOTY HE MOXHA BBa)XKaTH TUIATDXKHUM 3acoOom. Tak camo BiHeCEHHs
KPUINITOBAIIOTH JI0 HEMaTeplalbHUX OJlar HaM BUAAETHCS HE 30BCIM O€3CHipHHI, 30KpemMa il ToMy,
10 MOXke OyTH OLliHEHa B MAaifHOBOMY €KBIBaJICHTI, 1110 W€ BPO3pi3 3 MPUPOJIOI0 HEMATHOBUX Ouiar.
Mu BBaxxaemo, 110 BIpTyalibHI aKTUBH, KYJIU BITHOCUTHCS 1 KPUIITOBAJIOTA, IOBUHHI BITHAWTH CBOE
caMmocTiiiHe 3Ha4eHHA B LlMBUIbHOMY Kozekcl YKpaiHM MOpSAJ 3 YK€ 3aKpillJIeHUMHU 00’ €KTamu
[UBUTHHUX TPaB.
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€BPOHEI7ICI)I§A MOJEJIb
HEJAEPKABHOI'O IIEHCIMHOI'O 3ABE3ITEYEHHSA

[lenciiine 3a0e3Me4eHHs] MOKHA BBa)KAaTH TOJIOBHUM Ta HallBaXKJIMBILLIUM €JIEMEHTOM CHCTEMU
COLIIaTLHOTO 3aXUCTy HACeJICHHs B OyIb-sKiii po3BUHEHIN AepxaBi. OcOOIMBOrO 3HAYCHHS BUIIIE-
BKa3aHMWI €JIEMEHT Bifirpae B YKpaiHi CbOTOJIHI, aJ’K€ B HAIIN JeprKaBl MEHCIOHEPH CKIIAIal0Th
OJHY 3 HalYMCENpHIMNX IPyN HaceleHHs. 3riaHo i3 yacTuHolo 1 crarti 2 3akony Ykpainu «IIpo
3araJpHO000B I3KOBE JIEpKaBHE TICHCIHE CTpaxyBaHHs», CHUCTeMa IEHCIMHOro 3a0e3NeveHHS B
VYkpaiHi CKIAJaeThCs 3 TPHOX PIBHIB: CONIIAPHOI CHCTEMH 3arajibHOOOOB’SI3KOBOTO JIEPKaBHOTO
MEHCIHHOTO CTpaxXyBaHHs, HAKOMMYYBAIBHOI CUCTEMH 3arajibHOOOO0B’SI3KOBOTO JIEP>KaBHOTO TEHCIH-
HOT'O CTpaxyBaHHs Ta CUCTEMH HEJIePKaBHOTO MEHCIMHOTO0 3a0e3neueHHs [ 1]. 3akoHomaBeIb BU3HA-
YUB, SKI BIJHOCHHHM Ta MDK SKMM CyO’€KTaMU MOTPIOHO BIIHOCHUTH IO TPETHOTO PIBHSI CHUCTEMH
MeHCIiHOro 3a0e3nedyeHHs. Tak, BiAnmoBiaHO A0 yacTuHH 1 crarti 2 3akoHy Ykpainu «IIpo Henmep-
YKaBHE JIepKaBHE TMEHCIHE CTpaxyBaHHS»: «CHCTEMa HEJEP)KaBHOTO IMEHCIMHOTO 3a0e3MevYeHHS —
1€ CKJIaJI0Ba YaCTHHA CUCTEMH HAKOIUYYBAJILHOTO MEHCIHHOTO 3a0e3MeueHHs, IKa IPYHTYEThCS Ha
3acanax J00pOBUIBHOT ydacTi (i3UYHUX Ta IOPUIUIHUX OCIO, KpIM BHUIMAJKIB, Iepea0auyeHUuX 3aK0-
HamMU, y (opMyBaHHI MEHCIMHUX HAKONMMYEHb 3 METOI0 OTPHUMAHHS YYaCHHKaMH HEAEpKaBHOTO
MEHCIMHOTO 3a0e3MevYeHHsT JOMATKOBUX JO 3arajJbHOO0OB’SI3KOBOTO JIEPKAaBHOTO IEHCIHHOTO
CTpaxyBaHHS NEHCIHHUX BUTUIAT» [2].

HeneprkaBHi nenciitHi Gpouau y 6ararbox po3BUHEHHX KpaiHax €Bpomnu JOBEIH HEOOXITHICTh
1 BUCOKY €(DeKTHBHICTh 3/1IHCHEHHS J10/1aTKOBOTO IMEHCIHHOrO 3a0e3MeYeHH sl Ha IPUBATHIA OCHOBI.
Ha xanp, B YKpaini Heaep:kaBHI TIeHCIWHI POHIM Tak 1 He HAOyJIM MOMYJISIPHOCTI, IO 3YMOBJIEHO
Hee(eKTUBHUM aJMiHICTPATHBHO-TIPAaBOBUM PETYIIOBaHHAM 3 OOKy jaepkaBu. Lle mosicHIoeTbes
3aCTapiIiM 3aKOHOJABCTBOM, HEJJOCKOHATICTIO CHCTEMHU HEIEPKABHOTO MEHCIHOTO 3a0e3neYeHHS,
B TOMY YHCIIi, OpraHiB JEp>KaBHOI'O HATJsAAY 1 KOHTpoJto. BpaxoByroun Kypc Hamioi aep)kaBu 70
€BpOIHTETpaIlli BAHUKA€E TOCTpa MOoTpeda B MOPIBHIHHI CUCTEM HEJEPKaBHOTO TIEHCIHHOTO 3a0e31e-
YEeHHSI €BPONEHCHKUX KpaiH, a TaKOX BHIIJICHHS iX 0COOJMBOCTEH, sIKi MOKHA Oyno O iMIuieMeH-
TYBaTH JI0 BITYU3HIHOTO 3aKOHOJABCTBA.

3arayioM HaKOITMYyBaJIbHA MEHCIIHA CHCTEMa €BPOIICHCHKHX AEpKaB MPUITyCKae (hyHKIIFOBaHHS
JIepKaBHUX, KOPIOPATUBHUX 1 MPUBATHUX HAKOMHUYYBAJIbHUX MEHCIMHHUX Iporpam, 3a A0MOMOIOI0
AKUX (OpMyeTbCS MalOyTHs meHcis. [IpuHIMIOBa 0COOIMBICTS HAKONIMYYBAIBHOI MEHCIT y TOMY,
10 BOHA € OCOOMCTOIO BJIACHICTIO TIeHCIOHepa. [1ibru B HaKOMMUyBaIbHUX CUCTEMAX, SIK MPABHIIO,
BIJICYTHI, a TEHCIHI BMIUIaTH MOBUHHI OyTH mpodiHaHCOBaHI poOOTONABIEM, POOITHHKOM abo
nepxkaBoio [3, 201]. To6To TpeTiii piBeHb coigapHOl MEHCIHHOI cucTeMu (pUBaTHE 3a0€3MeUCHHS
CTapoCTi) 3I1MCHIOETHCS CAMUM TIPalLliBHUKOM HUIIXOM (hopMyBaHHs cBO€i MaiiOyTHBOI nieHcii. [1o-
TEHIIIIHI TIEHCIOHEPH YKJIAJAI0Th 3 HEJCP>KaBHUMU MEHCIMHUMH (POHIAMH JIOTOBOPH, OPI€EHTOBAHI
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Ha OTPUMAaHHA JOAATKOBOI MEHCIi B CTapOCTi 3a paXyHOK HakonmudeHux cym. IlpuBatHa cucrema
MEHCIMHOTO CTpaxyBaHHsA BKJIIOYA€ CTPaxoOBi KOMIMaHil, KpeIuTHI opraHizamii i O6anku. B cBoro
Yyepry MpauiBHUKU — YYaCHUKH MPOTpaM MPHUBATHOTO CTPAXyBaHHS MalOTh MOXIIMBICTb MPUHHATH
y4acTh B IIporpamMax, 1o HampaBlieHI HAa IHBECTYBAaHHS MEHCIHHUX HAKOMTUYCHb IIJIATH.

Jlo mepeBar HaKONMUYYBaJIbHOI CUCTEMH MOXKEMO BIIHECTH: PO3BUTOK (DIHAHCOBOTO PHHKY,
BHACIIIJIOK TOTO, 1110 TMEHCIHHI KOUITH iHBECTYIOThCSI HacamIiepe, B IiHHI MarnepH, a TaKoX y MpH-
BaTHU3aIlIl0 1HIMBIAYaTbHUX 0COOOBHX PaxyHKIB 3aCTpaxOBaHUMH OCOOaMH, TaK SIK MEHCIHHI HAKO-
MUYEHHS He OepyTh y4yacTi B PO3MOAUIBYINA CHCTEMI Ta € MPUBATHOIO BJIACHICTIO 0COOW MOXHIIOTO
BiKy [4, 31]. Hampuknan, nenciiina cuctema BemukoOpuTaHii 3a0Xouye TPaKTUKY BiAKIaTaHHS
JIOABMU B aKTUBHOMY Billl KOIUTIB HA MIATPUMKY cebe B cTapocTi. OCOONUBICTIO HEAECP)KaBHOTO
MeHCIHOro 3a0e3neueHHss B Benukiii bpurtanii € cTUMYyIIOBaHHS JEp)KaBOIO POOOTOMABINIB, MPH
CTBOPEHHI HEI0 KOPIOPATUBHUX MEHCIMHMX CXEM NUISIXOM HaJaHHS MOJATKOBUX Mminer [5, 102].
JlepxaBHi meHcii JO3BOJISAIOTH MPAlLIBHUKY OTPUMYBAaTH B cTapocTi A0 70% BiJ CBOEI OCTaHHBOI
3apo0iTHOT miatu. [leHcioHep, KU OTpUMYe TaKy BUILIATY, BTpayae MpaBO Ha JIEPKaBHY IEHCIIO
npyroro piBHs. Y BenmukoOpuTaHii KOpropaTHBHI NEHCIHHI TUTAHW JOCHTH MOIMIHUPEH] 1 OXOILTIOITh
OJU3BKO MOJIOBUHH MPALIOIOYHX.

CkaHnyMHaBCcbKa MOJIETh COINAIBHOTO 3aXMCTy, a00 MPUBATHO-KOPIOpATHBHA — XapaKTepHa
s IBenii, Hanii, @ianguaii. HakonuayBanpHa cucteMa modvana mpamioBatd B XXI cr., cTaBka
BHECKY /10 Hei cranoBwmia 2,5% Bin 6a3oBoi. [IpamiBHUK, 110 BiipaXxOBYBaB KOIITH 0 HAKOMUYY-
BaJIbHOT CHCTEMH, MOKE HEI0 CAMOCTIHHO po3mnopsmkarucs. [IpemiaabHa yacTuHA 3°SIBISETHCS Ha
paxyHKy TpalliBHUKa MUTTEBO. | Ha Hiii MOXKHA 3apoOJIATH JOJATKOBI KOMTH. MOXHA BKJIaJlaTH B
pi3Hi nmeHciitHl GoHaM — K Ha Oipiki iHHKX manepis [5, 103].

VY 11IBeacbKkOMY areHTCTBI COLIATBHOIO CTPAaXyBaHHS YTBOPEHO MOCAAy F€HEepabHOTO Mpej-
CTaBHHKA COLIAJIBHOTO CTPaxyBaHHs, SKOTO MPU3HAYAE YPsI JAep:KaBU. Y KOJi HOTO MOBHOBAXEHb
— B3a€EMOJIIS 3 PI3HUMH HEJIEPKaBHUMH MEHCIHHUMHU (OHIAMHU Ta KOHTPOJIb 32 IXHHOK MOTOYHOIO
nisutbHicTIO. I1IBeichke areHTCTBO COLIATIbHOIO CTPAaXxyBaHHs OpraHi3oBaHe Tak, 110 KOXEH 13 Horo
BIIZIIJTIB BIZIMOBI/Ia€ 32 OKPEMi BUIU TIEHCIHHOTO Ta COIIaJIbHOTO 3a0e3neueHHs, Bu3HadeHi Corria-
JTBHUM KoaekcoM. ToOTO 3aKOHOaBeIlb BUIUIMB BiAMOBIIATbHY MOCAIOBY OCO0Y, 10 3abe3meduye
YHEMOXJIMBIICHHS 3JI0BXKHBaHb CBOIMH MpaBaMU 31 CTOPOHU HEJEP)KAaBHUX CYO’ €KTIB TOCIHOJApIO-
BaHHS 11010 TPOMAJISTH JICPKaBH.

[logo ¢opM KOHTPOIIO, XOTUIM O TaKOXK BHAUIATH YCHINIHY, Ha HAIIy TyMKY, MOJEIb, SKa
nie y @pannii. OpranoM, siKuil 311HCHIOE KEPIBHUITBO MEHCIHHUM (DOHIIOM 1 TpeACTaBIIsie Horo y
BIJIHOCMHAX 3 TpeTiMU cTOopoHamu, € HamioHambHmMid (OHI CTpaxyBaHHS Ha BHIMAJOK CTApOCTI
(Caisse Nationale d’Assurance Vieillesse; CNAV), ctBopenwuit y 1945 pori 1is yrpaBiiiHHS TI€H-
CIMTHMMHU HaKONMMYCHHSIMHU 4WwieHiB GoHAY U omiatu iXHBOi 06a30BOi meHcii. I3 pO3BUTKOM 3aKOHO-
JTaBCTBA PO TpaBa Ha iH(oOpMaIliio BUHUKAE MoTpeda B mocTiitHoMy iHGopMmyBaHHI wieHiB CNAV
IIOZ0 CTaHy iXHIX MEHCIHMX paxyHKIB (MOYMHAIOYM 3 35-piyHOrO BiKYy) HUISXOM HAJCHUJIAHHS
iHopmariiaux AokyMeHTIB [6, 27]. CTOCOBHO Henep:kaBHUX NeHCIHHUX GoHAIB y Dpaniii, To
TakuMU (OHJAMU Kepye paja AUpekTopiB. BoHna ¢popmye momiTUKy BiNOBITHOTO (DOHIY, BU3HAYAE
Tl WOTO JisIBHOCTI M 3a0e3neuye 30epekeHHs (iHaHcoBoro Oamancy. Pama nupekTtopiB Moxe
CKJIaJaTHUCS MIPOMOPIIIIHO 3 MPEICTABHUKIB CEKTOPY JAEP:KaBHOTO COILIAIbHOTO CTpaxyBaHH:, po0o-
TOJABIIIB Ta MPAIIBHUKIB y pa3i MEHCIHHOTO cTpaxyBaHHS ab0 CTpaxyBaHHS 32 HaKOIMHYYBaJIbHOIO
cucremoro st kepiBHUKIB (AGIRC). Slkmio #neTbest mpo 1HAMBIAYyalbHI MEHCIHI mporpaMu abo
1HITT BUM HAKONWYYBAJIbHUX TEHCIMHUX MpOTpaM g MEeBHOI KaTeropii 3alHATHX oci0, TO y
CKJIaJi pajy AUPEKTOPIB MOXKYTh OYTH MpPEICTaBHUKM BIIBHUX Ipodeciii, camo3aifHATI ocodu abo
dbepmepu. Perionanbai ¢hoHau nepedyBaroTh Mmijx HariasgoMm HarioHansHOTO (DOHIY 1 3IHCHIOIOTH
3ax0/, BU3HAUCHI 3aKOHOM ab0 pajoro nupektopis [6, 28]. Omxe, y ®paHuii icHye KOpropaTUBHA
Ta Jep’kaBHA CUCTEMHU KOHTPOJIIO 32 JISUTHHICTIO HEJIep)KaBHUX MEHCIHHUX (OHIIB.
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Takum 9rHOM, IJIs BUPIIICHHS HaraJIbHUX MPOOJIeM 1 BOJHOYAC MOA0JIaHHS HEIOMIKIB Cydac-
HOI cUCTeMHU NEHCIHHOTro 3a0e3nevyeHHs B YKpaiHi BaXIIUBO NPOBECTH pedopMy y chepi HeaepKa-
HOTO TEHCIHHOTO 3a0e3MeUYeHHs, B3sBIIN 32 OCHOBY KOMOIHOBaHY MOJENb TaKWUX JTOCIIKYBAHUX
€BPOTIECUCHKUX JiepxkaB, Ak Bemukoi bpuranii, [IIBenii Ta ®@paniii. OcHOBHUMHU 3acajaMH TaKol
MO/IeJTi IOBUHHI CTaTH MPOCTOTA, MOOLTBHICTh, JOCTATHICTh, HAJIIWHICTH Ta MMPO30PICTh.

CIIMCOK BUKOPUCTAHUX JI’KEPEJI

1. IIpo 3aranmbHOOOOB’I3KOBE JepKaBHE MEHCIHE cTpaxyBaHHs: 3akoH Ykpainu Ne 1058-1V
Bix 09.07.2003. URL: https://zakon.rada.gov.ua/laws/show/1058-15#Text (mara 3BepHEHHS:
27.10.2023 p.).

2. Ilpo HenepxkaBHe meHciliHe 3a0e3nedeHHs: 3akoH Ykpainu Ne 1057-IV Big 09.07.2003.
URL.: https://zakon.rada.gov.ua/laws/show/1057-15#Text (nata 3Bepuenns: 27.10.2023 p.).

3. Hikomina 1. Jlep:kaBHe ympaBIiHHS CHCTEMOIO TMEHCIHHOTO 3a0e3meueHHsT B KOHTEKCTI
CTaJIOTO PO3BUTKY: 3aKOpAOHHMMA a0cBia // ComialbHO-TIONITUYHI, €KOHOMIYHI Ta TYMaHITapHi
BUMIpH €Bpomeichkoi iHTerpamii Ykpainu: 36. Hayk. mp. IX MixHap. HayK.-IpakT. KOH(., M.
Binnaung, 14-16 BepecH. 2021 p. Binawntg, 2021. Y. 1. C. 199-213.

4. Kongpar JI. I'. XapakrepucTHKa HEAEP)KaBHOTO TNEHCIHHOTO 3a0e3NedyeHHs SK BUJ
¢dinancoBoi mochyru: cydacHuid craH // IlpaBoBe perymioBaHHS (IHAHCOBUX TIOCIYT:
HAI[lOHAIBHUH, €BPONEHCHKUH, TTI00aNTI3aliiHUI BUMIPH : MaTep. HAYKOBO-TIPAKTUYHOTO KPYIJIOTO
crony (Cymu, 28 ciunst 2022 p.). Cymu : CyMchKuii nep>xaBHui yHiBepcuteT, 2022. C.30-33

5. I'Oyp 3. B. 3apopkeHHs IHCTUTYTY NEHCIHHOTO 3a0e3neueHHs B YKpaiHi Ta €éBpOINeiHChKIX
nepkaBax. JlepkaBa Ta perioH: AKTyalbHI pobiemu y chepi myodmiunoro ympasmiaas. Ne 1 (79).
2023. C. 100-105.

6. Imyk A. M. 3apoKeHHsI IHCTUTYTY TIEHCIHHOTO 3a0e3medueHHs B YKpaiHi Ta €éBPONEUCHKUX
nep:kapax. International scientific conference «Modern strategies of sustainable development of the
state and society in the context of global challenges» : conference proceedings (December 28-29, 2021.
WiIoclawek, Republic of Poland). Riga, Latvia : «Baltija Publishing». 2021. 88 pages. C. 26-30.

24 nucronana 2023 poky, UepHiBli, YKpaiHa 345


https://zakon.rada.gov.ua/laws/show/1058-15#Text
https://zakon.rada.gov.ua/laws/show/1057-15#Text

[Ipasosi euxnuku cy4acHocmi:
8N1UB THHOPMAYIUHUX MEXHOI02TI HA NPUBAMHONPABOEI | NYONIUHO-NPABOEI 8IOHOCUHU

Maxkcum Tupwa

Crynent IV kypcy.

KOpuanunnii pakyabTer.

YepHiBepKUil HAI[IOHAIBHUN YHIBEPCUTET

imeHi IOpis denproBrua

(m. Yepnisyi, Yxpaina)

HayK. Kepignuk: A. Bypka

nIoKTopKa ¢isocodii, mor. kadenapu mpuBaTHOTO TPaBa.
YepHiBelbKHI HAIlIOHAIBHUI YHIBEpCUTET

iMeHi IOpis deaproBruua

(m. Yepnisyi, Yxpaina)

a.burka@chnu.edu.ua

ORCHID https://orcid.org/0000-0001-8038-2958

LU®POBI3ALISI COLIATBHOI COEPU

OnmHUM 3 KIIIOYOBHX €TaIliB PO3BUTKY YKpaiHH SIK COLIaTbHOI NEPKABH, SIKA MIKIYETHCS PO
CBO€ HAceJeHHs, Ta 10ae mpo ioro Gmaromonydus € — mudposizaiis comiansHoi chepu. Llg Tema
Ha0OyBae Bce OUTBIIOT aKTyalbHOCTI B KOHTEKCTI PO3BHTKY CYy4aCHOTO CBITY, OCKUIBKH TEXHOJIOTIT
CTal0Th OCHOBHOIO CKJIQJIOBOIO HAIIOTO MOBCAKAEHHOTO XUTTS. Came IipkuTamizais ta nudposi-
3aIlisi MOXYTh JAaTH JIFOAWHI TakKl Ba)KJIUBI pedl K SKICTh, MIBUIKICTh Ta MOXKIIUBICTH 0OCIyTOBY-
BaHHS HE3aJICKHO BiJl MicL MPOXHUBAHHSA, a JOCTYIHICTh, IPO30PICTh COLIATBHOTO 3a0€3MeYeHHs
Ta coIianbHOI chepH B IIJIOMY — MAFOTh CTATH MPIOPUTETHUMHU HAMPSIMKAMHU PO3BUTKY.

SIK HIKOMM TOCTPO MUTAHHA HU(POBI3aLii COMIaATBPHUX MOCIYT MOCTANO MIC/s MOYaTKy IMaH-
nemii COVID-19 Tta BiifHM, — 30UIBIICHHS] KUTBKOCTI JIIOJEH, IO 3a3HAIM COIllaIbHUX PU3HKIB Y
reOMEeTpUYHIN mporpecii, 3pyiiHOBaHa iHPpPacCTpyKTypa, 0OMeKeHI MOKIMBOCTI MO0 TEPECyBaHHS,
3pyiiHOBaHE Mai{HO, BIJICYTHICTh 3aC0O01B 0 ICHYBaHHS TOIIIO.

OcnoBoro 1t nudpoBoi Tpancopmarlii couianbHOI MATPUMKN B YKpaiHi crana €auHa iH-
dbopwmartiiina cucrema comianbHoi chepu (mam €ICCC), axa Hapasi o0 ’eqnye 40 peectpiB 1 16
nigcucrem. €ICCC — e KOMIUIEKCHA CHCTeMa, TpHU3HAueHa JJisi aBTOMATH3allii BCiX HAIPSMKIB
COIaJIbHOT MIITPUMKH BCiMa IHCTHTYIIISIMH COIIAIbHOI cepu B MEXKax €IMHOTO 1H(POPMAIIfHOTO
cepenoBuina Ta TexHosoriynoi miargpopmu. OcHoBoro €ICCC e €nuHuUil couianbHUR peecTp
(€ECP), B sIKOMY CKOHIIEHTpOBaHa iH(OpMaIlis PO KOKHOTO, XTO MA€ MPaBO, OTPUMYE YU KOJIUCH
OTpUMYBaB Oyab-SKHI BU JEPKABHOI COIIATBHOI MIATPUMKH [ 1].

3 METO0 PO3BHUTKY MOMTHKU IMdpoBizariii, y BepecHi 2019 poky, B VkpaiHi OyB cTBOpeHUM
npodineHuiA opran — «MiHictepcTBo 1M(poBoi Tpanchopmamii Ykpainuy. OJHAM 3 MEpUIMX KPOKIB
HOBOTO MIHICTEPCTBA, CTAJIO PO3POOJICHHs €eKTPOHHOTO cepBicy «/lis». OCHOBHOIO METOIO ITi€l
wiatgopmu, Oyao mepeTBOpeHHs YKpaiHu Ha CIPaBXHIO HU(POBY JEp>KaBy, HUIIXOM CTBOPEHHS
€IMHOTO TIOPTAJTy, JIe MOXHA OTPUMATH BCi IMMOCITYTH MBUAKO, 3pDYYHO Ta SIKICHO.

CranoM Ha cborozHi Ha matdopmi [list MoxkHa 0POPMUTH: OTPUMAHHS JI€P>KaBHOI JJOMTOMOTH
MIPU HAPOJ/KECHHI JUTHHU; JTOBIJIKY MPO JTIOXOIU MEHCIOHEPa; MOJAaTH 3auT Ha pU3HAYCHHS MeHCIT
3a BIKOM a00 IHIIMX BHJIB INEHCIH, Ha MepepaxyHOK MeHcii 3a BiKOM a0o0 IHIIMX BHJIB MEHCIH;
orpumatu a0Binku 3a ¢popmamu OK-5 ta OK-7, BUTAT 3 peecTpy 3acTpaxOBaHHUX OCi0; moaaTH
3assBy Ha oTpuMaHHs cybcunii Ha crutary mocinyr 3a JKKI'; momatu 3asBy mpo NPUIHHCHHS
peecTpariii 0e3poOITHOrO; MOJATH 3asBY IMPO TMOIIKO/KCHHS a00 3HMINEHHS CBOET HEPYXOMOCTI
BHACHIIOK BiliCbKOBO1 arpecii Pociiicbkoi Deneparrii; oTpuMaTi KOMIICHCAIIIO 3a MparieBlialil-
TyBaHHSI BHYTPIIIHKO mepemimennx ocid (manxi BIIO); mogatu 3asiBy mpo TpoOIIOBY JOTIOMOTY Ha
YTPUMaHHS TUTHHU (IJ11 OIMHOKUX MaTepiB, 0aTbKiB, 1110 He mepeOyBaroTh y MUIt001, Ta OJUHOKUX
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YCUHOBJIIOBAUIB, SIKIIIO B JOKYMEHTI PO HAPOKEHHS TUTHUHU BIJCYTHIHN 3amuc Mpo OaThka 4 Ma-
Tip); IOJIaTH 3asBY Ha JOMOMOTY IPpU YCHHOBJICHHI AUTHUHU; MMOJATH 3asBYy Ha CKACyBaHHS CTAaTyCy
BIIO; moxatu 3asBy Ha OTpUMaHHS IOIOMOTH OCO0010, sIKa JIOTJISIIA€ 32 XBOPOIO JTUTHHOIO; TOJATH
3asiBy Ha OTPUMAaHHS JOTIOMOTH, SIKIIO JIFOJIMHA € 0COOO00 3 1HBATIIHICTIO 3 JTUTHHCTBA T4 JTUTHHOIO
3 IHBaTIAHICTIO [2].

Bracnigok pedopMu cuctemMu coliaibHUX MOCIYT B YKpaiHi po3movaB (yHKIIOHYBAaHHS B
cxiani €EICCC Peectp HajaBaviB Ta OTPUMYBaUiB COIIAIIBHUX MOCYT, IKU 00’ €AHYE AepKaBHUX 1
NPUBATHUX HaJaBaviB Ha OnHINA mmatdopmi. Y 2022 poui Takoxk Oyn0 CTBOPEHO ILIaThopMy
eJlomomora — mudposa miarpopma, ae nepkaBa, TyMaHITapHI opraHizallii Ta BOJIOHTEPH 3 yChOTO
CBITY 00’ €IHYIOThCS, 11100 JOMOMOITH THUM, XTO MOTpedye [3]; MiAKIIOUEHO YIPaBIiHHS COLBAXUCTY Y
Bcix perionax Ykpainu no €ICCC; yknaaeHo qoroBip 3 BcecBITHROIO TPOIOBOIBUOIO TTPOTPAMOIO
OOH, 3a sxum nependavaerbes ¢pinancyBanss 3 6oky BITIT OOH mozepnizanii €EICCC.

VY yepsHi 2023 poky MiHicTepCcTBOM COIIaIbHOT MOJMITUKH YKpaiHu OyJsio 3aIyIieHo eKcIie-
PUMEHTAIBHUHN MPOEKT A JiTeH, SKi MOTpeOyIOTh 0COOIMBOI COIIaIbHOI yBark Ta MiATPUMKH, —
«MoHeTH3alisl AUTAYOTO O3JOPOBJICHHS 332 MPHUHLIUIIOM «TPOIIl XOASATh 3a TUTHHOIO». Y Mexax
MIPOEKTY 3aIPOBAHPKEHO HOBUI MEeXaHi3M HaJIJaHHS TIOCTYTH 3 037J0POBIICHHS Ta BIMOYUHKY HIiTEH 3
IHBAJIITHICTIO Ta JAiTeH 13 OararomiTHuX ciMed. Koty Ha mpuadaHHs MyTiBOK OyyTh BUILJIA4yBaTH
6aTpkaM Hampsmy [4].

Takox peamizamis crpaterii nudposoi Tpanchopmariii comianbHoi chepu nepeadaydae 3amyck
HOBOTO caiity MiHicTepcTBa COLIaIbHOI MOJMITHKH, CUCTEMH JUCTaHLIHHOTO 1H()OpPMYyBaHHS, CUC-
TeMH KEHC-MEHEIPKMEHTY, HOBUX CHCTEM JUIsl PO3B’s3aHHS MpoOsieM ocid 3 iHBaiIHICTIO, OaHKY
JaHUX PO AITEH CUPIT Tomo [5].

Takum ynHOM, MOKHA 3pOOUTH BHCHOBOK, IO TIAHAEMIs, BiliHA — CTaJId HEAOMSIKUMH BUKJIH-
KaMH IS collianbHOi cepu, ayie 3 1HIIOI CTOPOHH — 1 MOIITOBXOM JIO CTPIMKOTO PO3BHUTKY, PO3-
MOYaTHX paHimie mporeciB nudposizalii mpoiecy HagaHHs comiabHUX mocayr. [IpoTe pobora mo
peamizanii Crparerii mudpoBoi Tpanchopmanii comianbHOi chepu naneka BiJ 3aBepIISHHS Ta
noTpeOye 1ie 6arato 3yCcuiib, 4acOBHX Ta (DIHAHCOBHX PECYPCIB.
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COLIAJBHO-IIPABOBUI ACITIEKT 3AXUCTY BI’KEHIIIB B YKPATHI

B VkpaiHi A0CTaTHRO PO3BHHYTa 3aKOHOJaB4a 0a3a MO0 COIAJIbHO- MPABOBOTO 3aXHCTY
ODKEHIIIB, 1110 HAa/Ia€ 3MOTY ODKEHIISIM MPUCTOCYBATHUCS JI0 JKUTTS Ha TepUTOpil YKpaiHu. 3okpema,
[TpaBoBwuii craTyc OiKeHIIB B YKpaiHi BU3HaUaeThesa 3akoHoM Ykpainu «IIpo GikeHIiB Ta oci0, sKi
noTpedyI0Th JO0JATKOBOr0 a0 THMYAcOBOTO 3aXHCTY» Ta MIXHAPOJIHO-TIPABOBUMH JTOKYMEHTAMU,
HaiiBaxxmBimumu 3 skux € Konsenuist OOH mpo craryc 6ixenuiB 1951 p. ta Ilporokon momo
cratycy O0ikeHIiB 1967 p., siki Oynu patudikoBani Ykpainoro 10 ciuns 2002 p.

[Mpuiinarts Koncturynii YkpaiHu cTamo BaXJIMBUM €TAllOM y PO3BUTKY CHUCTEMH 3aXHCTY
npaB ObKeHIIB B YkpaiHi. OcoOnvBe 3HA4YEeHHS Yy IIbOMY KOHTEKCTI MAarOTh IOJIOKEHHS, IO
rapaHTyIOTh 1HO3EMIIM 1 oco0am 0e3 rpoMaJsHCTBA, SKI Ha 3aKOHHUX IMiJcCTaBax nepedyBaloTh B
VYkpaiHi, a 0TKe 1 O1XKEHIIIM, PiBHICTh MpaB, cBO00I i 000B’s3KiB i3 rpoMaasHaMu Y kpainu (cT. 26),
cBOOOy MepecyBaHHA, BIIbHMNA BHOIp MICIS NPOKMBAHHS, NMPABO BUIBHO 3aJHUILATH TEPUTOPIIO
Vkpaiau (ct. 33), 3a00pOHSIOTE OyaAb-iKe OOMEKEHHS IMpaB 3a O3HAKaMH pacH, KOJLOPY ILIKipH,
PEIIriifHOT HAJIGKHOCTI, 32 MOBHUMH a00 IHITMMH O3HAaKaMu (CT. 24), cpsMOBaHI Ha 3aXHCT CiM’1,
npaB AuTUHU (CT. 52), a TakoX mependadaroTh MOKIMBICTD HaJaHHS 1HO3EMISIM Ta 0cobaMm 0e3
rpOMaJITHCTBA MPHUTYIKY B YKpaiHi (ct. 26) [1].

VYmupasninaa BepxoBaoro komicapa OOH y cnpaBax OiKeHIIIB B YKpaiHi JIAIIIO BUCHOBKY
npo Te, o KoHcturynis YkpaiHu BiAKpUBaE IMUPOKE MPAaBOBE IOJE JUIsl MIrPaHTiB, 30KpeMa Oi-
YKEHIIIB 1 IITyKa4diB IPUTYJIKY. BiMOBIIHI KOHCTUTYIIMHI HOPMH € IEMOKPAaTUYHUMH, BIIMOBIIAI0Th
pexomenpauisMm OOH, Pagu €Bponu, OBCE Ta iHmMMX MDKHApOAHUX OpraHizamii y mii cdepi.
V TicHii criBmparli 3 HaTUMHU, MDKHAPOJHUMH TMTapTHEPaMH, BKIIFOYAr0YM Y TIpaBiIiHHS BepXxoBHOTO
koMmicapa OOH y copasax 6ixenuiB (YBKB OOH), Mixxnapoany oprasxizaiito 3 mirpamnii (MOM)
ta ArentctBo €Bpomneiicbkoro Coro3y 3 nmutanb ocHOBHUX mpaB (FRA), a TakoX rpOMaIsHCHKUM
CYCHUIBCTBOM, MH IIPOJOBKYEMO IPHBEPTATH yBary 1O 3aXUCTy IpaB JIOAUHH TUX, XTO Y
Bpa3JIMBUX CHUTYAIlIAX 1 HEOOX1THOCTI 3a0€3MeUnTH 1M 3aXUCT, 30KpeMa ISl 1iTel 0e3 CyrpoBoay Ta
PO3IYyYEHHX JITEH, a TAKOXK I MOKIIUBUX JKEPTB HACHIIbCTBA, €KCILTyaTallil Ta TOPTiBii JIOIbMHU.
VY mpomy koHTekcTi Paga €Bpornmm Ta FRA He3zabapom omyOJiKylOTh CHUIBHY HOTY, IPUCBSIYEHY
(byHIaMEHTAIbHUM TIpaBaM ODKEHIIB, IIyKayiB MPHUTYIKY Ta JIITCH-MIrpaHTIB Ha €BPOIEHCHKUX
kopaoHax. Jlorosipai JlepkaBu 3000B'SI3YIOTHCS CITIBIIpAIlIOBaTH 3 YTpaBIiHHSIM BepxoBHOTO
komicapa Opranizanii O0’enqnanux Hamiil y cnpaBax ODKEHIIB 4d OyJb-SIKMM I1HIIUM OpPTaHOM
O06’enmnannx Hariif, Ha AKUH MOXKe MEPEUTH BUKOHAHHS WOTO (DYHKIIIH, 1, 30KpemMa, CIPUITUMYTh
BUKOHAHHIO HUM OOOB'SI3KIB 1[0/10 HATJISTY 32 3aCTOCYBaHHSM MOJIOXKeHb 11iel KonBentii [2].

VY 3B'a3Ky 13 BBEJEHHAM B YKpaiHi BOEHHOTO CTaHy THMYacoBO, Ha Iepioa Ail mpaBo-
BOT'O PEKUMY BOEHHOTO CTaHY, MOKYTh OOMEXYBAaTHUCS KOHCTHUTYIIIHHI TpaBa i CBOOOIH JIIOIUHH 1
rpoMajsiHuHa, nependadeni crartamu 30 — 34, 38, 39, 41 — 44, 53 Koncruryiii Ykpainu, a Takox
BBOJIUTHUCS] TUMYACOBI OOMEXEHHS MPaB 1 3aKOHHHUX 1HTEPECIB IOPUIMYHUX 0Ci0 B MeXax Ta o0cs3i,
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10 HEOOXiH1 JUTsi 3a0€3MeUeHHs] MOKIIMBOCTI 3alIPOBAKEHHS Ta 3IHCHEHHS 3aXOJliB TPAaBOBOTO
PEeXUMY BOEHHOTO CTaHy, sIKi mepeadadeHi 4acTHHOIO mepiioo ctarti 8 3akony Ykpainu «lIpo
MPaBOBUN PEKUM BOEHHOTO CTaHY», 110 B CBOIO UepTy, MOTpeOye 11e O1IbII0T yBark 10 COliabHO-
MPaBOBOTO ACIEKTy 3aXHCTy OikeHIIB B YKpaiHi [3].

bixkeHIi MaroTh MpaBO Ha OJEpPKaHHS T'POIIOBOI JOMOMOTH, TIEHCIi Ta 1HIIMX BHUIIB COIlia-
JHHOTO 3a0e3MeueHHs] B MOPSAAKY, BCTAHOBJICHOMY 3aKOHOJABCTBOM YKpaiHM, Ta KOPUCTYBaHHS
KUTIIOM, HAaJlaHUM y Micli NpokuBaHHS. FOpUINYHUM OKYMEHTOM, IO HIATBEPKYE HaJaHHS
cTarycy ODKEHIS, € TOCBIIUEHHS O1KEHIIS, SIKe BUIAETHCS 1HO3EMIIEBI YU 0c001 O3 TpOMaISTHCTBA,
SIK1 TocsTiii 16-piumoro BiKy Ha MiJCTaBi BIAMOBIAHOTO pilieHHS Jlep)KaBHOTO KOMITETY YKpaiHu y
crpaBax HallloOHaJTbHOCTEH Ta Mirparii. [Ho3emill Ta ocobu 6e3 rpoMaasIHCTBAa MOXKYTh B DKIKAaTH B
VYkpainy 3a AiiCHUMH TacIOPTHUMHU JOoKyMmMeHTamu. [Ipu 1mpomy iHO3eMmIll Ta ocobu 6e3 Tpo-
Ma/ISHCTBA MIOBUHHI OJIEp)KAaTH y BCTAHOBJICHOMY MOPSAAKY B’13HY Bi3y, SKIIO iHIIE HE TIepeadaueHo
3aKOHOJABCTBOM YKpaiHU Ta MDKHAPOAHUMHU JOTOBOpPaMH Y KpaiHU.

3rigHo 3 TUMYacOBUM TOJOXKEHHSM MPO YMOBH U MOPSIIOK 0(OPMIICHHS IHO3EMHUM TpoMa-
JTHaM JIO3BOJIIB Ha TIPAIICBJIAIITYBAaHHA B YKpaiHi, ObKEHIl Oyiau BIAHECEHI 0 THUX KaTeropii
1HO3eMIiB, SIKHM HE€ MOTPIOHO MaTH JO3BUI LEHTPY 3alHATOCTI JJIs BIIAIITYBaHHA Ha pOOOTY.
BaxxnuBuM € muTaHHS THMYACOBOTO 3aXUCTy ODKEHIIIB Ta BiJIMTOBITHO MPABOBUI CTaTyC TaKuX 0ciO.
Oco0u, SKUM HaJaHO THUMYACOBUH 3aXHCT, € 1HO3EMISIMH YU ocoOamu 0e3 TpOMaasHCTBA, SKi
nepedyBarOTh Ha TEPUTOPii YKpaiHU Ha 3aKOHHHUX ITiJICTaBaX Ha Mepios Mii o0CcTaBHH, 32 HASIBHOCTI
AKUX OyJI0 HAJJaHO TUMYACOBUN 3aXHCT.

Oco0u, SKMM HaJaHO THMYAacOBUM 3aXHCT, MAlOTh MpaBO Ha: Oe30MIaTHE MPOXKUBAHHA Y
MPUAATHUX JUISI THMYACOBOTO MepeOyBaHHS MicIsaX. BUMOTH 10 MicIlb TUMYAacOBOTO mepeOyBaHHS
0ci0, SKUM HaJaHO TUMYACOBHM 3aXKCT, BCTAaHOBIMIOIOTHCS KabGinerom MinictpiB Ykpainu. [lepemnik
MICIIb JUISI THMYAcOBOTo rnepeOyBaHHs 0Ci0, SIKUM HaJaHO TUMYAacOBHUI 3aXHUCT, Ta MOPAIOK YTpH-
MaHHsI TaKMX MiCIlb BU3Ha4arOoThcsa KabGinerom MiHicTpiB YKpaiHM 3 ypaxyBaHHSM ITPOIIO3HIIII
OpraHiB BUKOHABYO{ BJIaJM Ta OPraHiB MiCIIEBOTO CaMOBPSIyBaHHs, 3a0€3MCUEHHS IOCTATHIM Xapdy-
BaHHSM, JIIKAMH, OJSITOM 3 ypaxyBaHHSAM CHEI[lalbHUX MOTpeO iTel, y TOMY YHCIII HOBOHApO-
JDKEHUX, 0Ci0 13 3aXBOPIOBAHHSAMH, OCI0 MOXWIOTO BiKYy, OTpUMaHHs poOoTH B YKpaiHi Ha CTPOK, Ha
SAKUN HaJaHO TUMYACOBUN 3aXMCT, OTPUMAHHS TPOIIOBOI TOTIOMOTH, AKIIO B HUX HEMa€ 1HIIUX J10-
X0ZiB B YKpaiHi, cBOOOAY NepecyBaHHsI TEPUTOpi€l0 YKpaiHM Ha TUX CaMUX YMOBAax, IO BU3Ha-
YalOThCS 3aKOHAMHU YKpaiHu /I 1HO3EMIIIB Ta 0ci0 0e3 TpoMasHCTBA, sIKi IepeOyBarOTh Ha TEPH-
Topii YKpaiHu Ha 3aKOHHUX MiJCTaBaxX, 0€30IUIaTHY HEBIAKIAIHY MEIUYHY JIOTIOMOTY B JA€pP>KaBHUX
3aKJIaJjaX OXOPOHHU 3/10pOB’sl, JOOPOBIIbHE OBEPHEHHS B KpaiHy MOXOXKEHHS, IOJaHHS 3asBH MPO
BH3HAHHA ODKeHIIeM a00 0c00010, sika OTpeOdye T0AATKOBOTO 3aXUCTy, OTPUMaHHs iH(popMaIii mpo
CBOI IpaBa Ta 000B’A3KHU PiIHOIO a00 3p0O3yMiJIOI0 IM MOBOIO, KOPHCTYBaHHS 1HIIMMHU ITPaBaMu, SIKi
iM rapaHTyIOTBCS BIJIITOBITHO JI0 MD>KHAPOJHUX JOTOBOPIB, 3aKOHIB Ta 1HIIMX HOPMATHBHO-TIPABO-
BUX aKTiB YKpaiHH.

HenoBHomniTHS ocoba, sika oTpuMajia TUMYACOBUN 3aXHCT, MAa€ MPABO Ha BUXOBAaHHS Ta Ha-
BYAHHS B JIEP’KaBHUX Ta KOMYHAJIbHUX JOIIKUIBHUX, 3aTaIbHOOCBITHIX Ta MpodeciifHuX HaBYaIbHUX
3aKiIagax y MopsiiKy, BCTAaHOBJIEHOMY IIEHTPAJIbHUM OPraHOM BHMKOHABYOi Biaju, IO 3abe3mneuye
(dbopMyBaHHS JIep>KaBHOI NOJITUKH Y chepi ocBiTH [4].

[Tpuennanns Ykpaiau qo Konsenmnii OOH npo GixentiiB 0yae odimiifHIM KPOKOM 3 TTPOJIOB-
KEHHS pALy 3aXOiB HAIIOI JepXaBH MIOAO JOTPUMAHHS MpaB JIOAWHU, JEMOHCTPAIIIE€I0 TOTO, IO
VYkpaina BU3HAE 1 TOBaXKa€ MPUHITUITA MI>KHAPOJIHOTO TpaBa, Oyae CpHusaTH MOO1Ti3a1lii MI>XHAPO/I-
HOT MIATPUMKH Y KpaiHH.

TakuM 4MHOM MO>KHA 3pOOMTH HACTYIHI BUCHOBKH: BPaXOBYIOUM CTaTyC YKpaiHU SIK KaHAU-
nara B aepkaBu-wieHu €Bporneiicbkoro Corosy, Ykpaina Mae epeKTHBHO BIIPOBAHKYBATH IIpaBUJIa,
CTaHJApTHU Ta TOJITHUKY, SKI CKiamarTh npaBo €C (acquis), B ToMy 4uch y cdepi HamaHHS 3a-
xucty. CuTyaris 3 BiZICYTHICTIO JOCTYITY 710 MXKHApOJAHOTO 3aXUCTy B YKpaiHi mopyIrye cTarTio 41
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Xaprtii €C npo ocHoBHi nipaBa 2000 poky, sika HaJa€e MPaBO KOXKHIM 0c001 OyTH BUCITYXaHOIO 0
TOTO, SIK OyIyTh BXKUTI Oy/Ab-sKi IHIUBIAYyaJIbHI 3aX0H, sIKi MOTJIM O BIUIMHYTH Ha Hel. BinnmosinHo
1o ctarti 4 KpamidikamiitHoi ZUPEKTUBU 3as8BH Ha MDKHAPOIHUM 3aXUCT CI1J 3aBXKIU PO3T JISIaTH,
a pilleHHs NMPUIMaTH 1HIUBiAyalbHO, 00’€KTUBHO Ta HeyrnepemkeHo. Opranu Jep:kKaBHOI BIaau
VYkpaiHu MalTh HEBIACTYIMHO AOTPUMYBATUCS B3ATUX YKpaiHOIO 3000B’s3aHb 3a MDKHAPOIHUMHU
J0roBopamMu y cepi mpas JIOAWHY, BKIt0Yaroun KOHBEHIIIO Mpo 3aXUCT MpaB JIIOJUHHU 1 OCHOBO-
nmookHUX cB000 1950 poky, XKeHneBchki KOHBEHIIIT Mpo 3axuCT kepTB BiiHU 1949 poky Ta [lo-
JaTKOBI MpoTokoau A0 HuX 1977 poky, Konsenuito npo craryc OixenuiB 1951 poky Ta IIpoTokosn
1o Hei poky 1966. Ilinkpecmtoemo, 1m0 BianmoBigHo 10 ctarTi 9 Konctutymii Ykpainu, 4yuHHI MIXK-
HapoJHI JOrOBOpH, 3rojia Ha 00OB’SI3KOBICTh SKUX HamaHa BepxoBHoto Pagoro Ykpainu, € gacTtu-
HOIO HaIlIOHAJHLHOTO 3aKOHOJIaBCTBa YKpaiHu [5].

BpaxoByroun eBpoiHTerpauiiiHi mpouecu Ta 3100yTTs YKpaiHOIO cTaTyca KaHIuaara B Jep-
*)aBu-wieHn €Bponeiicbkkoro Coro3y, 3 OINIAAY Ha HEOOXIMIHICTh 30€peKeHHS MPHUHIUIIB Ta
IIHHOCTEeH T'POMAJSTHCHKOTO CYCHUIBCTBA B YKpaiHi, OpraHu Biagu YKpaiHHU, MaiOTh €(EeKTUBHO
BIIPOBA/KYBATH IpaBHJia, CTAaHAAPTH Ta IOJITHKH, SAKi ckiamaroTe mpaBo €C (acquis) y cdepi
HaJaHHS MI>)KHAPOTHOTO 3aXHUCTY.
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OCOBJIUBOCTI BUBOPY CUCTEM OINIOJATKYBAHHSI YYHACHUKAM
BIJTHOCHH Y C®EPI EJIEKTPOHHOI KOMEPIIII

3 IHTerpari€r IHTEPHET-TEXHOJIOTIM y CydacHy HMBLTI3aII0 CIIOCTEPITaeThCsl 3pOCTaHHS
rio0anizarii, 3HUIIEHHS BipTyaJbHUX KOPJOHIB MiXk KpaiHaMH Ta MOCTyIoBa (pOpMyBaHHS CBITOBO{
nmoAaTkoBoi cucteMu. OnogaTKyBaHHS MKHApOAHUX (PiHAHCOBUX OmeEpariil y Mepexi Ta 3arajibHe
OIOJIaTKYBaHHS 1HTEPHET-TOPTiBIl CTaJM AKTYaJIbHUMH TE€MaMH Ha TJO00aJbHUX EKOHOMIUHHUX
dbopyMax OCTaHHIM YacoM. YPsAW BIUIMBOBUX KpaiH pPO3TISAAAIOTH 1HAYCTPiHO 1H(GOpMAIIHUX
texHonori# (IT) sk BaxXTUBUN IKepeNo TOXOMY AJis AePKABHOTO OIOKETY.

Takum 4MHOM, €IEKTPOHHA KOMEPIIisi, OCOOJUBO B OHJIAWH-TOPTIBII, € MPUBAOIMBOIO TATY33H0 3
OaraTbMa repeBaramMu, TaKUMH SIK 3py4YHICTh PO3PaxXyHKIB 32 TOBApH 3a JIOTIOMOTOI0 €JIEKTPOHHUX
mIaTikHUX cucTeM B [HTepHeTi. OnHaK UGPOBUI PyX KOIITIB € BAKKHUM JIJIsI BIJICTE)KEHHSI, 1 BUHU-
KaloTh IPOOJIEMH 3 KOHTPOJIEM 32 ONOAATKyBaHHAM. [10KH 1110, €IeKTpOHHA KOMEPIis 3aJUIIAEThCS
MaJIOBUBUYEHOIO Tally3310 €KOHOMIKH, JI¢ HEMAa€ €IMHOTO IMiIXO0ay /10 BU3HAYEHHS ii CyTHOCTI, HE
MIPOBE/ICHO JOCTAaTHBO JOCIIIKEHb MI0A0 (haKTOpiB, IO BILUIUBAIOTH HA 3MiHY OOCSTIB Ta HAJIXO-
JOKEHB BiJl OTIOIaTKyBaHH [1].

EnexTpoHHa KOMEpIisi € HOBUM BHJOM T'OCIOJNAPCHKOI TisSUIBHOCTI, M0 0a3yeThCsl HA BUKO-
pucTanHi [HTepHETY SIK OCHOBHOTO cepenoBHIa. EnekTpoHHa KOMepIIis BU3HAYAETHCS SIK BITHOCHHH,
CHIPSIMOBaHI Ha OTPUMaHHS NPUOYTKY, II0 BUHHUKAIOTH IiJl Yac YKJIAACHHS YroJ MIOAO KYIIBII,
MPOJIaXy, 3MIHA a00 MPUITMHEHHS TPABOBUX BITHOCHH Ta 00OB’S3KiB, 1 BOHU 3IIMCHIOIOTHCS Ha BiJl-
CTaHI 3a JJOIIOMOT 010 iH(OpMaliifHO-TeIeKOMYHIKalIHHUX cucTeM. Lle mpu3BOANTh 10 BUHUKHEHHS
PI3HUX MafHOBHX IpaB Ta 000B’3KIB MK YJaCHUKAMH ITUX BiJHOCHH.

EnexTpoHHa KOMEpIIisl Tpae 3HAYYILY pPOJib y rajly3l ONOAATKyBaHHSA, 1 1€ BUMAarae 4iTKOTro
BH3HAYCHHSI 00 €KTIB Ta Cy0’€KTIB OMOJATKyBaHHS. 30KpeMa, 00’€KTOM OMOJAaTKyBaHHS € JOXI]I,
OTPUMAHUN IOPUAUYHOI Yd (Pi3UYHOI0 0CO000I0 BHACTIIOK MPOAaXy TOBapiB (poOiT, mociyr) 3
BUKOPHUCTAHHIM 1H(OpMaIliiHO-KOMYHIKalliifHuX cucteM. Cy0’eKTaMu OMOJAaTKYBaHHS € Cy0’ €KTH
TOCHOJapIOBaHHS, SIKI OTPUMYIOTh JJOXiJ BiJl CBO€I AisIbHOCTI B [HTEpHETI, a TaK0X CHOXHBaui Ta
Jep>kaBH1 opraHu. Po3yMiHHS IIMX MOHSTH 1 BUSHAYCHHS iX POJII B OMOJATKYBaHHI €JIEKTPOHHOT
KOMEpIIii € Ba)JIMBUM KPOKOM JJIsi O3B’ sI3aHHS MPOOJIEM IIi€i ramy3i y CydacHOMY CBITI.

[Iogo omomaTkyBaHHS CyO’€KTIB €JIEKTPOHHOI KOMEpIIii, CJIiJI 3a3HAYUTH, IO 1€ TMPOBOIH-
THCS BIATOBIJHO 70 3arajibHUX MPUHIUIIIB HapaXyBaHHs 1 cIutaté nojarkiB. Cy0'eKTH eIeKTpPOHHOI
KOMepIlii MOXYTh OOMPAaTH MK 3arajlbHOI CHCTEMOIO OINOJATKYBAaHHS 1 CIPOIICHOI0 CHCTEMOIO
JUTsE OOJIIKY 1 3BITHOCTI.
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[Ipote nomiNBbHUM € BIPOBAIHKCHHS CHEIIATBHOTO IMOJATKOBOTO PEXUMY I CyO’€KTIB
eJIEKTPOHHOI KoMepuii. B MaiitOyTHbOMY o1iIbHO OyNI0 6 BKIIIOYHTH 1€ OJHY TPYINY IUIATHHUKIB Y
€TMHUH TOJJATOK — Cy0’€KTH €JEKTPOHHOI KoMmepitii. Ll rpyma morna 6 BkiaroyaTu GizMuHUX OCi0-
HiANPUEMIIB, SKI HE KOPUCTYIOThCS MOCIyraMM HaiMaHHMX MpPAaLiBHUKIB a00 MalOTh HEOOMEKEHY
KUTBKICTh TIPAIIBHHUKIB Y TPYJAOBUX BIJHOCHHAX, @ TAKOX IOPUANYHHUX OCIO-Cy0’€KTIB TOCIOIapro-
BaHHS Oy/b-sKOi OpraHi3aliifHo-npaBoBoi GopMH, B SKUX yacTka HU(POBUX TOBapiB (poOiT, moc-
JyT) y 3araJbHOMY O0Cs31 omepalliidi 3a MomnepeAaHid MoJaTKOBHM (3BITHHM) PIK JOPIBHIOE abo
nepesutye 75% [3, ¢. 277].

BaxnmBo 3a3HaunTH, IO TPOIIETYPH OTIOAATKYBAaHHS €JIEKTPOHHOI iIHTEPHET-KOMEPIIii moTpe-
OyIOTh MIJABHILEHOI yBaru 3 00Ky Jep>KaBHUX KOHTPOJIOIOUMX OpPTaHiB, OCKIIBKM 3HAYHA KUIbKICTh
IHTepHET-Mara3uHiB PEECTPYETHCS Ha IHO3EMHHUX XOCTUHTAX, 30KpeMa B KpaiHax 3 JIOSUTBHUM PEXKH-
MoOM omnoaatkyBaHHs. [IpoTe okpeMi iHTepHeT-Mara3uHy, siKi IPUCYTHI B IHTEPHETI, HE 31iCHIOIOTh
TOCIIOAPCHKOT TiSTTHHOCTI, 110 Y CBOIO YEePry YCKIJIAIHIOE 301p TOCTOBIPHUX TaHUX KOHTPOJIIOIOYUM
OopraHam CTOCOBHO KiJIKOCTI Cy0’€KTiB TOCIIOAApPIOBAaHHS Ta iX peecTpaii [2].

TakumM 9MHOM, OCHOBHI MpPOOJIEMH, MOB’S3aHl 3 OMOJATKYBAaHHSM EJIEKTPOHHOI KOMEPIi B
VYkpaiHi, MO)XKHa TOAUTUTH HA TPU OCHOBHI KaTeropii: HEAOCKOHAJICTb HOPMATHUBHO-TIPABOBOTO
0a3rcy Ta KOHTPOJIBHUX MPOLETYP, HEIOCTATHIN PIBEHB JOBIPH TPOMAJISH /10 31MCHEHHS MOKYITOK
(mpoaaxy) ToBapiB (poOiT, HOCIYT) B IHTEPHET] Ta HEAOCTATHE CTUMYJIIOBAHHS PO3BUTKY 1H(pOpMa-
TH3aI].

Bupimienss: nux npo6ieM CpUsTUME PO3BUTKY €JIEKTPOHHOI KOMEpIIii, 301IbIICHHIO KiTbKOCTI
IHTepHET-Mara3uHiB B YKpaiHi, 3pOCTaHHIO 00CATIB Omepallii y I ramxy3i Ta 00CsTiB MpoAaxy TO-
BapiB yepe3 Mepexy [HTepHeT, a TakoX 30UIbLICHHIO KITBKOCTI IJIATHUKIB MOJATKIB 1 MOAATKOBUX
HAJXOJDKEHb BiJl €JIEKTPOHHOI KoMepirii. 3a yMOB I1HHOBAIlIMHUX KOHTPOJHHO-MOHITOPHHTOBUX
3aX0JliB TaKOX MOXIIMBE 3MEHIIEHHS OOCSATIB YXWIEHHS BiJ CIJIaTH TOJATKIB 32 MPOBEICHUMH
oTeparisiMu.

TakuMm uuHOM, CITiJT 3a3HAYUTH, IO AJIsE OOPOTHOM 3 MIaXpaicTBOM y cepi eneKTPOHHOT KO-
MepIlii BaKIMBO BIPOBAPKYBATH CBITOBY MPAKTUKY CTBOPSHHS TaK 3BaHOI «€IMHOT TOYKH KOHTAK-
Ty» 1 BUMaratu po3MIillleHHS Ha BeO-caiiTax cy0’eKTiB eJeKTpOHHOI KoMepuii BeO-IIYMIbHUKA Ta
pO3IMi3HaBATBLHOTO 3HaKY. Lle cnpusitume dickanbHIM opraHaM y MPOBeJeHHI 00MiHY 1HGOpMAIIIE0
1010 YO’ €KTIB €JIEKTPOHHOI KOMEPIIii 1 HaJlaBaTHMe JOCTOBIPHY iH(POPMALIIIO PO iXHIO TisUTHHICTb.

Cdepa enekTpoHHOT KOMEpIIii cTajla BaXKIIMBUM CETMEHTOM Cy4YaCHOTO TJ100ajJbHOTO PUHKY,
KU TOCTIIHO 3pOCTa€ i 3MIHIOETbCA. YYACHUKM IIi€l Taimy3i CTHKAIOThCA 3 PI3HUMHU acCHEKTaMH
OIIOJIaTKYBAHHS, SIKi BUMAraroTh YBa)XHOI yBaru Ta BHOOPY HaJIS)KHOT CHCTEMH OTIOAATKYBaHHS.

Y4acHUKH €eKTPOHHOT KOMEPIlii Mal0Th MOXKJIMBICTh BUOOPY Pi3HUX MOJAATKOBUX CHUCTEM B
3aJIeKHOCTI BiJl IXHBOT'O CTaTycy Ta reorpagiqHoro posranryBaHHs. OCHOBHI CHUCTEMH BKJIIOYAIOTh
omnojatkyBaHHs mpuoOytky, [1/IB (momatok Ha momaHy BapTiCTh), aKIMU3HUK MOAATOK Ta 1HIII.
KoxHa 3 iux cuctem Mae CBOi OCOOIMBOCTI Ta BUMOTH.

Bubip cucremu omomaTkyBaHHS MOXKE CYTTEBO BIUIMHYTH Ha O13HEC y4aCHHKa €JICKTPOHHOI
komepii. Hanmpukiaz, ornonaTkyBaHHs NpUOYTKY MOKE CTBOPUTH J10IaTKOBI (PiHAHCOBI OOTSKEHHS
Ut mianpueMcTBa, Toal sik [1/IB Moxe 3anexxaTtu Bif pi3HUX (aKTOPiB, BKIOYAIOYH MiCIle peai-
3amii ToBapiB Ta mociayr. Bubip mpaBHIIbHOI CHCTEMH MOXE JOMOMOITH 3MEHIIUTH IMOJATKOBHN
THCK 13a0€3MeUnTH O1IbIITY KOHKYPEHTOCITPOMOIKHICTD.

VY4YacHUKHU €JIeKTPOHHOI KOMepIlii 4aCcTO MaloTh CIpaBy 3 MIKHAPOJHUMH ONEpallisiMH, IO
pOOHTH BaXXTMBMM BUBYEHHS MIKHAPOAHUX TOJATKOBHX AaCMEKTIB. [ YHUKHEHHS TMOABIHHOTO
OIOJIaTKyBaHHS Ta BIJINOBIJHOI ONTHUMI3allli MOJATKOBUX 3000B’s3aHb, YYACHHKH EJIEKTPOHHOI
KoMepIlii MOBUHHI OyTH O3HAHOMIICHI 3 MIKHApOJHUMHU yroJaMH Ta CTaHJIapTaMHU OMOJATKyBaHHS
[4, c. 282].

Bubip cucremu onogaTKyBaHHS ISl YYACHUKIB €JIEKTPOHHOI KOMEPIIIT — 116 BAKJIMBHI acTIEKT
iXHBOI JISTBHOCTI, KM BUMAarae peTejabHOro aHaji3y Ta IJIaHyBaHHs. Pi3HI cuCTeMH MaroTh CBOI
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0COOJIMBOCTI Ta MOXKYTh BIUTMBAaTH Ha Oi3HEC Pi3HUMH criocoOamu. [l TOCSITHEHHS yCMiXy B MM
raigy3i HeoOX1IHO BpaXOBYBaTH MOJATKOBI aCMEKTH Ta MIXKHAPO/IHI ONMOAATKYBaHHS, 110 CIIPUSITHME
e(eKTUBHOMY YIpaBIiHHIO (piHAaHCAMU Ta 30UIBIINTH KOHKYPEHTOCIPOMOXHICTh Y TJI100aIbHOMY
PHHKY €JIEKTPOHHOI KOMEPIIii.
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CTapIInii BUKJIagaq kaheapu
[IMBUILHOTO MpaBa 1 mporecy

(m. Kuis, Ykpaina)

3AXUCT JITEH B YMOBAX BOEHHOI'O KOH®JIIKTY B YKPAIHI

3abe3meueHHs Ta 3aXUCT MPaB 1 CBOOO JTIOAMHH — TOJIOBHUI 000B 130K AepkaBu. «JlroanHa,
il )KATTS 1 37I0pPOB’S1, YECTh 1 T1AHICTh, HEJOTOPKAHHICTH 1 O€3TMeKa BUSHAIOTHCS B JIEP’KaBl HAMBHIIIOIO
colianbHOIO HiHHICTION [1]. BilicbkoBi1 KOH(IIIKTH 1 BOEHHHI CTaH, HE3BAaXKAIOUM Ha BCl1 Cpodu X
3armo0IiraHHs, JIMIIE PiAKO OOMEKYIOTHCSI TEPUTOPIATbHUME MeXaMu Ta 0oioBuMu cuamu. OHIEO 3
HAMBPa3MUBIMIKMX KEPTB TaKUX KOHQIIKTIB 3aJUINAIOTHCS HaHE3aXHUIICHIIT YWIEHH CYCIiJIbCTBA —
JTiTH. YMOBHU BIMCHKOBUX MM TOPYIIYIOTH iXHI MpaBa, MCHUXOJIOTIYHO Ta (DI3UYHO TPaBMYIOTh,
3aJIMIIAI0YM HA/I0BTO BIIOMTHH CITifi HA IXHPOMY (PI3UYHOMY 1 MOPAJILHOMY CTaHi.

Ha xanp, mounHatouun 3 2014 mitu HaImoi nep)kaBu CTAJIA HE JIMIINE CBIIKAMU BIWHH, PyHHY-
BaHb, CMEPTEH, BOHU OTPUMAIIH TSKKI SIK TICUXOJIOT14HI, TaK 1 (pi3uuHi TpaBMH. «/liTeil BTATHYTO 110
y4acTi B 0OMOBHUX MdisiX, YaCTHHA 3a3Hajia (DI3UYHOTO Ta CEKCYaJIbHOTO HACWUJILCTBA, HAsIBHI (pakTh
IIPUMYCOBOTO TepeMilieHHs Ta aenopraiii 1o Pocilicekoi @enepanii» [2]. it Ykpainu nonecnu
TSDKKI BTPATH 1 HETapas[u Mija Yac mboro KOHMIIKTYy. 3aXHCT iXHIX MpaB Ta 3abe3nmedeHHs iXHbOT
n00poOyTy cTaiay HaWBaXJIMBIIIMMHU 3aBIAHHAMH JUISL YPSIy, TPOMaJChKUX OpraHizalii i MixHa-
POJHHX YCTaHOB. Y HaIl 4ac, I mpodiemMa crajla 0COOIMBO aKTyaJIbHOIO Ta HAroJIolrye Ha HEoO-
X1IHOCTI PEry/IIOBaHHA 3aXHCTY MPaB JiTel B yMOBaX BOEHHOTO CTaHy.

«DopmyBaHHs YHIBEpCAJIbHUX MPABOBUX HOPM OO0 3aXHUCTy JITEH IMOB’s3aHE 31 31MCHEH-
M OOH 3 nepioro poky ii iCHyBaHHSI IIMPOKOMACIITAOHUX 3aXO/iB /Uil CTBOPEHHS IOPUINIHUX
OCHOB 3aXHUCTy TpaB 1 cBoOoa joauHu» [3]. OauH 3 OCHOBHHMX 3acaJHUYMX MPUHIIUIIB, HA SKUX
IPYHTYETBCSL PETYJIIOBAHHS 3aXUCTY MpaB AiTel B KOHQIIKTHUX oOcraBuHax, e Konsenmiss OOH
po npaBa AUTUHU. LI MikKHapoHA KOHBEHIIS BU3HAUYA€E TpaBa MITEH HA KUTTS, T1THICTh, 3aXUCT
BiJl HACWJIBCTBA, OCBITY, 1HKIIIO3UBHICTH, JOCTYII 10 MEIWYHOI JOIIOMOTH Ta 0aratro iHIIUX aclek-
TiB. YKpaiHa € MiJIUCHUKOM Ta paTh(iKaHTOM Ili€l KOHBEHIIT, TOMY ili HEOOX1HO JOTPUMYBATHUCS
il HOpM HaBiTh B YMOBaxX BOEHHOI'O CTaHYy.

OdimiitHo x mpaBa qUTHUHU 3aKkpimieHo y 1959 pomi Jleknapariero mpaB gutuHu. Y 1974 pori
npuiiHaTo Jleknmapariito mpo 3aXHCT JKIHOK 1 JiTel B HaA3BUYaHUX OOCTaBHHAX 1 B mepiof 30poii-
Hux KoHOQKTIB. Y nucronani 1989 poky I'enepanpHoro AcambOneero OOH mpwuitnaro KonseHiiro
Ipo MpaBa TUTHHU (IIPOEKT TOTyBaBcs ymnpoaoBk 10 pokiB), mo sikoi y 2000 pori miaAroToBieHO
dakynbTaTUBHUM TIPOTOKOJ IIOJIO y4acTi JiTel y 30poiHux KoHGiKTax. BiamoBigHO 10 crarei
38-39 KonBeH11ii npo mnpaBa IUTHUHH ... JAE€PKaBU-YUACHUIl TOBUHHI MOBaXaTH HOPMHU MIKHAPO-
HOTO TyMaHITapHOTO TpaBa, 110 MAlOTh BIIHOIIEHHS N0 JITEH, Ta BXKWBATH BCIX HEOOXIITHUX
3aXOiB JUIs CHPUSHHS (PI3MYHOMY Ta IICHXOJIOTIYHOMY BiJHOBJICHHIO W COIIaJbHOI iHTErpamii
JTUTUHH, SIKA € KEPTBOIO 30pOMHNX KOHPITIKTIBY [4].

VYkpaiHCbKUI ypsii 1 TPOMAJIChKiI OpraHi3allii akTHBHO 3aiMarOThCs MUTAHHSAM 3aXUCTy MPaB
JiTeH T 4ac BIMCHKOBOrOo KOHGIIKTY. Bynmu mpuiHATI 3aX0au Ta TpOrpaMu Jjisi 3a0e3medeHHs
OCBITH, TICUXOJIOT14YHOI MIATPUMKH Ta peabimiTamii mitei-mocTpakganux Bin BiHU. ['pomanchki
oprasizarlii Ta Mb>XKHapOH1 YCTAaHOBH HA/IAIOTh JOMIOMOTY 1 peCYPCH IS MIATPUMKH IUX 1HIIIaTHB.
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[Iogo HamioHAJTBHOTO 3aKOHOAABCTBA, TO B YKpaiHi OyJ0 MPUUHATO HU3KY HOPMATHBHUX
aKTiB 13 1i€l npobieMaTnky, 30kpema Taki 3akoHu: «lIpo 3abe3nedeHHs: opraHizaniiHO-TIPaBOBUX
YMOB COLIAJILHOTO 3aXUCTY JITEH-CUPIT Ta JiTeH, Mo30aBlieHnX 0aThKiBCHKOTO MKIyBaHH», «IIpo
OXOpOHY AUTHUHCTBA», «IIpo opranu i ciry>xOm y cripaBax aiTeil Ta crieniaidbHi yCTAHOBU JJIS TiTEi»,
«IIpo comianbHy poOOTY 3 CIM’IMH, IITBMH Ta MOJIOITI0», «[Ipo 3amobiraHHs Ta MPOTUIIIO TOMAIII-
HbOMY HACHUILCTBY». Lli HOpMATHBHI aKTH € HAOYHUM IMPHUKIAIOM TOTO, 10 JepKaBa BiAMOBIIAIb-
Ha 3a KOXXHY IMTHUHY, SKa 3 YBard Ha )KUTTEBI 0OCTaBUHU OyJia 3MYIIICHA 3aJIUIINTH OAThKIBIIUHY, 1
3000B’s13aHa 3aXUINATH IXHI paBa i iHTepecH HaBiTh Ha TEPUTOPIT IHIIUX KpaiH.

Kpim toro, 3 1 cepnus 2022 poky mpaitoe equHa iHdopmariiiina miardopma «JliTu BIHHNY,
Ha sKii 310paHa i MOJICHHO OHOBIIOETHCS BCS 1H(GOpPMAIlis, BCSI CTATUCTHKA MO0 MOCTPaXIaTuX
i1 Yac BOEHHMX ik B Ykpaini miteir. Ha qymky Jlap’i 'epacumuyk: «Came 1s miatdopma € oc-
HOBHUM JKEpesioM iHpopMaIllii 11t TpoMaIsiH, sIKi JOIOMOTAIOTh TAKUM JITSIM, JJIsl )KYPHAIIICTIB Ta
JUTSI TIPAaBOOXOPOHHUX OpTaHiBy [5].

OTxe, 3aXUCT TpaB JIiTell B yMOBaxX BilHH B YKpaiHi 3aIHIIAETHCS BAXKINBUM 3aBIAHHSIM IS
Bciei Harii. HeoOXimHO MpOMOBXKYBaTH CIHUIbHI 3yCHIUIA YPSAYy, TPOMAJICBKOCTI, MIXHAPOIHUX
oprasizaiiii i JOOpOBOJBLIB JUIs 3a0e3MedYeHHs] Oe3MeKH, OCBITH Ta MIATPUMKH IJI JITEH, sIKi
MMOCTPAK/IA]IM BHACHIIOK BifHH. JIWIIe TaKMM YHHOM MM 3MOXKEMO 3a0€3MeUnTH IXHE MalOyTHE Ta
CIpUATH OYyIiBHUITBY CUJIBHOI Ta TiiHOT YKpaiHu.
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IITYYHUM IHTEJEKT Y KOHTEKCTI IUBLJIBHO-IIPABOBOI'O
PET'YJIIOBAHHA: ITPOBJIEMHI ACIIEKTHU TA IEPCIIEKTUBH

Ha cyuacHoMmy erarii cCTaHOBJICHHS JIFO/ICTBA MOKHA MOMITUTH CTally TEHJEHIIIO 3 MOCIiI0B-
HUMH Ta JUHAMIYHHMH 3MiHaMH, SK1 TIOB’sI3aHi 31 3HAYHUM PO3BUTKOM 1H(POpPMAIIMHUX TEXHOJIO-
riif, KOMII'FOTEPHUMHU 1HHOBALISIMU, 10 CHPSMOBAHI HA MOKPAILCHHS KUTTS JIIOJUHH, ONTUMI3ALIII0
ii misutbHOCTI Ta poOoTh. MacmTabu Ta mposBH IUGPOBIZAMIMHOTO Mporpecy Aeaalii YacTime
JIEeTepMIHYIOTh MOTpeOy 3IiICHUTH IMpaBOBE BPETYJIIOBAHHS Ha 3aKOHOJABYOMY piBHI JEpiKaB
BIJIMOBITHUX TE€XHOJIOT1H, OAHUM 13 MMPEIMETIB PEryTIOBaHHS SKUX MMOCTABATUME IITYIHHH 1HTEICKT
(mami — II).

[Tutanns mpaBoBoro perynroBanss 1 Hapa3i 3aauImaeTbCcs BIIKPUTHM JI0 OOTOBOPEHHS HE
JMILE B MEKax MPaBOBOro MoJs YKpaiHH, a TakoX Ha piBHI €Bpomneiicbkoro Corosy. ¥V Pe3omomii
€Bpornericbkoro napiaameHTy Big 16 mororo 2017 poky 3 pekoMmennamisimu Komicii 3 HOpM HUB1LIb-
HOTO IpaBa MI0A0 POOOTOTEXHIKM MOPYIIEHO HE TUIBKU TeMy poOoToTexHiku, ane i L1, 30kpema, y
BCTYITHIA YaCTHHI KOMEHTOBaHOI Pe30irorlii miakpecieHo, mo icHye morpeda y CTBOPEHHI 3arajb-
HOBHM3HAHOTO BU3HaYeHHA poboTa Ta LI, sike 6yn0 6 rHYYKUM 1 He IepemKo/pKaio iHHoBaisaM [1].
[TinkpecnuMo, 10 3arajibHI TMOJOXKEHHS Pesomonii €BpomneichbKoro mapjaaMeHTy BU3HAYAIOTh
po6orta Ta LI six cnenndiunmii cy0’eKT mpaBa — «eJIeKTPOHHA 0c00ay», Y CBOIO Yepry, TaKUH MiAXiA
3yYMOBJIIOE€ HaraJibHy moTpedy y TMpoBeACHHI MU(PEPEHIINHOTO aHami3y IS PO3MEXYBaHHS ITiET
KaTeropii 3 iHIIMMHU B 3aKOHO/1aBYiH MJIOUIHHI.

VY HMBUTICTHYHIM TOKTPUHI YKpaiHU MOMITHA CYTT€EBA MOJSPHU3AIIis JYMOK BUCHHUX-TTPAaBHUKIB
3 NpUBONY BH3HaueHHS Toro, uu € Il cy0’ekTOM HUBIIBHUX MPaBOBIAHOCHH a00 00’€KTOM
UBUTHHO-TIPABOBOTO perymioBanHs. Ha nmymxy M. O. Ctedanuyka, MOHITTS «EJIEKTPOHHA 0CO0a»
MOXe OyTH 3aCTOCOBaHE BHHITKOBO J0 POOOTIB 13 NMEBHUMH XapaKTEPUCTHKAMH, 3YMOBICHHUMHU
HQ/IUJICHHSM iX IITYYHUM CYIIEPIHTEIEKTOM, SIKI CBITYUTUMYTh MPO iXHIO 31aTHICTh CAMOCTIMHO IISITH B
paMKax CYCHUIbHUX IPaBOBITHOCHH, a OTXKe, OyTHM HOCIAMH crenu@pidHuX mpaB 1 0OOB’S3KiB.
VY 1bOMy TPOSIBIISIETHCS TIEPIIOYEPTOBa BAXKIMBICTh AU(EPEHIIIHOBAHOTO MAXOAY 10 BU3HAUYCHHS
MUTaHHS PO Te: a) YW MOKE TOM UM 1HIIHMH poOOT OyTH Cy0’€KTOM MPaBOBITHOCHH; 0) UM 3a CBOIMHU
XapaKTEPUCTHKAMH BiH OXOILIFOETHCS TMOHSTTAM «00’€KT HHMBUILHHX IMPaBOBITHOCHH» [2, c. 6].
@DaKTUYHO, BUXOJSYM 13 BUIICHABEICHOTO, aBTOp HE BIAKKIAE MOXKIMBOCTI HAJIICHHS poOoTa
CTaTyCcOM Cy0’€KTa IIUBUILHUX MTPABOBITHOCHH 32 YMOBH HAsIBHOCTI B HHOTO CYIIEPIHTEJIEKTY, Y pasi
BigcyTHocTi BianosigHoro Buay LI, 3 mo3unii M. O. Credanuyka, Takuii poOOT BapTO po3risgaTu
Kpi3b mpu3My 00’€KTa IUBUIBHO-TIPAaBOBOTO perymoBaHHs. /o cioBa, O. A. bapaHoB Bu3Hauae
KaTeropilo «IITYYHUH CYNEPIHTENEKT» SK CYKYNHICTh KOMII IOTEPHUX TMpPOrpaM, IO IMITYIOTh
MMOBHY MHOXXMHY KOTHITUBHUX (DYHKITIH JIFOJIMHU, JOJIAI0YN CB1OMICTh, Cy0’ €KTHBHI MEPEKUBAHHS,
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MOYYTTS T1THOCTI, TOBary, KpacH TOIIIO, K1 3HAYHO MEePEBUIIYIOTh JIIOJICHKI IHTEIEKTYyalbHI IMOKa3-
HUKH JJIs1 TOCSITHEHHSI CAaMOCTIMHO BU3HAYCHHX IIJIEH 32 CAMOCTIHO BU3HAYCHUMH KPUTEPISIMH Ta
napametrpamu [3]. 3 Hamoi Touku 30py, LI ciig po3rmsgatu sk KaTeropiro «00’€KT MUBLILHUX
MIPaBOBIAHOCHHY», BogHOYac 3akpiruieHHs 3a LI po3ymiHHS cnpudHATTS Horo sk cy0’e€KkTa MoXe
MTOPOJIUTH MPABOB1 PO3OIKHOCTI, HEBU3HAYEHICTh B IUIOMY y 371HCHEHHI TPABOBOTO PETYIIOBAHHS.
Sk cmymHo Bkaszye O. B. KoxaHoBcbka, COPUHHATTS IOPUANYHOIO CIIUTBHOTOIO 1 CYCHUIBCTBOM KOH-
LTI IMTYYHOTO 1HTEJEKTY SK Cy0’€KTa MpaBa MOKE€ HECTH HEKOHTPOJIbOBaHI, HemependadyBaHi
3a CBOTMH HACHIIKAMH PE3yJIbTaTH, BKa3yIOUM Ha TOTPeOy aleKBaTHOTO PETyIIOBAHHS BiTHOCHH y
i cdepi, HArOJIOMIYIOYH TAaKOX Ha TOMY, IO MOIIYK FOPUCTIB-TEOPETUKIB 1 MPAKTUKIB, AUCKYCIT
Ha I[I0 TEMY MalOTh BiIOyBaTHCA MOCTIHHO, 3 YpaxyBaHHSAM IIBUIKOCTI TEXHIYHOTO Ta iH(OpMaIiii-
HOro mporpecy [4].

Ha xopucts aprymentarii cytHocti IIII sk 00’ekta mMoxHa BkazaTu Takox, mo I — e
MPOAYKT Ta PE3yJNbTAaT AISUTBHOCTI JIFOJUHU, HMBUIBHO-TIPABOBY BIJMOBINAIBHICTh 3a HACIHIJIKH
SKOTO TIOBMHHI HECTH, BJIaCHE, K BUPOOHMKH, ONEPaTOpH BIAMOBIJHOTO MPOrpaMHOro 3adesrme-
YeHHsI, TaK KOpUCTyBadi abo crmoxkuBadi I, pazom i3 TuM, He BUPIIICHUM MTUTAHHSAM 3aJTUIIAETHCS
BHU3HAUYCHHS CITIBBIIHOIICHHS BiAMOBIJAIBHOCTI 000X CTOPIH, @ TAKOXK MIACTaB JAJS X MPUTATHCHHS
JI0 IIMBUTLHO-TIPABOBOI BIATIOBIATLHOCTI. [IporpaMue 3abe3rnedeHHs y BUIII 3aCTOCYHKIB, TOCTYITHHX
OHJIaMH-TUIaTPOPM, AKi (yHKLIOHYIOTh Ha ocHOBI IIII, sikio BoHM Oynu mpuadaHi B BU3HAYCHHUN
3aKOHHUH CITOCIO 3a KOIITH B Mepexi [HTEpHET, € piudro, 3 KOO MOB’s3aH1 BC1 KIIFOYOB1 IPAaBOMOY-
HOCTI BJIACHOCTI, a caMe BOJIOJIIHHS, KOPUCTYBAHHSI, pO3MOPSKEHHS TaKUM MaitHoOM. Takox J10BO-
JTaMU MOXKYTh CIIYT'yBaTH Te, IO 3[IiCHEHHS mpaBoBoro perymtoBanHs Il B Ykpainu mapagurma-
npHO oxorumoe IT-mpaBo, crokuBYe MpaBo, IO BUHUKAE MK BUPOOHUKAMH, OMEPATOpaMU Ta
KOpPUCTyBa4aMH, CIIOKMBavyaMy TporpamMHoro 3abesneueHHs Ha ocHoBi LI, Ta iHCTHTYT TpaBa
IHTENeKTyaJIbHOI BIACHOCTI.

[TocTymoBi KpokH YKpaiHCHKOTO 3aKOHOMABII B paMKaxX AWKUATATIZAMIMHUX TPOIIECIB HaB-
kono HII momithi. Hanpuknan, y m. 6 4. 1 ct. 3 3akony Ykpaiau «IIpo aBTOpchbke mpaBo i CyMiXHI
npaBay (Z1aji — 3aKoH), BKa3yrouu Ha cepy Aii 3aKoHY, 3aKOHOIABEIlh OTIEPY€E TOHATTSAM «HEOPHTi-
HAJIBHUX O00’€KTIB, 3r€HEPOBAHUX KOMII'IOTEPHOIO MPOTPaMoOI0, 3a3HAYEHHMX Y CTaTTi 33 IbOro
3akony» [5]. ITomoxkennst c¢r. 33 3akoHy mependadaroTh MPaBO OCOOIMBOTO poay (sui generis) Ha
HEOPHTiHAIbHI 00’€KTH, 3T€HEpPOBaHI KOMIT IOTEPHOIO IMPOrpamMol0, BOAHOYAC TAaKUM 00’ €KTOM
BB@)XAETHCS 00’ €KT BIIMIHHUH BiJl B)K€ HassBHUX Ta CXOXKHX, 1[0 OyB CTBOPEHHMI 3a JOIIOMOTOIO Ta B
pe3yabTari (yHKIIOHYBAaHHS MEBHUX MHporpaMm 0Oe3 ywacTi JroauHH. 3rifHo i3 a63. 2 4. 1 cr. 33
3aKkoHy, TBOPH, CTBOPEHI (PI3MYHUMHU 0COOaAMHU 3 BUKOPHCTAHHSIM KOMIT IOTEPHUX TEXHOJIOT1H, HE
BB@)KAIOTHCS HEOPUTIHAJIBHUMHU 00’ €KTaMH, 3T€HEpOBAaHUMH KOMIT IOTEpHOIO mporpamoro [5]. 3a
MPUITICAMHU KOMEHTOBAHOI CTaTTi 3aKOHY, Cy0’€KTaMu IpaBa sui generis MOXXyTh BUCTYIIATH OCOOH,
SIK1 HaJeKHI MailHOBI TpaBa abo0 JIIEH31MHE MATBEPKEHHS I0JI0 MPOrPAMHOTO 3a0e3MeUeHHS,
aBTOpHU IPOTrpaMu Ta iX CHAJAKOEMIIl TOIIO. 3aKOHOJABCTBOM HATAEThCS MPABO SUi generis Ha Taki
00’€KTH CTPOKOM Ha 25 POKiB, IO Ji€ 3 MOMEHTY CTBOPEHHS, II€ JT03BOJISIE BKa3aTH Ha CreUpIuHy
BIIMIHHICTb 13 aBTOPCHKUMH NpaBaMH Ha TBOPH (Pi3MUHUX OCi0, 110 TPUBAIOTH BCE KUTTS TAKOTO
aBTopa Ta 70 pokiB micis Horo cmepti. [I[pUMITHUM € TakoX KPOK 3aKOHOJIABIIS, IO 3aKOH rapaH-
Ty€ IPaBOBUH 3aXUCT MPaB Ha BUKOPUCTAHHS TBOPIB, 3reHepoBaHuX Ha ocHOBI 1111, BukopucToByro-
YH THCTPYMEHT — JJO3BOJIY BiJ IPABOBJIACHUKIB 3 METOIO iX MOJAIBIIOr0 pO3MoBCloKeHHs. O1HaK,
Ha HaIll MOTJISA, MOTPIOHUM 3aX00M 3aJUIIAETHLCS HAJAHHS MPABOBOI BU3HAUCHHS B HAHOIMKINA
MEPCIEKTHBl MUTAHHIO TPO T€, XTO HECTUME IHMBIILHO-TIPABOBY BIAMOBIIAIBHICTh 3a 3aBlaHy
mkoay LI, 1o MOKIMBO NMUTSIXOM 3aKOHOJIABYMX 3MIH 3 MPUBOAY BHECEHHS 3MiH A0 [{uBimpHOTO
KoJiekcy YKpainu (B po3pi3i mo3uilii nmpo nopiBHSHHS mkoau 3aBaaHoi LI mkomau 3 4. 2 cr. 1187
[{uBinbHOTO KOJZIEKCY YKpainu), 3akoHy Ykpainu «IIpo aBTopchke mpaBo i CyMiXKHi IpaBay.
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Bukopucranss 1111 moBruHHE IpyHTYBATHCS HA IEKITBKOX 3aCaJHUYHX iesX, CPOPMOBAHHX y
XX cromitti A. A3IMOBUM, BiJOMHUM aociigHUKOM TeHe3ucy LI, skuii 3amponoHyBaB KIIFOYOBI
nocrynatu 3 eTuku Bukopuctanus 111, 3oxkpema:
— poOOT HE MOXE CIHPUYMHUTH IIKOAU JIFOJMHI, a00 CBO€I OE3MisUIBHICTIO JOMYCTUTH
3aBJaHHS [IIKOJTH JIFOIHHI;
— poOOT MOBHMHEH BUKOHYBAaTH KOMaHIM JIIOJAMHU, SKIIO BOHM HE Cylepeyarb MepIIoMy
3aKOHY;
— poOOT MOBHMHEH MIKIIyBaTUCS TPO CBOIO Oe3leKy, aje Juiie y pasi, KOJIH Le He
CYNEPEUYHTh NEPIINM JBOM 3aKOHOM;
— poOOT He Mae mpaBa Ha CIIPUIUHEHHS [ITKOJIU JIFOJCTBY [6].

VY miacyMKy, HaroJlocuMo, o YKpaiHa sK JepkaBa, 1o o0pajia BEKTOp A0 MUGPOBUX TPaHC-
¢dbopmariii Mae 3HaYHUN MOTEHIiaNl Ta NEPCIEKTHBH MMOAAJIBIIOTO PO3BUTKY CYYacCHHUX iH(OpMaIlii-
HUX TEXHOJIOT1H, IPOTE HAJICKHUI TIPABOBHI CYIPOBIJI IIHOTO MUTAaHHS — KPUTHYHO HEOOXiTHA YMOBA.
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