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Local Finances and the Constitution
of Ukraine

Igor Babin*

ccording to the European Charter of Local Self-Government, “Local self-govern-
‘ment denotes the right and the ability of local authorities, within the limits of the
Taw, to regulate and manage a substantial share of public affairs under their own re-
ponsibility and in the interests of the local population. This right shall be exercised
y councils or assemblies composed of members freely elected by secret ballot on
he basis of direct, equal, universal suffrage, and which may possess executive or-
gans responsible to them. This provision shall in no way affect recourse to assem-
blies of citizens, referendums or any other form of direct citizen participation where
t is permitted by statute™. The most significant idea of this concept is that rights
d abilities must be closely linked, namely that all rights pertaining to self-govern-
nent should be reflected in the real capacity to perform state tasks.

Adoption of the Constitution of Ukraine in 1996, consolidation of the institute
flocal self- government and its material and financial basis necessitated urgent prac-
tical solution of the problems of formation of local finances, organization of the fi-

ancial system on a fundamentally new basis, which should be emphasized espe-
cially. After all, local finance is only available in countries that have adopted the
relative autonomy” model, that is, if the state recognizes the right to autonomy of
local authorities, if it differentiates between the functions and tasks assigned to the
enter and territories?,

Article 142 of the Constitution of Ukraine establishes that the material and fi-
anc1al basis of local self- government is movable and immovable property, local

* Yuriy Fedkovych Chernivtsi National University, Faculty of Law (Ukraine) ORCID,org/0000-
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nancially supports local self-government, participates in the formation of revenues
of the respective budgets. In addition, it was determined that the expenditures of
local self-government bodies arising from the decisions of public authorities are
compensated by the state. The Constitution of Ukraine also states that local self-
government bodies may be empowered by law with executive powers®. The state fi-
nances the exercise of these powers in full at the expense of the state budget of
Ukraine or by allocating to the local budget in the manner prescribed by law sepa-
rate national taxes, transfers to the local self-government bodies the relevant objects
of state property.
- At the same time, the implementation of the constitutional guarantees of au-
tonomy of local self-government bodies depends to a large extent on the consolida-
tion of sufficient stable own sources of local budget revenues in the legislation, since
for them local self-government bodies are vested with real powers of establishment
and administration. The European Charter of Local Self-Government does not spec-
ify how much own revenues should be in the local government’s budget, This issue
is solved in each country on its own. For example, in economically developed coun-
tries, the share of own revenues in local budgets averages from 40% to 60%, where-
as in Ukraine this figure does not exceed 5%—-10%, although the dynamics of growth
of these indicators is traced®,
In the structure of local budgets’ own revenues, a significant share should be
attributable to local taxes and fees. According to N.Y. Prishva, “Local taxation is an
integral and defining element of local self-government. The introduction of local
taxes and fees as one of the sources of local budget revenues is, first and foremost,
in the interests of local self-government. Strengthening the latter, the realization of
the tasks set before it are impossible without a perfect and sufficient system of local
taxes and fees™. In 1992, when the introduction of the local taxes and fees system
began, only 0.2% of the revenues of the local budgets of Ukraine were formed at their
expense, but within a year after the adoption of the Decree of the Cabinet of Min-
isters of Ukraine “On local taxes and fees” their share increased to 1%®. However,
despite the constant dynamics of the increase in the share of local tax revenues and
evies in the structure of local budgets, the lion’s share is still fixed and regulatory
revenues, which, of course, cannot be reflected in the autonomy of local self-govern-
ment, its independence from the state power. o
- Local taxes and fees are an integral part of Ukraine’s tax and fees system and ‘
are subject to its general principles and features. However, these payments also have

budget revenues, other funds, land, natural resources owneé by territm.'ia‘l comu
nities of villages, towns, cities, districts in cities, as well as obj'ects of thelrl joint own
ership, which are under the management of district and regional councils. The t
ritorial community has the right to form ifs own budget, create extra-budgetary;
currency, reserve funds.
The effectiveness of local self-government depends largely on the adequacy 0
its financial resources. The implementation of the constitutional principle of finan
cial autonomy of territorial communities is one of the main tasks of the moder

Ukrainian state. . |
The European Charter of Local Self-Government has determined that loca

authorities’ financial resources shall be commensurate with the respon:sibilities pro-
vided for by the constitution and the law. The financial systems on w'h1ch resources.
available to local authorities are based shall be of a sufficiently diver51ﬁec¥ and buoy :
ant nature to enable them to keep pace as far as practically possible with the: real
evolution of the cost of carrying out their tasks. Local authorities shall b.e entitle
within national economic policy, to adequate financial resources of their own,
which they may dispose freely within the framework of their powers’. To'day., asar
sult of numerous budget reforms, the revenue part of the budgets of territorial com
munities consists of own, fixed and regulatory revenues. Own revenues ar.e .gene
ated in the territory of the respective territorial community base:'i on decmons.
local governments. Own revenues include: 1) local taxes and fees imposed by EO.C- .
governments; 2) revenues of utility companies; 3) income from property belonging
to the territorial community.

Fixed revenues are nationwide taxes, levies, fees, and other payments that;_.
fully or partially fixed by law on a long-term basis at the relevant local budget. Tiles_e
are personal income tax, income tax, excise tax, environmental tax and others . .

Regulatory revenues are revenues that are determined annually by the Verk:
hovna Rada of Ukraine or the representative body of local self-government when
approving their budgetary acts. The legal basis for the inclusion of regulatory
enues in each lower-level budget is a higher-level budget act. Regulatory revenues
make it possible to ensure consistency between the powers to execute the exp.er} -
tures enshrined in the legislation of Ukraine on local budgets and the financial
sources that must ensure the fulfillment of these powers. Regulatory revenues of
cal budgets include intergovernmental transfers: subsidies and S}Jbvel"itlons. _

The Constitution of Ukraine provides territorial communities with the oppor
tunity to unite on a contractual basis communal property, budget funds for join
projects or for joint financing (maintenance) of communal‘enterpnses, organg
tions and institutions. Important is the provision of the Basic Law that the state f]

* Crarrs 143 Koncrwrynii Yepaitnn// Bigomocri Bepxosuoi Pau Yicpaimm. — 1996, — Ne30, — cr. 141,
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Focnipxennn): Monorpagis. - K.: Ataxa, 2006. - C. 45,

? lpnuea HIO. Ilpanosi npobaeMi perymoBania 060y sskosux mrarexis. Monorpadis. - K.:
k(6% 2003, - C. 215,

* Kumpnenxo O.I1. Micresi 6ropxery Yepainm (icTopis, Teopin, npakTika). - K.: BugasrunTseo
“HIOC” 2000, - C. 224.

3 Article 9 of Buropean Chatter of Local Self-Government [onkine]. 15.X.1985 [cit. 2019.0861:5_
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their own peculiarities related to the constitutional status of local governments and Today, the limits of competence of representative bodies of local self-go
their taxing powers. This concerns: ment i.n the field of taxation are limited only by such actions as the choice ffo ;e;x:{;
the procedure for establishing local taxes; _ ;stal;hsh}ed at the level of tI.he 1av?r of the list of local taxes and fees of a specific tax or
_ the order of their introduction; 1::6;1 :;;1 2?;1:11; :;d s;laeaﬁcatlon of the content of clearly defined elements of the
 the procedure for budgeting; 8 ture of the se ected local tax, or fee also the process of making the appro-
P & ’ priate decision to impose a local tax or fee in its jurisdiction™

- the mandatory implementation. National and local taxes and fees also differ in the order ‘in which the i
‘ o . . i troduced. 'The introduction of national taxes is carried out simult ]Y o the
According to Article 92 (2) of the Constitution of Ukraine, taxes are established exc (ertitory of the whole state through the adoption of th ultaneously on the
lusively by the laws of Ukraine. Regardless of whether the tax is national or local, of Ukraine). Local taxes are imposed basedop 15}111 (21 the relevant law (the Tax Code
is established by the adoption of the relevant {aw of Ukraine. Article 67 of the Con 'The obligation to charge them applies on 0? ; ecision of the IOCE}I governiment.
stitution of Ukraine states that everyone is obliged to pay taxes and fees in the man city; depending on the authority thP; " ifh o the terrltory.of the village, town or
ner and in the amounts prescribed by law. This means that local taxes and fees ar be sent to both the State Budget of Ukraine ¢ Pnggerllt National taxes and fees can
set by law and no one is obliged to pay tocal taxes and fees that are not prescribf; fees are payments that are made exclusivel -toiill; lt . 10Cfﬂ budg'Et' Local taxes and
by law. On the other hand, article 143 of the Constitution of Ukraine stipulates th of budget to which the tax or fee is receivec){ d edoca community budget. The type
territorial communities of villages, settlements, cities, directly or through their lo whose decision it was introduced in the rel <P ef: son the type of local government

cal self-government bodies ... establish local taxes and fees in accordance with th . Article 10 of the Tax Code of Ukrainee‘crlzlfli nfsn‘;;:(e)?(:}lomn st of Tocal

g hist of local taxes

law, This in turn means that the imposition of local taxes and fees by law does not and fees:
yet mean that they are automatically levied on the: t.erritory ofa p.artx.cular territ 1) property tax;
rial community. This requires the appropriate decision of the territorial comm 5 asingle tax
ty or the local self-government body formed by it. Taken together, these two consti: <) @ SINglelax;
tutional rules stipulate that a person will be obliged to pay a local tax or fee only
there are two legal bases —alaw and a decision of a territorial community (local g
vernment) to establish it. That is, the procedure for establishing local taxes and fees
consists of two stages - national and local. In the science of tax law, they are call
_ definition and establishment’. _
Thus, local governments are not entitled to impose additional local taxes an
fees not provided for by law. ‘These constitutional provisions significantly limi

3) parking fee for vehicles;
4) tourist fee'?,

As a result of the tax reform at the end of 2014, a list of local taxes and fees resulted
in a property tax that currently combines three virtually independent payments: 1)
. real estate tax other than land; 2) transport tax; 3) land payment. If the real est.ate
tax other than land was envisaged by the Tax Code of Ukraine in 2010, the innova-

the tax initiative and lawmaking in the field of taxation of Jocal self-governmen lion was the introduction of a transport tax and the transfer of land .
bodies, which was widespread prior to the entry into force of the Constitution t]}_e list of national taxes to local ones. As for the latter, justice was ﬁpa);;nent rom
Ukraine. As an example of such an initiative, numerous decisions of local self-go¥ here, since from the outset the introduction of land P;)J’ment s was na 'tY restored
ernment bodies to set fees for: temporary stay of Russian citizens in the city; isst local tax rather than a national tax. Since the rates of this pa mer;tm 1S ESStlance,
ance of certificates; violation of the improvement and sanitary condition of the vi ithin the limits set by the local self-government bodies thf Szm e bozlje rlelgu at;d
lage territory; from owners of unattached dogs; issuing decisions on the permit fi ght to establish payment privileges, the money from th’e oayment for T:n da‘ve the
housing and construction of garages; the act of accepting a dwelling house into 0 ted to the local budgets. is cre-
eration; crossing the border; passenger car used for business trips; grazing cattle 'Unlike national taxes and fees that are mandatory for the installation and
{he summer; coitages and recreation centers; section of property of spouses; contt issioning throughout Ukraine, local taxes and fees on the introducti a? hCom_
butions to the share of legal entities in the improvement of the city and others' gation can be both mandatory and optional. Thus, in accordance w ilt(;lnpc; rta gi :;1;

" Ba6un M.J. Cos
.| L peMEHHAA CHCTEMA MECTHBIX HAJIOTOB 1 ¢60 i
entia. - 2016. — Volume IV, Issue 3. - P 24-25, pon Yipasman Societas et furus-

IMopaTtxonuit Kogexc Vicpat i ; . .
,No. 17, ¢z, 112, painn// BigomocTi Bepxorroi Pajm Ykpainns, — 2011, No.13-14, No.15-

—_—— :
3 Kodman B.M. TIpasoni OCHORH MICI[EBOTO OMOPATKYBARKL. — Agtoped. puc, ... XaHA. ©OP)

Hayk. — 1pminp, 2002. - C.8.
1 Babin LI Mpesymunii Ta Qixnii B HOTATKOBO
Pyra, 2009. - C. 133.
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ing to the Tax Code of Ukraine it is forbidden to establish national taxes and fees
not provided by this Code, secondly, the transport tax applies to local taxes and fees
that are set by the local council. That is, it must be an obligatory decision of the City
Council to pay this tax and published no later than the fifteenth of July before the
new budget period. If such a decision of the city, town and village council is not
available or it is published after the fifteenth of July, then the transport tax can not
be paid™,
To prevent such a situation, introducing a modified transport tax in 2016, the
. legislator limited the effect of subparagraph 12.3.4 of paragraph 12.3 of Article 12
- of the Tax Code of Ukraine, providing that this rule does not apply to decisions of
i local councils on the establishment of local taxes for 2016. Thus, the Verkhovna Rada
of Ukraine changed the legal regulation of the issue of introduction of local taxes,
+and in particular, the transport tax. Accordingly, all the consequences of subpara-
“graph 12.3.4 of paragraph 12.3 of Article 12, including the sequence of actions of
- local councils in making and publishing decisions on the establishment of local tax-
“es, shall not apply. Thus, the legislator consciously attempted to correct the legal
~conflict that was an obstacle to the payment of transport tax in a short time, In fact,
the Verkhovna Rada of Ukraine has established that in 2016 the collection of trans-
port tax is due to the effect of the provisions of the Tax Code regardless of the deci-
ion taken by local councils'®. This practice was repeated in 2017

Based on the above, we believe that the content of subparagraph 12.3.5 of para-
graph 12.3 of Article 12 of the Tax Code of Ukraine does not take into account the
provisions of Article 143 of the Constitution of Ukraine, and therefore there is every
reason to initiate the issue of its unconstitutionality. For this purpose, in particular,
he constitutional complaint legal institute provided for in Article 155-1 of the Con-
titution of Ukraine may be used.
Regarding the tax on real estate other than land, apart from the above-men-
ioned problems, there are a number of other related to the implementation of con-
titutional provisions. Of course, tax on real estate other than land, is one of the
most ancient types of taxes known to financial and legal science, Such properties of
i{ructures as visual clarity, permanence of location, duration of existence, the need
f(_)r state registration make them a convenient object of taxation, and the introduc-
:_ion of tax encourages the owner to make the most effective use of such property,
preventing the accumulation of real estate by individual owners. Real estate in any
social structure is an object of economic and state interest, therefore state registra-
ion is obligatory for this category of property, which allows one to identify the prop-

10.3, Article 10 of the Tax Code of Ukraine, local councils are obliged to e;t;;\biish'_
a single tax and property tax (ina part of transport tax and }:jmd paymentsg: 1 e OEd.
tional ones include a real estate tax other than land, a parklr}g ﬁ.ae for ve dlcb es a. :
a tourist fee, the issue of the mandatory introduction of Whllch is decided by eac.

local council, depending on the feasibility of their introduction. .

The exclusive powers of local self-government bodies, established by the Tax

Code of Ukraine for establishing local taxes and fees, derive directlly from thke Con—._.
stitution of Ukraine. Accordingly, these powers do not have tt.le right to take over
any other state bodies, including the Verkhovna Rada (?f U‘kra1r.le. . o
In this context, the question arises as to the constitutionality of t ef%(fws.l

of subparagraph 12.3.5 of paragraph 12.3 of Article 12 of the fi‘ax COd; 0 ;;i:;er;
which allows fiscal authorities to charge thle ion;al taxef;i provided by the co .
i elevant decision of the local councii. .

B thf{:: 8122:16 goofvae:nments may impose Jocal taxes in accordance with the law. This

law can be regarded as the Tax Code of Ukraine. Moreover, the Verkhovna Radao

iariti into force of de
i ioulate in the Code the peculiarities of the entry Into f0£¢ )
o oo count other peculiarities of thei

sions of local councils on the establishment of local taxes,

aPPhg‘g:;;iian the Verkhovna Rada of Ukraine ignore the C(?mpetence O.f I}Z)Ta
self-government bodies established by the Constitution of 'qk.rame tﬁ elstabils u;)}_
cal taxes and independently, in the absence of a relevant decision of 1:h e 1t:)c:alc(‘)ma
cil, oblige the fiscal authorities to collect local taxes? Because to sucn a fe}%atiill e
tion leads the application of the subparagraph 12.3.5 of paragraph 1.2.3 o s r o
of the Tax Code of Ukraine. This rule completely negates the funct1fms of loca t
government bodies in establishing local taxes, since it actually prov1des.for ta;:a 1(;-.
that has not been established by the local council. Instead, the. local tax in such a st
uation is established directly by the Verkhovna Rada of.Ukrame.’In 2015, ’Faxpz);i
directly faced this situation, having received from tax inspector’s tax. notices-

t tax and real estate tax other than land, in t}}e e'absen_
of appropriate decisions on their establishment by local g(.)vernme.n_ts. Tlms,t in ;{lrm
has led to a massive judicial appeal against these tax not1ces—dec1§10ns not only s
the courts of first instance, but also in the courts of ap‘peal of Ukraine. :For exam& €
an analysis of the Register of Judgments shows that in courts of ﬁ..rst mstar;;:zate
payers challenged notices-decisions on payment of transport tax in appi’olx e
40% of cases, and in appellaie courts approximately SO.H60% of such ¢ aliz e
subject to satisfaction®. The point in this situation was laid b}.r the Supreme o
istrative Court of Ukraine, which declared illegal the calculation to the fov;nefll‘ Ot o
transport tax in 2015 and by its decision canceled the c.ourt rt?f}lsalsho tﬁe JS e
stance and the appeal in the case. The Court argued its position that, (li:s gsord
transport tax does not appear in the list of compulsory taxes and fees, and a e

sions on payment of transpor

. " Tocrasosa Buuoro apMiRicTpaTHBHOTO CyAy Yxpaiuy “Ilpo BUSHAHHA NMPOTHIPaBHAM Ta

BiMiNy TORATKOBOTO ORI FOMACHHA-pimenEa” Ne826/22028/15, K/800/8077/16 [online]. 30.08.2016
P

Cit. 2019.08.15). Available at: http://search.ligazakon.ua/l_doc2.nsf/link1/AS160241.html

© ¥ Heunraitno O., Monsaunuxo A, Tpascnoptuui nogaTok 2015-2016: CrpasisTi He MOXHS iT-

H__OpyBaTM/ O. Heunraitno, A. HNorsauaxo// I0paura [online]. [cit, 2019.08.15]. Available at; http://
urliga.ligazakon.ua/news/2016/12/9/153878.him
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erty and the subject that has rights to it, because the connection them is invisible,’  expenses”. The essence of a single tax is disclosed th o
and the transfer of real estate through physical moving is impossible. . 2) alternativeness; 3) volun tarin%ss of e lectilzc osfe‘ through its signs: 1) consistency;
‘Tax on real estate, other then land: 1) relatively simple and transparent in ad- The consistent nature of the single tax in N 1ts: f ayment; 4) scope of application.
ministration; 2) it is fixed and does not depend on the results of payer’s economic it of a certain set of mandatory pa nimts t hs malrlu e?ted thrmfgh .the association in
activity; 3) it encourages the property redistribution from a less efficient to a more © current tax legislation. Thus Artz.:le 297’ f?c }(130 T?C'ﬂon of which is Provided by the
efficient owner; 4) it facilitates a better assessment of own assets by payers-legal en-  the exemption of single tax p;lyers from, tho bl'e ax Code of Ukraine provides for
tities; 5) it allows to bring to taxation the income received as a result of shadow ac- . reports on such taxes and fees: 1) cor reto lgzglon to charge, pay and submit tax
tivity; 6) it provides relatively stable and predictable proceedings to the budget. In - 3) value-added tax {except for p‘a ers o?cé o pI;I)I {2 tax on personal Income;
case of tax evasion, there always is a “ready” object of a tax pledge that can be seized ers of Group IV); 4) land tax; 5) Zent for SrouP | , who chose a 3% tax rate and pay-
and from the sale of which it is possible to obtain the funds necessary to repay the The alternativeness of a ,sin le tax rgef:éa u;e O-f w.vater by baye's of Group IV.
tax debt. At the same time, on the one hand, tax lien does not extend to all the prop set of existing mandatory paymge nts frI:) s ; > ; a}tl 1tis an alternat%ve to a certain
erty of the payer, but only to the property on which the tax is not paid, and on the empted, and the taxpayer can choos’e th? . 11: t c e Of- the s.:m'gle tax is ex
other hand, the owner does not make sense to hide behind the offshore, individuals, - business activity either by paying one (Sinmlec . or .for taxing bis income from
Getitious firms, because the object are proprietary rights, actually real estate, no practice®. In addition, the payersg o the siigel)et‘?; 2; glr zfl;o;ﬁa;.ce u;;ch ge?leral
ave the right to

matter who it belongs's. The said makes this tax attractive as a means of meeting the choose the tax rate.
needs of local communities in filling the revenues of local budgets. In fact, the lan Voluntariness of choosing of single tax payment is th i !
payment and tax on real estate, other then land are those local taxes, the taxatio subjects of small business in the presence szoireggoflisdtinagt l:he ieg;;iator granlts to
T i ) ases independently to

choose it with the purpose of simplification of the taxation of their incomes fr}(r)m

object of which exists in each territorial community.
However, the imposition of this tax should in no way infringe the right of a per business activit ; .
’ - y. On the basis of this righ i — .
son to housing. The right to housing is one of the most important and an inalienable . tax. This tax becomes mandatory onl; if:eihflfz ?;iie(fft\}:(fl()bltlgatlf? to PEY asingle
untary taking by a small

right of a person, proclaimed by Article 47 of the Constitution of Ukraine, is a gua business entity the responsibility to pay it
antee of inviolability and observance of his other constitutional rights. This inalien: . 'The scope of application of}:che P;igglé tax is det b
: G 0 _ ‘P! X is determine a limit
y of its labor and the abili small business entities. One of the fundamentally new norms }fror éiérﬁiﬁiierzf

able human right operates regardless of the productivit
to use housing effectively, unlike legal persons. For a person, housing (if used spe- strictions for the applicati .
> ’ _ _ ; _ : pplication of a simpli bl .
cifically for living) is a measure of income (sometimes past) rather than their source. non-residents. But such a prohibition II; igi?rz};?:ﬁ;a;; }_1e o b1%1t1y © fapply o
sic principles of tax law to

In addition, humanitarian factors, such as protection of the rights of the elderly, di revent any acts of tax discrimination and th ituti inci
abled, minors, etc., must be taken into account when taxing of residential real estate. ‘The prohibition of the choice b non-ren'd . COII’:lStltut.lonai. principle of equality.
Finally, when taxation of real estate tax leads to the displacement of inefficient busi: which is contained in Art. 291 og the Taxs(lg e; N ? t;ile -Slmphﬁed taxation systern,
nesses from the market or their relocation to a cheaper value, it has mostly positive rimination of legal entities and individual ode of ¥ C e may 1?e regarded as dis-
effects on the quality of life of people. Instead, the migration of residents under pres: ship of an individual, The impossibilit Ofsglon-.remde.nts b_y nationality or citizen-
sure from the cost of housing (which includes the size of the tax) leads to property for non-residents discourages the ﬂow);f fc(,: cosIng 2 Slmphﬁje‘i system of {axation
geographic segregation, which has rather ambiguous social consequences. Progr the entry of foreign companies to domestic IEIg; 1nvestment.1nto the economy and
sive in this context is the differentiation of the object of taxation on residential an of applying the general taxation system® markets, constrained by the complexity
non-residential real estate, a system of privileges for payment of this tax, but ther -~ The subjects of small businesz for thé labili . i
is no effective mechanism for the protection of the constitutional right to housing taxation system must meet three types of ?':Z;?r ;r:zn:i t%ilé‘ cho1;f=, oi a simflihﬁed !
. combination of these

The most effective in the system of local taxes and fees is the single tax. Th
principles of the single taxation are: a) the simplicity of calculating and paying tax
oo - . . v . . L 17 3 B
es; b) minimization of tax reporting; ¢} harmonization of accounting and tax ac - quaﬁ‘lH 1.1. {fomaTxose Hpapo: Hapsanenudt noclGuux. — By, 2-re, BUNPABM. Ta JOTOBH. - Ye
. T . . . s £l : Hi iF i - . . X X > . . -
counting; d) minimizing the number of penalties; ¢) reduction of administrativ . If BELBKITE HaloHanbENit yHinepcurer imeni 0pin Genpronmnya, 2013. C. 478 ¥
- o . 478,
rma [Te:il][fa‘e;a M.A. [IpaBoBe peryIOBARI CAMEOTO HOFATKY ARA Y0 eKTiB Mamoro Digmpuem-
. PG KaH{l- 1opup. Hayk: 12.00.07/Iloxmpaesa Mapia Anaroniipra; HAH Vipal
TYT Heprkasu i HpaBa im. B.M.Kopenbxoro. - K., 2005. - C. 28 ’ patet,
¥ Mapixin K.B, IT o
; B, Ipasoge peryn0BaHAA CITPOLIEHOL CHE N s
B o g TEMM ONONATKYBAHHSA, 00 i
4B, Mapixin// Jlepsxana Ta perionn. — Cepis: Ipaso. - 2015. - Ned (50). E'BC. B} Ky Ta 3BiTHOCTI/

Property, Different from the Land Plo

16 Babin Igor, Vakaryuk Lyud_rilila. The Tax on Immovable
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Theory and Practice of Application/ 1. Babin, L. Vakaryuld/f
Administration. — 2018. - Volume 5, Issue 1, pp. 2-3,
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priority of the former over the second, legal methodology for optimization of the
financial system of the state.

The current system of local finances in Ukraine is the result of many reforms,
one of the goals of which is budget decentralization and financial autonomy of ter-
ritorial communities. The procedure of introduction and the list of local taxes and
fees provided by the Constitution of Ukraine and Tax Code of Ukraine envisage the
protection of taxpayers from excessive initiative of local governments in the field of
taxation, as they are exhaustive, But, on the other hand, they do not allow to fully
take into account the various economic features of territorial communities. The ad-
‘ministration of a large part of local taxes and fees in many territorial communities
is not economically justified. In addition, the share of revenues from local taxes and
fees in the structure of budgets of territorial communities continues to remain in-
significant. The main sources of local budget revenues are fixed and regulatory rev-
enues.

three requirements (type of activity, the amount of income and the num.ber of em-
ht of the payer to pay a single tax with the use

o determine the ri th
glfoze;asit?iﬁ;;: t;mupm_ In additiofl, an important conditi.on for the t?agsgioélatt:
a single tax is the absence of tax debt for the previf)us reporting (tax) perio .f ((;)mu ; .
single tax payers are divided into 4 groups. The single tax rates for payers o wape_ .
T and 11 are established by local governments within up to 10% of the nnmrrium1 0% *
for Group 1 and up to 20% of the minimum wage for Group IL. Therefore, oza ilo :
ernments within their powers have a flexible tax tool that they can use to dev . 5
small businesses on their territory'. For the third group of tax payezs, t?.e rateis (:f
of the income — in the case of the payment of value addec':l tax and 5% of income - 1f.
the value added tax is included in the single tax. The size of the tax for Fayer (;_:_
Group IV is set as a percentage of the normative monetary ass.es‘sment 0 giig;ut 63
tural land and depends on the category of land and type of activity (from 0.16% to.

5.4%).

-_Abstract

Conclusions

Summarizing the above, it can be noted that the role of the Constitution of Ukraine Local finances and the Constitution of Ukraine
1 >

for financial law, as well as for other branches and institutions, is not lirm;ec‘l tot;t};e ‘The Constitution of Ukraine defines the principles that underlie the content of the

fact that as the Basic Law it contains the norms of the reievan.t bf-anczfa(r}kgfne i financial activity of the state and local self-government bodies reflect the nature of

tional content. Equally important is the fact that the (ljonstitu 10{; nd in he constitutional regulation of financial relations and are fundamental to financial
. iterion for evaluating the whole system of norms a : “law as a whole. The consolidation in the Constitution of Ukraine of the institute of

a kind of benchmal.’k, a cnterlc;ln‘ - gwith the higher values that have r¢ T y e o e St il

stitutions of financial law for their conformity 1 legislation shows local self-government and its material and financial basis necessitated the urgent

ceived constitutional recognition, The current state of ir;anc;a teglh ision ‘practical solution of the problems of formation of local finances, organization of the

. ; ro ' . .

; ine and adopting financial and legal acts, the p ) financial system on a fundamentally new basis. After all, local finance is only ava-
S}i;:rét:)lnlz;‘tﬁt?;ie:rgﬁi SugfﬁCienﬂY ikelgl into account, often constitutionalfpr ilable in cguntries that have adoptecir the model of “relative autonomy”. !
ciples and porms are evaluated and interpreted ert oncously, and the practice ot non The implementation of the constitutional guarantees of autonomy of local self-
-compliance with a number of constitutional norr}rlls continzlz?reguiaﬁng (oo ‘government bodies largely depends on the enshrining in the legislation of sufficient

Constitution in the proces . stable own sources of local budget , since for them local self- 3

Awafe.ﬂess o th;mle (;lfng rocess of “penetration” of its normative poten il .' yodies are vested with real owefs ofr :;Z%illies;r:gtear?; adzrilni(;;;atfgn Igig‘trliensf;zlgt

lvaw 3 POSS!biT g oly ti:iolggisiatioﬁ its transformation and submission to fundamen e of local budgets’ own fevenues a significant share should be attril:;uted precise-
iﬂi'fhe Set{?tﬁzonzﬁa;:uire;gnents It, is a mechanism of bringing the norms and inst  from local taxes and fees ’

al consti : e ' :
tutions of financial law in line with the Constitution, which i the 'Pmcelis " Z‘ES? _ The procedure of introduction and the list of local taxes and fees provided by
LTt i ich ultimately consists in ensuring a harm the Constituti : : : :

tutionalization of financial law, V?fhlc.h u y cons L with the unconditio Al onstitution of U}(ra%m.e .an‘d Tax Code of Ukraine e.mnsage the protecffion of

interaction of the rules of constitutional and financial law . xpayers from excessive initiative of local governments in the field of taxation, as

: hey are exhaustive. But, on the other hand, they do not allow to fully take into ac-

ount the various economic features of territorial communities. The administration

{'a large part of local taxes and fees in many territorial communities is not eco-

omically justified. In addition, the share of revenues from local taxes and fees in

s cmaeici edunozo nodamky swerutuny yoeiui. lonline]. 2017 L e structure of budgets of territorial communitjes continues to remain insignifi-

sy. eu,rpoﬂauzyu-chemivtsyah—diya-pidpryyemtsiv-staka-Y"_?_ nt. The main sources of local budget revenues are fixed and regulatory revenues.
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