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Jla6uk A.P. IIpaBo Ha nosicHeHHS aJrOPUTMIiYHHUX pilleHb y cucTeMi HM(POBUX NPaB JIOAUHH.

CrarTs MpUCBSIYCHA JOCITIHPKCHHIO KOHIICTIIIT TTpaBa JIFOMWHHA Ha MOSICHEHHS PIillieHb, YXBAJICHHUX 13
BUKOPHCTAHHSM QJITOPUTMIB IITyYHOTO IHTEICKTY. AKTUBHE BIPOBAKCHHS aBTOMATH30BAHUX CHCTEM
0 Takux cdep sIK ocBiTa, collialibHe 3a0e3reueHHs, (iHAHCOBI MOCIYTH, MPaBOCYLasl Ta MyOiIidHe
BPSIIYBaHHS 3YMOBIIIOE€ 3HAYHHH BIUIUB TEXHOJIOTIH MITYYHOTO IHTENEKTY Ha MPAaBOBUH CTATyC 0COOH.
Sk HacHiZOK, BUHHKAE HEOOXiMHICTh (OpMYyBaHHS HOBHX MiJXOMIB JIO TapaHTYBaHHS 1 3aXUCTy IpaB
JIIOJMHY, SKi O JO3BOJIMIIN 3aM00ITTH AUCKPUMIHALT, YIIepeHKCHOMY CTABJICHHIO Ta HEMPO30pOCTI il
Yac yXBJICHHS PIIICHb BiIMOBITHUMH CUCTEMAaMH.

Y cTaTTi 10 CIiHPKEHO IPYITH TOMHUIIOK, IK1 MOXKY Th BUHHKHY TH IT1]] 4aC 3aCTOCY BAHHS aBTOMATH30BaHOTO
MPUHAHATTS pillieHb CYJOBUMH OpraHaMHU: TEXHIYHI, COIialibHI Ta IIOMUJIKH, TTOB’A3aH1 3 BIJICYTHICTIO Y1
HE3pO3yMUIICTIO MOsICHEHb. [IpoaHanizoBaHo MmepeyMOBH 3apOJKEHHS KOHIICIIIIT TpaBa Ha MOSCHEHHS
AJTOPUTMIYHUX PIlICHB, 11 3B’ 30K 13 TEOPIEI KYOPHOT CKPUHBKM» MITYYHOTO IHTEJICKTY Ta 3p0O3yMIJIOTO
IITYYHOTO iHTENEKTY. PO3KPUTO OCHOBHI PI3HOBUAM MOSICHEHB, OTPUMAHHS SKHUX TapaHTYy€e JaHe TMpaBo:
KOHKPETHI Ta 3arajibHi, IPUYWHHO-HACTIIKOBI Ta HOPMATHBHI, MMOSCHEHHS €X ante 1 MOSCHEHHS eX post.
[IpoananizoBaHO MiAXOOW MO BU3HAYCHHS METH IpaBa HA MOSCHEHHS - 3aXUCTy KOHKPETHOTrO Ojara,
SIKAM MO)Ke OyTH IIPO30PICTh MPUAHATTS pillieHb, JOBipa 10 ACpKaBH, Cy0 €KTiB BIaJHUX IIOBHOBAKCHD
YU IIPUBAaTHUX OTEPaTOPiB a00 MpaBO HAa CAMO3aXUCT SIK TaKe.

JocnimkeHo eBpOneHChKIIA MiAXi 10 BU3HAHHS Ta HOPMAaTUBHOTO 3aKPiIICHHS I[LOTO IIpaBa depe3
npu3My 3araJbHOTO periaMeHTy MpO 3aXUCT AaHUX Ta 3aKOHY MpOo IITy4YHUIl iHTenekt. Ha ocHOBI
aHaJIi3y IMOJIOXKEHB BIIMOBITHUX aKTiB 3’ COBAHO OCHOBHI €JIEMEHTH, SKi CHCTEMHO OB’ s13aH1 MiXk c0000
Ta B CYKYITHOCTI CTaHOBJIATH IIPABO HA MOSCHEHHS aBTOMAaTH30BaHUX pillleHb. J[0 TaKUX KOMITOHEHTIB
BiJIHECEHO: a) IpaBo 0COOM 3HATH MPO (HAaKT BUKOPHUCTAHHS TEXHOJOTIH MTYYHOTO IHTEIEKTY y IpoIreci
YXBaJeHHS ICTOTHOTO JJIs Hel pillieHHs; 0) MpaBo Ha 3MICTOBHE 1 3p0O3yMijie MOSCHEHHS BHHECECHOTO
pillieHHS; B) mpaBo OyTH MOiH(GOPMOBaHUM IMPO MPABOBI HACTIAKK IOTO PIIICHHS; T') MpaBoO HOTO
OCKap>KUTH Ta BUMAraTd BTPYYaHHS JIONWHU Y BIATIOBITHUHN TpoIIeC.

KarouoBi cioBa: Mi>kHApomHE MpaBo, IpaBa JIOOUHHU, NH(POBI MpaBa, MEXaHI3MH 3aXUCTy MpaB
JIOMHY, IPABO HA MOSCHEHHS aJTOPUTMIYHUX PIillICHb.

Labyk A.R. The right to an explanation of algorithmic decision-making in the digital human
rights system.

This article is devoted to researching the concept of the human right to an explanation of decisions
made using artificial intelligence algorithms. The active introduction of automated systems into areas
such as education, social security, financial services, justice, and public administration has led to artificial
intelligence technologies having a significant impact on the legal status of individuals. As a result, there
is a need to develop new approaches to guaranteeing and protecting human rights that would prevent
discrimination, bias, and opacity in decision-making by such systems.
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The article examines groups of errors that may arise during the application of automated decision-
making by judicial authorities: technical, social, and errors related to the absence or incomprehensibility
of explanations. It analyzes the prerequisites for the emergence of the concept of the right to explanations
of algorithmic decisions, its connection with the theory of the «black box» of artificial intelligence
and understandable artificial intelligence. The main types of explanations that guarantee this right are
revealed: specific and general, causal and normative, ex ante explanations and ex post explanations. The
approaches to defining the purpose of the right to explanation are analyzed: the protection of a specific
benefit, which may be transparency in decision-making, trust in the state, public authorities, or private
operators, or the right to self-defense as such.

The European approach to recognizing and regulating this right was examined through the prism
of the General Data Protection Regulation and the Artificial Intelligence Act. Based on an analysis of
the provisions of the relevant acts, the main elements that are systematically interrelated and together
constitute the right to an explanation of automated decisions were identified. These components include:
a) the right of a person to know about the use of artificial intelligence technologies in the process of
making a decision that is significant to them; b) the right to a meaningful and understandable explanation
of the decision made; c) the right to be informed about the legal consequences of this decision; d) the
right to appeal it and demand human intervention in the relevant process.

Key words: international law, human rights, digital rights, human rights protection mechanisms, the
right to an explanation of algorithmic decision-making.

I[MocTanoBka npo6iemu. llIBuaki TeMnu U@ POBi3aMii CyCHiIBHUX BIZHOCUH Ta PO3BHUTOK TEXHO-
JIOTiH IITYYHOTO IHTEJEKTY BHECTH CYTTEBI KOPEKTHBH y 3BHYHI MPOLECH NPUUHATTS PIllIEHb Y TaKUX
rany3sx sK eKOHOMiKa Ta JepkaBHe BpsanyBaHHs. o HaitBakmuBime, nmupposa Tpanchopmamis cupa-
BHJIA 3HAYHUI BIUTUB Ha ICHYIOUi MEXaHI3MHU 3a0€3IEUCHHS 1 3aXHUCTY MPaB JIOAWHU IUISIXOM CIIPOIICHHS
Ta aBTOMATH3AaIlii MPOLEeAyp, SIKi e TOHEeJaBHA BUMAarald 3aJly9eHHS 3HAYHUX JTIOICHKHUX, (iHAHCOBHX,
MaTepiaJbHUX Ta IHIIWX BUAIB pecypciB. Pa3om 3 THM, MiJl BIUTMBOM IH(POBi3alii BUHUKIN YHCICHHI
PHU3HKH, IO MOCTABUIIH ITiJ] 3aTpo3y IIPaBO Ha 3aXHCT IEPCOHANBHAX JaHUX, CBOOOTY BUPaKEHHS ITOTIISI-
IiB, IPaBO Ha PIBHICTH, HU3KY MPOILECYAILHHX IPaB TOIIO.

CpOTonHI MUTAaHHS aBTOMAaTHU30BAHOTO MPUHHATTS pillleHb Mae HeaOWsAKe 3HAUYCHHS, OCKITBKH Bif-
MOBIIHI MEeXaHi3MHU OyJ0 BIPOBAIDKEHO N0 cdep, IKi Oe3MmocepeHbO BITUBAIOTh Ha MPABOBHH CTATyC
ocobwu, i mpaBa, cBo6oaH Ta 000B’SI3KU. 30KpeMa, aKTHBHE BUKOPUCTAHHS allTOPUTMIYHUX CHCTEM CIIO-
CTepiraeMo y mpoueaypax HalaHHs KpeIuTiB Qi3uaHuM ab0 I0pHINIHIM 0co0aM, COMialbHUX BUILIAT,
Bi100OPY KaHAMAATIB JJIS MPU3HAYCHHS Ha PI3HOMAHITHI MOCAaIH, Y KOHKYpCax Ha BCTYH J0 HaBYAJbHUX
3aKJIaJiB, OTPUMaHHS OKPEMUX MMUIBT Y MPUBIIEIB, y poOOTI OpraHiB myOJIidyHOI BIagu. 3 onIsIAY Ha Iie,
LIJIKOM OUYiKYBaHOIO i CIIPABEIJIMBOIO BHIAETHCS BUMOTa PO 3a0e3IMeYeHHs IPO30POCTi Ta KOHTPOIHO-
BaHOCTI pillleHb, YXBaJEHHS SKUX BiJOYBAa€ThCS 3 MIHIMATHHOK YUACTIO JIFOAUHU a00 B3araii 0e3 Takoi.

VY 11pOMy KOHTEKCTI Bce OiIbIIOT Baru HaOyBa€e MpaBo Ha MOSCHEHHS aITOPUTMIYHHX PIllIeHB SIK OHA
13 HaWBaXKJIMBINIMX TapaHTId MpaB JIOAUHHE Y TU(POBOMY cepeAoBHIIi. BoHO cripsMoBaHe Ha IMOJ0IaH-
Hs TaK 3BaHOI «YOPHOI CKPUHBKM» IITYYHOTO 1HTENEKTY Ta CTBOPIOE OCHOBY IJISI MOXKIIUBOCTEH ocodOun
3pO3YMITH CYTb 1 JIOTIKy aJITOPUTMIYHUX IPOIECIB, a TAKOXK OTPUMATH AOCTYI JO IPHIUH MPUHHATTS Ta
OYiIKYBaHUX Pe3y/IbTAaTIB BAKIUBUX JJI HEl PIllICHb.

Merta gocaigKeHHsI IIOJISATae B aHAIi31 MPaBOBOI MPUPOJAH, 3MICTY Ta BU3HAUCHHI CTaHy MIXKHapOI-
HO-TIPABOBOTO PETYIIOBAaHHS IIPaBa Ha IMOSCHEHHS aJITOPUTMIYHUX PIIICHbD K OJHOTO i3 MU(PPOBUX MpaB
JOIMHY.

CTaH onmpamnioBaHHs MPo0JeMaTHKH. Y HAyKOBIiHl IOpUAHYHIN JiTEpaTypi HOCTIIKECHHIO BILIUBY
HITYYHOTO 1HTENEKTY Ha TaKi cepu sIK IpaBOOXOPOHHA AisUTbHICTH, CYIOYHHCTBO, IEPIKaBHE BPSIYBaH-
Ha Oynu npucssiueHi npani B. [onuapenka, O. SIBopa, A. Tumunmuna, B. Xaxanoscskoro, A. ['aukeBu-
qa, H. [Terpenko, O. bapanoga, JI. MamkoBcrkoi, A. Kyuyk, 0. 3aBropoanpoi ta inmux. besmocepen-
HBO IIPABO Ha MOSICHCHHS AITOPUTMIYHHX pilieHb nociuimkysanu [. ne bpeitn, M. Bapube, M. SHcceH,
P. bepk, b. Kapnamn, I'. Kyrens6epr, T. Kim, b. PyTiemxk Ta iH.

Buxiaa ocHoBHOro marepiaiy. O4eBuaHO, omepalii 3 aBToMaTU3alii IPUAHATTS PINICHb MAIOTh
JEII0 PU3HKOBUH XapaKTep, OCKIIBKH YCYHCHHS JIIOAWHY 3 1i BIACHUM CBITOTVISIIOM, MOPaJIbHUMH YCTO-
SIMH Ta 1IeSIMH HE 3aBXIH BeJe 0 LIIKOBUTOI HeynepemkeHocTi. JKoqHe pimieHHs He Moxe OyTH yX-
BaJieHe i30J1b0BaHO. [Ipu4oMy, Ha BiIMiHY BiJ JIFOAMHH, SKY CTaBISATh B PAMKH ii BIACHI 3HAHHS, BH-
KOPHUCTaHHS LITYYHOTO 1HTENEKTy nependayae oOpoOKy Ta aHaji3 MPaKTUYHO HECKIHYEHHOI KUIBKOCTI
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JUKepell, 30KpeMa i THX, SKi MICTSITh Cy0’ €KTHBHY TOYKY 30Dy, YIEpeKeHI1 OIS, HACTIIKOM 4OTO
CTalOTh MOXUOKH Y poOOTI BIAMOBIAHUX cHCcTeM. Pa3oM 3 TUM, SKIIO MOBa iJie mpo Oi3HeC Ta BUPOOHU-
IITBO, BIATIOBITHI MOMWJIKHA MOXYTh CIIPHUYMHHUTH (PIHAHCOBI UM MaTepialibHi BTPATH, POTE B MUTAHHAX
MyOJIiYHOTO BPSIYBaHHSI, IPaBOCY//s, HAJIAHHS JePKaBHUX MTOCTYT TOMIO, 32 KOYKHOIO 13 TAKHX IOXUOOK
CTOITh OJIA JIOAWHM Ta 1i Ipasa.

OJHUM 13 SICKpaBUX MPHKIAJIB HMOBIPHOI yIEepeXKEHOCTI CHCTEM aBTOMATU30BaHOTO MPUHHSATTS
pillleHh MOYKHA BBaXKaTH iHCTpyMeHT ollinku pusukiB COMPAS (Cuctema nmpodidroBaHHS yrnpaBliHHS
MPaBOMOPYITHUKAMHU Yy BHIIPAaBHUX YCTaHOBAX IJIS 3aCTOCYBAHHS albTePHATHBHUX 3aMO001KHUX 3aX0-
JIiB), MOJ0 00’€KTHBHOCTI SKOTO TOYAThCSA Cymnepedku. lle mporpamMue 3a0e3nedeHHs, SKE aKTHBHO
BHKOPHUCTOBYEThCs y O6ararbox mrarax CILIA, Oymo 3ampoBakeHe 3 METOIO MOJEeTIIEeHHS po0OTH Cy-
JIOBHX OPTaHiB ITiJ] 4Yac BUPIIICHHS MATaHb NI0JI0 3BIILHCHHS BiJl BiI0yBaHHS OKapaHHs, MPU3HAYCH-
HsI TIOKapaHHS, YMOBHO-JOCTPOKOBOTO 3BUILHEHHS 0Ci0, SKi BUMHWIM KPUMIiHAJIbHI MPaBOMOPYIICH-
Hi. JlaHWH IHCTPYMEHT BUKOPUCTOBYE aITOPUTMH IITYYHOTO IHTEIEKTY IJIs IPOTHO3yBaHHS PHU3UKIB
peUuaNBY Ha OCHOBI psiay (HakTopiB, SK-TO MOMEPEIHI BUMAJKHA MPUTATHEHHS JO KPUMIHAIBHOT BiJl-
MOBiNaNbHOCTI, 3MIOBXMBAHHS AJIKOTOJFHUMHU HAIOSMH Y HAPKOTUYHUMH PCUOBHHAMH, CIMEWHI Ta
corianbHi acnext. CHCTEMy 3anpOBaININ Ta aAKTHBHO BUKOpHCTOBYBaan B Hero-Mopky, Kanipopii,
BickoHcuHI # iHIIMX IITaTax Ta OKpyrax, moku B 2016 poni He Oyna omyOiikoBaHa cTaTTs 3 0OIpyH-
TYBaHHSAM YIEPEIDKEHOCTI BIANMOBIIHUX CUCTEM B NMHTAHHSX PacOBOI MPUHAJEKHOCTI YB SI3HCHUX.
[TizHinme Toro * poky B cmpai «JIlymic mpotu BickoHCHHA» 3asBHHK, BUPOK IIOJ0 SKOT'O CIUPaBCS
gacTkoBO Ha BUCHOBKH COMPAS, ckapxxuBcs 1o BepxoBHoro cyny mrary Ha Te, M0 OCTaHHI Oymu
3yMOBJIEHI HOTO TEHAEPHOIO OIMiHKOIO [1, ¢. 2]. BapTo BiA3HAYUTH, MO el iHCTPYMEHT CTaB JIHIIE
OIHUM 13 TIPUKIAAiB BIPOBAIKCHHS TEXHOJOTIH IITyYHOTO IHTENEKTY A0 MPaBOOXOPOHHOI MisUIBHO-
cti. Pazom 3 TiM, 6arato JOCHIAHUKIB CKEITHYHO CTABIATHCS JO TAKUX YIOCKOHAJICHB, BKA3YIOUH Ha
3arpo3y yIepemKeHOTro CTAaBIEHHS IO OKpEMHX OCi0 9u KaTeropiii HacemeHHs. Ha kanp, yacTo Taxi
PH3WKHU OB’ sA3aHI 3 HEOOXIAHICTIO caMe «IepeadadeHHs» MOXIJIMBOCTI BUMHEHHS MPABONOPYIICHb,
3a SKHX aHalli3 MiATBep/UKEHUX (PaKTiB CTAHOBUTH JHUIIE YaCTHHY BiJ yciel omeparlii, ToMi K 1HIIOH
CKJIaJIOBOIO € IPOTHO3YBaHHS [2, c. 224].

VYkpaiHa He cTaia BUHATKOM cepel AepXKaB, SKi BIPOBAKYIOTh IHHOBAI[iHHI TEXHOJIOTIi 10 CHCTEM
CYJI0OYMHCTBA Ta MyOJIIYHOTO BpsAyBaHHA. Ha cbOroH1 JOCTYI 10 3HAYHOT KITBKOCTI MOCIYT 1 POLIETy P
OyB CHpoOIICHHUH, a caMi orepaii — yIOCKOHaJIeHI Ta TepeBeacHl B Kibepdizuunuii mpoctip. Pazom 3
TUM, FOPUCTU-TIPAKTHKY BHIIISIOTH KiJbKa TPYII IPOOIEM, IKi MOXKYTh BHHHUKHYTH Y 3B’ 3Ky 3 BHKOPHC-
TaHHSM IITYYHOTO 1HTENEKTy MpPH MPUUHATTI pIlIeHh MPaBO3aCTOCOBHUMH opraHamiu. [lo-mepire, me
TaK 3BaHI TEXHIYHI a00 «KJIACHYHI» MOMHMIIKH, SKi TIOB’S3aH1 3 IMIUIEMEHTAI[I€I0 aJTOPUTMY, @ He HOTO
norikoro. JIo HUX MOXKHA BiTHECTH HENPABIIIEHE BUKOPUCTAHHS MOBHU IPOTPaMyBaHHSI, TOMIJIKH B KO/,
HEMPaBWIBHHUN MOPSJOK BUKOHAHHS OTepallii, 00MeKeHICTh Y1 MOMUIKOBICTh TAHUX, TOPOTOBOTO 3HA-
4eHHs ToIo. Jpyra rpymna — comniaibHi a00 IpaBOBi MOMUIIKH, SKi BHHUKAIOTh Yepe3 pi3HOIO POAY yIie-
peIKeHHs, PO [0 BXXe Wnuia MoBa Bumle. Lle HalOLIbII MiICTYMHAN B MIOMIUIOK, SIKi CIIPUYHHSIOTH
npsaMy AUCKpPHMiHAIi0. BOHH MOXYTh CTaTH pe3yiabTaToM HEIOCTATHBHOI MPEICTABICHOCTI OKPEMEX
COIlIaJIbHUX TPYI, BAKOPUCTAHHS JAHUX, SIKI IPYHTYIOTHCS Ha Cy0’ €KTHBHIH OIIHIII YU CTEPEOTHIIAX, IO
3HAYHO 3HIKYE PIBEHb 00’ €KTHBHOCTI yXBaJICHUX PIllleHb 1 TOBIpH 10 HUX TpoMaasH. Haperi, Tpetiit
THIT TTOMHJIOK 3yMOBJICHHH BIJICYTHICTIO a00 HEJJOCTATHICTIO apryMEHTaIlll TaKOro ajJropuTMIdHOro pi-
menHs [3, ¢. 3]. CaMe MOMHIIKH OCTaHHBOI TPYITIN 1A MOIITOBX JJIsl BAHUKHEHHS i PO3BUTKY KOHIISIIIIi{
IpaBa Ha IMOSICHEHHS aBTOMaTH30BAHHUX PIlICHb.

Ha choroaHi Hi B HayKOBiif JiTepaTypi, Hi B HOpPMAaTHBHUX aKTaX HE iCHYE YiTKOi nediHimii mpaBa Ha
MOSICHEHHSI allTOPUTMIYHUX PIlIeHb. 3 OTIISATY Ha CTPIMKE 3pOCTaHHS KIIBKOCTI IPOIIECiB, IO HE MOTpPe-
OyIOTh y4acTi B HUX JIIOAWHH, Ta SKi, K IPABUIO, MAIOTh ICTOTHE 3HAYCHHS ISl 0COOM, JJaHa KOHIICTIIIis
moyaja ImocTymoBo (OPMYBATHCS B Pi3HUX raiy3sX, HaOyBalOUHd KOMIUIEKCHOI mpupoau. O4eBuIHO, MU
HE MOXXEMO 0OMEKHUTH cepy pealizallii mpaBa Ha MOSCHCHHS KOHKPETHUMH PaMKaMH, SK-TO ACpiKaBHI
MOCIIYTH, IPABOCYIAS Y AisSUTBHICTh MPABOOXOPOHHHUX OPraHiB. BUKOPUCTAHHS TEXHOIOTIH MITYIHOTO
IHTENEKTY y poOOTi Ta MOOYTi 3yMOBIIIO CYTTEBE PO3MHUPECHHS 3MICTY JAHOTO IMpaBa, MiAKPECIIOIYN
Horo (yHIaMeHTanpHUIN Ta MDKIHCHHIUTIHApHHHA Xapakrep. OCHOBOI Uit HOro (OpMyBaHHS cTana
KOHIICTIIIisI «3pO3YMIJIOTO IITYYHOTO iHTENEeKTy» (3 aHri. - explainable artificial intelligence (XAI)).
Bona Oymna po3po0ieHa Ha MPOTHUBArY MiAXOQy «YOPHOI CKPHHBKUY, SIKHH MOBHICTIO ITHOPY€E IIHHICTh
MOSICHEHHSI allTOPUTMIYHOTO PIlIeHHS IS JIOAUHU Ta MPOMOHYE MOKIAIaTHCs Ha HhOTo 03 J0AaTKOBO-
ro oorpynryBanHs. [locniqoBHuku Teopii XAl, HaBmaku, BOAYar0Th Y HbOMY BHUINUHN CTYIMiHb PO3BHTKY
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TEXHOJIOT1H IITYIHOTO iHTENEKTY, 3a IKOTo pe3yinsrary LI € qocTymHIME Ta 3pO3yMITHMHE IS ITHPOKOT
IPOMaJICHKOCTI, HE3alIeXKHO BiJl CKIIAIHOCTI Horo Mozenei [4, c. 1].

Crizl BiI3HAYMTH, [0 MMPAaBOBA MPUPOJA JOCIIHKYBAHOT KOHIICTIII Ma€e JOCUTh CIIIPHUI Xapakrep.
[Toromxyroducsk i3 TIyMadeHHSM MpaBa K IHCTPYMEHTY JUIS 3aXUCTY MEBHOTO OJara, 10CIiJHUKH, Ipo-
T€, PO3XOIATHCS B yMKax, Ha 3aXHCT SKOTO came OJara CIpsiMoOBaHe MpaBo Ha mosicHeHHs. OIHI HayKOB-
i BKa3ylOTh Ha MOXJIUBICTh 3aXHCTHTH ceOe, Ha3UBaIOUH 11 «yCBIJJOMIICHHM CaMO3aXHCTOMY. 3T1THO 3
TaKUM ITiIX0JIOM, 3[IaTHICTh BUMAaraTu OOTPYHTYBaHHS MPUHHITOTO PIIICHHS € KJIFOUEM JIO0 €(pEeKTHBHOT
peamizanii 3axucHoi (QyHKIT paBa 3arajioM. AJke Yd MOXKHA OCKap)KyBaTH aKTH OpraHiB IyOJIiYHOT
BIIaJH, SIKIIIO MU HE PO3yMIEMO TXHIX MiJcTaB ab0  MOXJIHBUX HacuiakiB? Haepsa uu. llle oqHa Teopis
BHU3HAYa€ AOBipYy IECHTPAIBFHUM OJIaroM, Ha 3aXHCT SKOTO CIPSIMOBaHE IMPaBO Ha MOSCHEHHA. Sk 3a3Ha-
YaroTh 11 IPUXUIBHUKH, 3aBJSKH MOKIMBOCT1 OTPUMATH BIAMOBIIHI p03’ICHEHHS KOXKHOI 000010, 3p0-
CTa€ 3arallbHUi PiBeHb JIOBIPH CYCHIJILCTBA 10 MyOJIIYHOI agMiHicTpalii. [HII KocHiTHUKN BOAYalOTh
TaKUH KJIFOUOBHI €JIEMEHT 1 METY BU3HAHHS IpaBa Ha MOSICHEHHS Y 3a0e3TeUeHH] TPO30POCTi MPHHHS-
THX PillIeHb, TP TOMY, IO BiAMOBiHA BUMOTA MOIIMPIOETHCS SIK HAa Cy0’€KTIB BIaJHUX TTOBHOBAXCHbD,
TaK 1 Ha NMPEACTABHHUKIB IPUBATHOTO ceKTOpy [5, c. 140].

Po3kpuBatoun KOMIUIEKCHUH XapakTep IpaBa Ha MOSCHEHHS aBTOMaTH30BaHUX PillleHb, HAYKOBIIi BHU-
JUJISIOTH KiJTbKa BUIIIB MMOSICHEHbB, HA SIKi MOYE pO3paxoBYBaTH 3allikaBjieHa ocoba. Tak, po3pi3HAIOTH 3a-
raibHi Ta KOHKPETHI MOsICHEHHsI. SIK BUITUBAE 13 CAMUX Ha3B, MlepIlia rpyIia CpsMOBaHa Ha TIyMaueHHs
BJIACHE CYTi TOTO YH 1HIIOTO aJITOPUTMY, MEXaHI13My YXBaJICHHS pillleHHS, HOTO HMOBIPHUX pe3yiIbTaTiB.
Taka iHdopmallis Mae y3arajdbHEHUH XapakTep, MPOTe J03BOJISIE CY0’€KTOBI, 32 HAABHOCTI JOCTaTHBHOT
KITBKOCTI BUXITHUX JaHHUX, CIIPOTHO3YBATH, KU BHCHOBOK «BHAACTb» CHCTeMa B Horo curyamii. Ha
BIZIMIHY BiJ 3arallbHHX, KOHKPETHI MOSICHEHHS € 1HJHMBiJIyalli30BaHUMH, PO3’SICHIOIOYH 0C00i, 3 SKUX
MPUYHH 11100 Hel Oyo yxBajieHe BiAMOBIAHE pimieHHs [5, ¢. 142].

OxpiM IIFOTO, BUAUISAIOTH TAKOXK MTOSICHEHHS €X ante i MOSICHEHHS X post, KIIIOYOBUM AJIST PO3Pi3HEH-
HS SKUX € KpUTepidl gacy. Y ToH dac, sSIK IMOsSCHEHHS eX ante MaloTh IPEBCHTHBHUM XapakTep, HaJaloun
HEOOXiTHY 1H(pOPMAIIiI0 IO MMOYATKy MPOIECY YXBAJICHHS PIlICHHS, MOSCHEHHS €X post CipsSMOBaHI Ha
PO3’SCHEHHS MPUYHH TAKOTO PIllIeHHs yoKe micis GakTy Horo mpuiHATTSA [5, ¢. 141]. Pa3om 3 Tum, He MO-
YKEMO TIOTOAUTHCH i3 TBEPXKEHHSM IIPO Te, [0 KOHKPETH30BAHUMHU MOXYTh OyTH BHKITFOYHO TOSICHEHHS
ex post [6, c¢. 80]. HacTo Taki MOSICHEHHS MOXYTh OyTH 3ali3HUIAMH, 3MYIIYIOUH 0CO0Y PO3MOYHHATH
MPOLEYPY OCKApKCHHS UM 3HOBY 3BEPTATHUCS 0 YIIOBHOBAKCHUX CYO’€KTIB i3 THM CAMHM ITHTAHHSM.
Jlo mpukiaay, BOJOiH049H 1H(HOPMAIIIED PO MOPSIOK YXBAJICHHS PIIICHHS, 0c00a MOXE BaraTucsl moj10
OJTHOTO 13 IyHKTIB MEPENiKY JOKYMEHTIB, HEOOXiTHUX /IS 1[boro. OTPUMABIIU TOKYMEHT, SKUW HE Bif-
moBiJae 3pa3Ky abo € HeliCHUM, CHCTeMa yXBallUTh HETaTUBHE PIiMICHHS MO0 TaKol 0codu, 3amodirtu
SIKOMY MO>KHa OyJi0 0 3a JOTIOMOTOI0 MOTEepeaHIX po3’ICHEHb, K B JaHIi cHTyallii MaJn 0 KOHKPETHUN
xapakTep. 3BICHO, KOHKPETHI MOsACHEHHs eX ante i3 00’€KTUBHUX MPUYUH BMINIYIOTh MEHINY KITbKICTh
1HIWBiAyani3oBaHol iH(popMaIlii, MPOTe MOBHICTIO BIKUIATH MOXJIIUBICTh iX ICHYBaHHS € HEIOPCUHUM.

Pa3om i3 HaBeleHMMU BHIIE, TOCTITHUKY BUOKPEMITIOIOTH HOPMATHBHI 1 MPUYMHHO-HACIIIKOBI (Ka-
y3anpHi) nosicHeHHsA. OCTaHHI, SK MPaBWIO, 30CEPEIKYIOThC Ha (PakTopaxX (KUIBKICHUX MOKa3HHKAX,
IHIIMX YUCJIOBHX 3HAYEHHSX), SKi TEXHIYHO BIUTHHYJIHM HA OCTATOYHE PIIICHHS, Ta PO3KPUBAIOTHCS Ue-
pe3 KOHTP(PaKTUIHI MOSCHEHHS («IKOH. .., TO...»). HOpMaTHBHI XapakTepU3yIOThCS IIHPIINM 3MIiCTOM i
MOKJIMKaHI MOSCHUTH yXBaJICHE PIIICHHS 3 TOYKH 30py HOTO JIETITHMHOCTI Ta OOIPYHTOBAHOCTI, aX J10
3’sICyBaHHS MPUYHH 3aCTOCYBAHHS CHCTEM IITYYHOTO IHTEJIEKTY YIIOBHOBaKEHUM Cy0’ekTOM [5, ¢. 142].

[lo crocyeThcst peraMeHTallii IpaBa Ha MOSCHEHHS aITOPUTMIYHHUX PillleHb, SK 1 OLIBIIICTH IpaB
YETBEPTOTO IMOKOJIHHS, Ta HH(PPOBUX MpaB 30KpeMa, NaHa KOHLEIIiS € HeTOCTaTHRO po3podieHow. Ha
JKaJb, BUBHAHHS Ta 3aKPIIJICHHS [[bOTO IIpaBa Ha PiBHI 3aKOHOAABCTB OKPEMUX JIEPIKAB € TOBIOTPHBAIAM
Ta HE 3aBKIU PE3yNbTaTHBHUM IIporiecoM. HalOimpm nporpecHBHEM y TUTaHHI HOPMATHBHOI periia-
MeEHTAIlii IpaBa Ha MOCHEeHHS cTaB €Bponeickkuil Coro3. [lepmmm nokymenTom CriBTOBapHCTBa, SIKAN
MICTHB TOJOXCHHS MIOA0 3000B’s13aHb KOHTPOJEpa HAlaBaTH HEOOXIAHY iH(OpMAIiI0 MPO pilleHHs,
MNPUIHAITE 13 BUKOPUCTAHHSIM aBTOMAaTH30BAaHUX CHCTEM, CTaB 3araJlbHU{ PETIAMEHT MPO 3aXUCT JaHUX
(GDPR). Xou y GDPR He BHUKOPHCTOBY€EThCS Oe3mMOcepeHbO (POPMYITIOBAHHS «IPaBO HA MOSCHEHHS
QITOPUTMIYHHX PilIeHb» abo iHII Horo KOH(DIirypamii, BiH 3aKpinuB apXiBaKJIMBUN MPHHIIHII IPO30PO-
CTi B IisUIBHOCT1 YIIOBHOBa)kKeHUX Cy0’€KTiB (1. 39), mpaBo cy0’exTa faHUX OyTH MOiH(POPMOBAHUM IIPO
BHKOPHCTAHHS aBTOMAaTHU30BaHUX CUCTEM IiJl 4ac MPUHAHATTS PIilIeHb 00 HHOTO, iX JIOTiKY, BILTUB Ha
Taki pilIeHHs Ta MOXJINBI HacHigku (1. «h» yacTuHU nepoi ctaTTi 15), npaBo He MiANAraTH PillIeHHIO,
YXBaJICHOMY BUKJIFOYHO aBTOMAaTH30BaHUMH CUCTEMaMU, MPaBO Ha WOro ockapxkeHus (ct. 22) [7].
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I3 HaOyTTsam ynHHOCTI 1 ceprHs 2024 poky 3akoHy npo mtyuHuil iHTenekT (Artificial Intelligence
Act, Al Act) €Bponeiicskuii Coro3 3po0OUB IIe OJJUH KPOK Ha IIIAXY 0 BAOCKOHAJICHHS Ha HAIiOHAb-
HHUX MEXaHi3MiB 3axucTy nudpoBux mpap mronuHd. Ctarts 86 mbOro 3akoHy ITiJl HA3BOKO «IIPaBO Ha
MOSICHEHHS 1HJUBINyaJbHUX PINICHBY Tependadyae MOXIMBICTh 0COOHU, M0N0 KOi Oyio MpUHHSITE pi-
MIEHHS 3 BUKOPUCTAHHSM CHCTEM IITYYHOTO 1HTEJICKTY i3 «BHCOKUM PiBHEM PH3UKY», BUMAaraTH 4iTKi Ta
3MICTOBHI MTOSICHEHHS POJIi CHCTEMH IMTYYHOTO 1HTEIEKTY B IPOIEAypi MPUHHATTS PillieHb Ta OCHOBHUX
€JIEMEHTIB IPHIHATOTO pimeHHs [8].

AHaIli3 HaBeJICHUX MIKHAPOIHHX aKTiB JIO3BOJISE BUIUTH KOMIIOHCHTH IIpaBa Ha MOSCHEHHS all-
TOPUTMIUHUX pimeHb. [lo-mepie, e mpaBo 0coOW 3HATH MPO BJIIACHE (DAKT yXBaJeHHS PIIICHHS MO0
Hei 13 3aCTOCYBaHHSIM aBTOMAaTH30BaHUX cucTeM. [lo-mpyre, CKIagoBoO0 JOCITiIKYBaHOTO IPaBa € MOX-
JIMBICTh OTPUMATH 3MICTOBHE PO3’SICHEHHS MIOJI0 CYTi PIllICHHS, IEPEIYMOB, IPUYUH, AITOPUTMY HOTO
NpUHAHATTA. Lle KIIFOYOBUI €IeMEHT IpaBa Ha MOSCHEHHS, KOTPUI MOBUHEH BOJIOMITH TAKUMH XapaKTe-
PUCTHKAMH SIK IOCTYIHICTh, 3pO3YMUIICTh, PEJIEBAHTHICTD, SICHICTh s (DaxiBI[iB Ta MEPECIYHUX I'PO-
MaJisiH. TpeTiii KOMIIOHEHT - MPaBO Ha BTPYYaHHS Ta OCKap)KeHHs. BOHO 3aKpiIlitoe MOXKIUBICTh 0COOU
OCKapXKyBaTH PIIICHHS, MPUUHATI CUCTEMaMH IITYYHOTO 1HTEJICKTY, & TAKOK BUMAaraTd BUKOHAHHS BiJ-
MOBIIHUX OIEpaIliil un nmepensiay pinieHHs ¢paxiBueMm-noauHo0. ONHIE 13 CKIIaIOBUX TpaBa Ha IO-
SICHEHHS € TAaKOX MpaBo OyTH MOiH(GOPMOBAHUM MPO HACTIJIKH YXBAJICHOTO pillleHHS, TOOTO 3’SCyBaTH,
SIKUM came YWHOM BOHO BILTMHE Ha MpaBa, CBOOOIM Yr 000B’SI3KH Cy0’€KTa.

BucHoBku. fx mijcyMok, BapTo 3a3HAUMTH, IO MOCTIHHE 3pOCTAHHS POJi MITYYHOTO IHTEICKTY B
Pi3HUX cdepax KUTTSA CyCHIIbLCTBA Ta HOTO BILUIMB HA MPOIECH MPUUHSTTS PillleHb, SKi MAIOTh FOPHIHY-
HE 3HAYCHHS, 3MYCIJIH MDKHAPOIHY CIIIBHOTY MEPEOCMUCIHTH TPAaIULiiHI MEXaHi3MH 3aXHCTy IIPaB
JTIONUHU. 13 3aMIpOBaKCHHSIM aBTOMAaTH30BAaHUX CHCTEM, PH3UKHU yIEepeIKEHOCT] Ta TUCKPUMIHAMIT M1
gac yXBaJCHHS pPillleHb HIKYOU HE 3HUKIU. binmbIne Toro, I 3arpo3u 3pociu B yMOBaxX HEMPO30POCTi Ta
HE3pO3yMIJIOCTI YACICHHUX AJITOPUTMIB. Y IIbOMY KOHTEKCTI IIPaBO HA IMOSICHEHHS CTAHOBUTH HEBIJ €M-
HUH elleMeHT MUPPOBUX MpaB 0coOu. BOHO M03BOINISIE BCTAHOBUTH YiTKUH KOHTPOJH HAll aBTOMAaTH30-
BaHMMU IpoOIecaMd He Jnmie 3 00Ky KOHKPETHHX OIepaTopiB M cy0’€KTiB BIaJHHX ITOBHOBaXXCHb, a
i ocobwm, moao sAKOi pileHHs MpUitMaeThes. BKITIOWarouu 3aKkpilieHHs TaKUX TapaHTiil sSK IpaBo Ha
iHpopMarliro nmpo ¢GpakT BUKOPUCTAHHS BIIMOBIIHUX CUCTEM, NIPABO Ha TAyMadyeHHs JIOTIKH Ta MPUYHH
OCTATOYHOTO PillleHHs, 3’ SICYBaHHS HOTO MPaBOBUX HACIIIKIB 1 MOKIMBOCTI OCKap>KEHHs, HOPMaTUBHA
peraMeHTaIis npasa Ha MOsICHEHHSI allTOPUTMIYHUX PIIICHD € OXHHUM i3 BaKITHBUX KPOKiB Ha IIISAXY 110
BCTAHOBJICHHSI HAaJIC)KHOTO PiBHS 3aXUCTY MpaB i CBOOO JTIOMWHU B yMOBaX Hu(ppoBoi TpaHchopmaii.
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