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TPUBYHA MO/10A0I0 HAYKOBLA

KOHCTUTYLIMHA IHTEPNPETALLIA TA IOPUAUYHUA APTYMEHT

Bbsosa /I.I.

acnipaHim Kagedpu npouecydsbH020 Npdsd
YepHiseubko20 HAUIOHA/IbHO20 yHisepcumemy
imeHi Opis ®edbkosu4a

IHTepnpeTauia  nepeagye  OPUAMYHOMY  aprymeHty AK  opmi
O6r'pyHTYBaHHA, fAKa Ma€e BUCBITIIOBaTM (POPMa/bHY, MaTepia/lbHy Ta
nparMaTuyHy  KoHuenuii. KOHCTUTYLiMHe mNpaBW/AO HagieHe  LUMPOKKUM
NO/NTUYHUM  aCMNeKTOM Ta LUMPOKOK BiAKPUTICTIO CUCTEMM, LWO BMMarae
CBOEpPigHOro aHazilzy Ta Oisbly eHepriiHMX 3acag, 0C06/MBO B AeprkaBax
MPUHLMNOAOrIYHOT abo OLHOYHOI Hampy»eHOoCTi. KOpUANYHUIA TEKCT AK MOBHMM
3HaK BigPi3HAETbCA Big, <HOPMU», LLLO € pe3y/IbTaToOM ii T1yMmadeHHs, To6To Toro,
WO PpO3KpUBAETbCA. OCb YOMY MU «iHTEpNpeTyeMO, B CTPOromMy PO3yMiHHi,
PO3yMiTH; PO3YMITU - O3HAYAE TAYMAYUTH B LUUPOKOMY PO3YMiHHI», i MM pobrumo
Lie He 060B’A3KOBO TOMY, L0 IOPUAMYHA MOBA HEOAHO3HaYHa | HETO4Ha, @ TOMY,
O «T/YMAaYeHHA Ta 3aCTOCYBaHHA 3aKOHY € OgHIi€l0 onepauieo, TOMY MU
T/yMA41MO, 3aCTOCOBYIOUM 3aKOH»[1].

OTXe, AnA TOro, Wob 0CTaTO4HO NPUMHATU PilleHHA NPOo pilleHHs, byab
TO 3aKOHOZaBYe, CYyA0BE YM BUKOHABYE, @ OT)KE KOHKPETM3OBaHe, MepLU HiX MM
OTPUMAEMO OpUAMYHE TAymadveHHA. TOMy iCHYe He topuguyHa HOpMma, a
T/lymayeHa npasoBa Hopma[2].

TpanaaeTbca, WO, KpiM TpaguLifiHMX repMEHEBTUYHMX KaHOHIB, L0
BMKOPUCTOBYIOTbCA Y  CTapiil  KOHCTUTYLiMHIN  repmMeHeBTULi, HOBUM
KOHCTUTYL,iOHa/Nli3M BMMarae HOBOIO KOHCTUTYLIMHOrO T/AyMayeHHdA, LWwob
Haginntn Beanky XapTito onTUManbHO edeKTUBHICTIO, BPaXOBYHOUM il BUCOKMM
MONITUYHMI Ta NPUHUMMO/ONYHUIA 3MICT, y TOMY, LWO Bigpi3HAE i Big
KOHCTUTYLiIMHOCTi NpaBOBi HOPMM.

Y 4bOMY HaNpAMKY BAOCKOHa/eHMI ypOK IHo4eHcio MapTipeca Koenbo,
LLLO MiATBEPAKYE ACOHTO/IONYHUIA Ta aKCiOAOTYHMIA XapaKTep KOHCTUTYLIMHOro
TAyMaYeHHs, ANA AKOro:

(-..) KoHCTUTYLiA - AK OB €KT - BU3HAYAE BUBIP HaneXKHOrO MeToay ANA T
nisHaHHA, METOAY, AKWM, Y CBOLO Yepry, npu o6pobLi nepexksagadem CTBOPHOE CBOI
repmMeHeBTUYHI 06’€KTU Y BiAKPUTOMY i HECKiHYeHHOMY npoueci, Moc/ig40BHICTb
AKOro MOBMHHA OyTWM KOHTPO/OBATUCA LWAAXOM MiANOPAAKYBaHHA HOro
pe3y/bTaTiB KpUTEPItO iICTUHHOCTI HA OCHOBI CNPaBeA/IMBOCTI PiLLIEHHA B KOXKHOMY
KOHKPETHOMY BUMAagAKY [3, ¢. 61-62].

Y ubOMY HanpAMKY BAOCKOHa/eHUIA YPOK IHoYeHcio MapTipeca Koesbo,
LLLO MiATBEPAKYE ACOHTO/IOTIYHUIA Ta aKCIONOMYHMI XapaKTep KOHCTUTYLIMHOro
TyMaYeHHs, A1A AKOro:

(-..) KoHCTUTYLiA - AK O6’€KT - BU3HAYAE BUBIP HaneXKHOrO MeToay AnA T
nisHaHHA, METOAY, AKWM, Y CBOO Yepry, npu obpobui nepekiagadem CTBOPHOE CBOI
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repmMeHeBTUYHI 06’€KTU Y BigKPUTOMY i HECKIHYEHHOMY mpoLeci, TOC/ig0BHICTb
AKOro MOBMHHA OyTWM KOHTPO/IOBAaTUCA LWAAXOM MiANOPAAKYBaHHA #Oro
pe3y/bTaTiB KPUTEPItO iICTUHHOCTI HA OCHOBI CNPaBeA/IMBOCTI PiLLIEHHA B KOXXHOMY
KOHKpPETHOMY BWMagKy [3, c¢. 61-62]. [An8 LbOro CYMHO BigOMMI BHECOK
MOPTYra/bCbKOro FOPUCTa, AKMIM HAa OCHOBI MeTOAY repMeHEeBTUKU-KOHKpeTM3aLlil
NoAaB aKTya/IbHUIA KaTa/ior NMPUHLMIIB KOHCTUTYLIMHOrO T/lyMa4YeHHs, Lo CpUAE
€K3ereTUYHiN TaEMHML,i, BK/AKOYAOHUU MPUHLUMNK EA4HOCTI KOHCTUTYL, iHTerpyoumi
epeKT, MaKCMMa/bHOi edeKTUBHOCTI, CnpaBea/MBOCTI, MPaKTUYHOI 3roAgun Ta
HOPMAaTUBHOI C1AM KOHCTUTYLi [4, . 226-229].

CkasaBlM Ue, Caig  3a3HauuTW, WO  aprymeHTyBatm - Le
eKCTepHanisyBaTH, OOrpyHTOBYBATU T/lyMa4yeHHA HOPMM, OTPUMAHOT, FO/I0BHUM
YMHOM, 3 METOK MEepeKOoHaHHA. Lle A03BO/NAE 34iMCHIOBATU CYyMPOTUBHMKA i
[O3BO/IAE  «KOHTPO/IIOBATM»  KOPUCAMKLIMHY  gianbHicTb.  Kpim  Toro,
aprymMeHTOBaHU aprymeHT nparHe 40 6i/bLoi couiasbHoT nauudikatii.

A/le OKpiM NOACHEHHSA pilleHHA, apryMeHTYBaHHSA - Lie OBrpyHTyBaHHA. Y
LibOMY CeHCi Hil MaKKOPMIK BUMT, LLLO «OCKi/IbKM 3aKOH - Lie Te, L0 XOBAETbCA 33
IOPUANYHUMK MO30BamMu abo 3BMHYBa4YeHHAMM Ta 3aXMCTOM, Le LOCb, LLO
nigAarae aprymeHTauii, iHOgi, azse He 3aBXAM, OCTAaTOYHO, aZe 3aBXAM
0AHOYaCHO. MeHLI NepeKoH/IMBO». apryMeHT € OOIPpYHTYBaHHAM pilleHHA, AKe
MOBUHHO AOTPUMYBATUCh BCTAHOB/EHWMX (AKTIB (OMUCOBMIM acneKT) Ta YMHHMUX
HOpM (HOpMaTUBHWIA acnekT) [5, ¢. 21].

Mapi Maccy, MaHye/b ATi€HLa, 3BepTatoyM yBary Ha nogBpiiiHe 3Ha4eHHsA
C/10Ba «apryMeHTyBaTh», AUPEPEHLItOE MPUYMHM, LLLO NMOACHIOKTL PilleHHA, Big,
TUX, LLLO MOro obrpyHTOBYIOTb, OCKi/IbKM, KO/IM TOBOPATB, L0 CyAAi € 3060B’A3aHi
MOTMBYBaTW CBOI pillieHHA, ix NOTpibHO obrpyHTOBYBaTU. Came Le Bigobparkae
KOHTEKCT BigKPUTTA Ta OBIPYHTYBAHHS CyA0BUX pillieHs [6, C. 36].

Kpim TOro, aBTOp B4YMUTb, WO A0 OPUAUYHUX aAPryMeHTIB MOXHa
3acTOCyBaTH TPM OCHOBHI KOHLenuii abo nigxoaun: GopmManbHUI, MaTepiaibHU Ta
nparMaTuyHuii [6, c. 31-32].

Mo-nepwe, ue AOCAIAXKEHHA aprymMeHTOBAHOI /IOMKKW, 3 MNeBHUMMU
ymMoBamu, AKi  ciig  AOTPUMYBATMCb, LWOO  MipKyBaHHA  BBaKa/MCA
06r'pYHTOBaAHUMM, 30CEPE/KYIOUM YBary Ha YyMOBMBOZAX.

Ha ubomy eTani gouinbHO 3ragaTti Teopilo AUCKYPCY AK npouecyanbHy
TEOpIto NPO BUMPAB/EHHA HOPM, AIKY TaKOK NigTpumye PobepT Anekdi [7, ¢. 51],
dinocodia npaBa AKOi 6a3yeTbcA Ha AMCKYPCi, KOpekKuii, Mo3uTuBi. Ta B
iHCTUTYyUioHaAi3aLii po3ymy. TakUM YMHOM, NpaBuio 6y/10 6 NpaBUAbHUM, AKLLO i
/ViLLIe TOgi, KO/IM BOHO MOXe ByTu pe3y/IbTaToM BM3Ha4YeHOol npoueAypw i TOHHO
HaZeXHUM A0 PaLiOHaZbHOrO MNPaKTUYHOrO AUCKYPCY, WO OOyMOB/MOE
HeobXxigHicTb ByTH npoueaypolo aprymMeHTalii, a He npoLeaypor NPUAHATTA
pilLleHHA, TO4i AIK Teopia cnpaBeA/nBICTb.

Y €BOIO Yepry, MaTepia/ibHa KOHLLeNLif 30cepe/KeHa He Ha BUCHOBKaAX, a
Ha nepegymoBax, TO6TO Ha NPUYMHAX Y LL,OCb MOBIPUTM YU BUKOHATU YW MAE HAMIP
BMKOHATMU £it0, @ TAKOXK HAa BUCHOBKY.
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HapewTi, 3 nparmaTtM4yHOI TOYKM 30pYy, 3aCHOBAHOI Ha puTOopuLi Ta
Aia/IeKTUYHOMY XapakTepi, aprymeHT BMXOAWTb 3a MeXi iHAMBigYya/IbHOrO
ACMeKTy i CTA€ HagileHUM COoLia/ibHMM acrneKToM, TOHTO Le iHTepakTMBHA MOBHaA
AiANBHICTb, AKA HA AaHWI MOMEHT BXKe BUMarae npuMHATI 3aABU NMPO AiA/bHICTb,
AKY NMOTPIOHO 34iCHUTU.
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HaykoBuit KepiBHuK: LllepbaHiok O.B. - 3agidysay Kacgedpu
npouecyanbHo20 npasa YepHiseubko20 HAUiOHA/bHO20 YHiBepcumemy imeHi HOpis
dedbkosu’d, 0OKMOpP OPUIUYHUX HAYK, DOUEeHM.

BUKOHAHHA PILLEHHA €BPOMNENCbKOrO CyAY 3 NPAB /IO ANHMU:
All OPTAHY NPEACTABHULUTBA LWWOA0 BXKHUTTA 3AXOAIB
3ATA/IbHOIO XAPAKTEPY

Aapmin M.O.

3006y8au suwoi ocsimu kagedpu KoHcmumyuiliHo2o hpasa ma
NopigHN/bHO20 NPABo3HABCMBA

Ym20p00CcbK020 HAUiOHA/IbHOZ0 YHiBepcumemy

BWKOHaHHA pilleHHA EBpONENCbKOro CyAy 3 Npas /0 AUHU € 060B’A3KOM
AEp¥KaBu, NpoTH AKOT ioro BuHeceHo [1; 2]. CtatTA 14 3akoHy Ykpaiiu «Mpo
BMKOHAHHA pillleHb Ta 3aCTOCYBaHHA MPaKTUKKM EBPONENCLKOro cyay 3 npas
MMOAMHW»  BU3HA4Yae paii OpraHy npeAcTaBHMLTBA LWOAO BXWUTTA 3axogis
3ara/IbHOr0O XapakTepy.
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