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THE CONCEPT OF LEGAL POSITIONS OF THE CONSTITUTIONAL

COURT

MOHATTA IOPUJIAYHNX MO3UIIA KOHCTUTYIIHHOI'O CYIY
Bzova L.G. / bB3osa JL.I.
Postgraduate student of the Department of Procedural Law/
acnipanm kagheopu npoyecyanbHo2o npasa
ORCID: 0000-0003-3143-4904
Chernivtsi National University,
Chernivtsi, Kotsyubynskoho, 2, 58000
Yepniseyvkuti Hayionanvunuil yrisepcumem imeni FOpis @edvkosuua,
Yepnisyi, Koytobuncvroeo, 2, 58000

Anomauin. Jlocnioxicyemvcsi akmyanbHi NUMAHHA CYMI, NPABo8oi npupoou ma opuoudHoi
CUNU FOPUOUYHUX NO3UYTT KOHCMUMYYIIHUX CYOi8, A MAKOJIC IX Micye ma poib y cy008il npaKmuyi.
Ocobaugy ysazy HeoOXiOHO NpUOiIuUmMuU OOCHIONCEHHIO YMO8 nepeciisidy IPUOUdHUX no3uyii ma ix
PO 07151 OOKMPUHU KOHCIMUMYYITIHO20 Npasd.

Knwouoei cnosea: apeymenm, o0rpynmysamns, OpUOUUHi NO3UYii, pilieHHs Cyoy

Abstract. The topical issues of the essence, legal nature and legal force of the legal positions
of the constitutional courts, as well as their place and role in judicial practice are studied.
Particular attention should be paid to the study of the conditions for reviewing legal positions and
their role for the doctrine of constitutional law.

Key words: argument, justification, legal positions, court decisions

KoHcTuTyIiliHI CyiM ChOTOJAHI BHU3HAHI IEHTPAIBHUMH YCTaHOBaMHU B
JEMOKpaTUYHHUX KpaiHax cBiTy. Tam, e BOHU ICHYIOTb, iX YacTO PO3IJSAAlOTh SK
OCTaTOYHY TapaHTII0 3aXHCTy JIE€MOKPATUYHOI CHCTEMH YIPaBIIHHA Ta KYJbTYypH
MpaB JIIOJUHU, SKa JEKUTh B OCHOBI JIIOCpaIbHUX TMOJITUYHUX CIUIBHOT.
KoHctutyniiiHi cyu MOKHAa BUBHAYUTH K OpPraHU CyJIOBOTO THILY, SIK1 B MOJTITHYHIN
CHUCTEMI MalOTh MOHOIOJII0 Ha OLIHKY KOHCTUTYLIMHOCTI 3aKOHOAABCTBA Ta MPaBO
HEJIIHCHOCTI 3aKOHIB, 110 HE BIAMOBIIAIOTh KOHCTUTYIIII.

FOpuanuni no3unii Konctutyuiinoro Cyay YkpaiHu - siBUIllE HEOpJIWHApHE,
OCKUIbKHM, HE3Ba)XalOUM Ha BIACYTHICTH MOr0 3aKOHOJABUOTO BU3HAYEHHS, BOHO
PETYJISIPHO 3aCTOCOBYETHCS B aKTaX OpraHy KOHCTUTYIIMHOI IOPUCAUKIIT Y BUMIAJKAX
MOCWIAHHS Ha MOro TMOMEepeaH] pillleHHs, BUCHOBKM a00 OKpeMi yxBaid. Taka
MpaKTUKa, Ha HaIl IOTJIS, € IIJIKOM CIYITHOIO, OCKUIBKHM BHUIIMBAE HacaMmrepen 31
3HAYEHHS TePMIHA «IO3UIlISDH - TOUKA 30PY, CTABJICHHS JI0 4Oro-HeOy b [1].

Ha nymky B. IlanoBana, «pimeHHs 1 BUcHOBKM KouctutymiitHoro Cyay
VYKpainu HE MOXKYTh MAaTH XapaKTep HOPMATUBHO-NIPAaBOBUX aKTiB. KOHCTUTYLIHHO 1
3aKOHOJIaBuO Bu3HaueHa komneTeHiss Koncturyuiinoro Cyny He nepeadayae 1HIO1
HOPMOTBOPUYOCTI, OKPIM TOB’S13aHOT 3 pErIaMEHTalll€l0 YACTUHU MUTaHb OpraHizailii
fioro BHyTpimHbBoi po6otu»[2]. Horo monosHioe M. KOCTHIIBKHIA, IKUil HATOJIOMIYE,
mo «Kouctutymitauit Cyn Ykpainu dyepe3 CBOIO MPAKTHKY MOXE YaCTKOBO 3HSTH
CYyNEPEWINBICTh Yy 3aCTOCYBaHHI 3aKOHY, OJTHaK HE MOXXE MiAMIHUTH 3aKOHOIaBIIS.
To6To cam 3akoHOJaBellb NOBUHEH YTOYHUTH 3aKOH LUIIXOM BHECEHHS 3MIH J0
HBOTO, IKUMH O (PiKCyBasocst BEpXOBEHCTBO MpaBa 1 BepxoBeHcTBo Koncturyii» [3].

KOpunuyni no3uinii 3aBXau 3a3HAYAIOTHCS Y MOTHUBYBAJIbHIM YaCTHHI PIIICHHS
pu OOIPYHTYBaHI1 MIJICTaB HOTO MPUIHATTS. BUKian apryMeHTy, 10 CTaBUTh 1] 4ac

Conference proceedings 165 Series «SWorld-US Conference proceedings»


https://teacode.com/online/udc/34/342.41.html

Modern systems of science and education in the USA, EU and post-Soviet countries 2021  February, 2021 E ffi‘*

BucBiTiieHHs no3uuii  KouctutymiitHoro Cyay SK  OCTaTOYHOTO — Tiymaua
KoncTuty1ii, mounHaeThcsi 3 poO3pOOKM MPUYMH, 3 SKUMH IS TO3MINS 3a3BUYAN
OiATBEPKY€eThCs. Jlpyra dYacThHa KOHKPETHO CTOCYETHCS HEMPHIATHOCTI SIK
BUpaxeHHA HIONTO BepxoBeHcTBa KouctutymniiiHoro Cyny. Tpers wacTuna
JIEMOHCTPY€E HEIOJIIKM HEMPUIATHOCTI, 3 SKUX BUHHUKAIOTH CEPHO3HI 3amepedcHHS
IIOJI0 PEANbHOCTI Ta MOXJIUBOCTI Toro, mo Koncrutymiiinuii Cyj Mae OCTaHHE
CJIOBO 1110J10 BU3HAYEHHSI KOHCTUTYLIHHOCTI MIEBHOTO MOJIOKEHHS.

3a ropuauyHotro no3uiiero Koncruryuiitnoro Cyny Ykpainu mpaBo Ha cBOOOTY
nepeadayae MOXKJIUBICTh BUOOPY CBOET MOBEIHKU 3 METOIO BUILHOTO Ta BCEOIYHOTO
PO3BUTKY, CAMOCTIMHO JISTU BIAMOBIJAHO JI0 BJIACHUX PIIIEHB 1 33lyMiB, BU3HAYATH
MPIOPUTETH, POOUTH BCE, 110 HE 3a00POHEHO 3aKOHOM, 0€3MEePEIIKOHO 1 Ha BIaCHUMN
pO3Cyll MepecyBaTucsa MO TEPUTOpPIi AepxkaBu, OOMpPATH MiCle MPOXKUBAHHS TOILO;
nmpaBo Ha cBOOOJy O3Hadae, MO oco0a € BUIBHOK Y CBOIM MISIBHOCTI BIJ
30BHIIIHBOTO  BTPYYaHHsS, 34 BHUHATKOM OOMEXEHb, $KI BCTaHOBIIIOIOTHCS
KoncTutytiero ta 3akonamu Ykpainu [4].

Koncturymitnuii Cyn Ykpaiau y Pimenni Bix 25 mucronaga 1997 poky Ne 6-3n
chopMyIItOBaB IOPUAMYHY TO3MIII0, 32 SKOI YIOCKOHAJIEHHsSI 3aKOHOJABCTBAa B
KoHTeKCTl ctatTi 55 KoHcrutyii YkpaiHu Mae 3A1HCHIOBATHCS MOCTYIOBO, a caMme
CHpPSMOBYBAaTUCS Ha PO3IIMPEHHS CYAOBOIO 3aXHCTy MpaB 1 CBOOOA JIOAMHH,
30KpeMa CyJI0BOTO KOHTPOJIIO 32 MPAaBOMIPHICTIO 1 OOTPYHTOBAHICTIO PillieHb, M1 YU
0e311IsUTbHOCTI Cy0’€KTIB BJIaJIHMX MOBHOBAXXEHb.

s ropuanvHa MO3UIlIST Y3TOKYEThCSl 3 TMOjokeHHsMU cTarTi 13 KonBeHiii
o0 €(EeKTUBHOTO 3aco0y HOPUAMYHOIO 3aXHUCTy Bl MOPYLIEHb, BUYMHEHUX
oco0amH, siKi 3J1MCHIOIOTH CBO1 O(QiIIiiTHI TOBHOBaXKEHHS [5].

Sk 3aznaunB Konctutymiinuii Cyn Ykpainu y Pimenni Big 20 rpynans 2018
poky Ne 13-p/2018, pimenns Koncturyuiiinoro Cyny Ykpainu € 000B’sI3KOBUMH Ta
OCTaTOYHUMH, TOMY TICISl iX ONMyOJIKyBaHHS BHUKJIAQJCHI B HUX FOPUIUYHI MO3UIIIT
Koncturymisinoro Cyny VYkpainu, mnepeOyBalouyd y HOPMATHBHIA €JHOCTI 3
BUTJIYMAUeHUMH B IIUX pIIIEHHAX ToyiokeHHs MU KoHnetutyiii Ykpainu, craroTh
0e3Mmocepe/THIMU PETYIATOpaMHU CYCHIJILHUX BIJIHOCHH, 30Kpe€Ma BH3HAYaIOTh 3MICT
Ta 00CAT KOHCTUTYIIMHUX MpaB 1 cBOOO [6].

1O. baynin 3a3Hauvae, 1110 HE3BaXKAIOYM HA 3HAYHY KUIBKICTh HAYKOBUX CTaTeH 1
nyOJiKaiii, MTPUCBIYCHUX IOPUIWYHUM TIO3UINSIM OpraHy KOHCTHUTYIIHHOT
IOPUCAMKINT SK MpaBoBOMY (DEHOMEHY, Ha CHOTOJHI BIJICYTHE €IWHE PO3yMIHHS
MPaBOBOi MPUPOJIHU, 3MICTY, IOPUAUYHOI CHIIHM, MICISA Ta POJ IOPUIWYHUX TO3MIIIHI
KOHCTUTYLIHHUX CY/IB Y CUCTEMI IpaBa Ta y MpaB0o3acToCyBaHHi [7, c. 98].

OTxe, 1OpuaNYHa MO3UIS — 116 HE caMme pILIeHHs, a Te, IO JEKUTh B OCHOBU
HOTO MPUUHATTS: TPABOPO3YMIHHS, TJIIYMau€HHS TIpaBa 3 TIEBHOTO TUTaHHS,
KOHCTUTYLIHHO-TIPAaBOBa JOKTPHHA, CTBOPEHA KOJEKTUBHO CYAJSMHU TPHU PO3TIISLAL
CIIpaBH.

Jlitreparypa:

1. CnoBuuk ykpaincekoi MoBu. — K. : HaykoBa aymka, 1975. — T. 7. - C. 815.
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