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Mackap A. JIL.,

JIOIEHT KaeapH IpoIiecyarbHOTO TIpaBa
YepHIBEIIFKOTO HAIIOHAIEHOTO
yHiBepcutety imeHi FOpis @enproBuya,
KaHUaT IOPHIMIHUX HAyK

NPEIEAEHTHA ITIPAKTHKA €BPONEMCBKOI'O
Cyay 3 IPAB JIIOJUHH OO0 MPOBJIEM
E®PEKTUBHOCTI IIPABOBOI JOIIOMOI'

[IpenienentHa mpakTHka €BPONEHCHKOTO CyIy 3 MpaB JIOAWHU (Tami —
€CILI) posrisimae mpaBo ocoOM Ha KBalli(hiKOBaHY MPAaBOBY JOTIOMOTY SIK
CKJIQJIOBY YaCTHHY IIpaBa Ha CIpPaBEIJIMBHI Cya0BUH 3axucT. [lomoxeHHs
cT. 6 KoHBeHINT Mpo 3aXHCT MpaB JIOJUHH 1 OCHOBOIOJOXHHX CBOOOJ
(mami — KonBeHiItis) mepedoadaroTh eheKTUBHY peai3alliro IpaBa Ha 3aXHUCT,
SIKe CIPSMOBAHE Ha HAJEXHE BIATIPABICHHS MPABOCYASI 1 HE MOXKHA PO3-
[IISIaTH OKPEMO Bifl IHIINX €IEMEHTIB IIPaBa Ha CIIPaBEIINBHHN Cy. Y BY3b-
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KOMY acIeKTi, KOHBEHIIIHE MMPaBO HA 3aXHUCT, 32 CBOIM 3MICTOM OXOILTIOE
YOTHPH €JIEMEHTH: 1) mpaBo 3axuIaTé cede caMocTiiiHo, 2) 3a eBHUX 00-
CTaBUH — IIPAaBO OOMPATH 3aXUCHUKA, 3) MPaBO Ha OE30IUIATHY IPABOBY JI0-
TTOMOTY, SIKIIIO OOBHHYBAYCHUH HE Ma€ JIOCTATHHO KOIITIB a00 SKIIO IIOTO
BHUMAraroTh iHTEpECH MPABOCYA, 4) IPaBo Ha MPAKTHYHY 1 €PEKTHBHY IIpa-
BOBY joromory [1, c. 75].

3rigHo npasoBuM nozutisM €CILJI, npaBo ocobu Ha edexkTuBHMIA Mpa-
BOBHIH 3aXHCT € OJJHI€I0 3 OCHOBHHUX O3HAK CIPABEITHBOTO CYIOBOTO PO3TIIS-
ny [2]. Y pimenHi y cripaBi «Kpombax npotu ®paHIiii» HAroJIonyeTbes Ha
TOMY, II0 X0Y 1 He a0COJIOTHE, aje MPaBo KOXKHOTO Ha Te, 1100 HOoro iHTep-
€CH B CyAl IPEACTABIISAB a/BOKAT, € OCHOBOIIOJIOXXHHUM €JIEMEHTOM CIIPaBE-
muBoro cynounHcTsa [3]. Ll mosutis €CIJI Takox BimoOpakeHa y cripaBax
«Spemenko npotu Ykpainu» ta «lllabenbHUK POTH Y KpaTHm».

Buxopstau 3 Toro, o npasa rapantoBaHi KoHBeHIIi€I0 TOBUHHI OyTH HE
TEOPETHUYHUMU a00 1TI030PHUMH, a MPaKTHIHUMHU 1 epexTuBHUMH, €CILI
BIJICTOIO€ 1JICF0 TIPO Te, IO MPaBO Ha 3aXHUCT HE Iependayae TibKu (akT
MIpU3HAYCHHS, YIACTi 3aXUCHHKA «Ie-fope» y crpasi. FOpumuana gonomora,
sika Oy/ie HagaBaTHCS «Ie-(paKTo, IOBHHHA OYTH MPAKTHIHOIO Ta e(hEeKTHB-
HOO. 30KpeMa, y crpaBi «ApTiko npotu Itanii» Haragyerbcs mpo Te, 1o
cT. 6 KonBeHuii nependadae «J0MOMOTY», a HE «IIPU3HAYCHHS 3aXUCHUKAY.
Came nmpu3HauCHHS 3aXMCHHKA III¢ HE TapaHTye e()EKTUBHICTH MPABOBOI J10-
TIOMOTH, OCKUTBKH TPH3HAYCHUH aJIBOKAT MOXKE TIOMEPTH, 3aXBOPITH, OyTH
11030aBIEHMI MOKIIUBOCTI isiTH a00 B3arasi yXWIsTHUCS B1Jl BAKOHAHHS CBO-
ix 000B’s13KiB [4].

Anani3 npaktaku €CILI 3 nurans 3a0e3nedeHHs npaBa Ha 3aXHUCT M-
KPECITI0€ BaXKIUBICTh 3a0€3IEUCHHS MOXKJIMBOCTI OTPHMaHHS S(PEKTHBHOI
JIOTIOMOT'H 3aXMCHUKA 13 CaMOI'0 IMOYaTKy MPOBaKEHHs (PILIeHH Y clipaBax
«JlyuaninoBa mpotu Ykpainuy, «Canpay3 npotu TypedunHmny», «SpeMeHko
npotu YKpainuw» Ta iH.). Y To# ke yac, e(heKTHBHICTh IPaBOBOI JOIOMOTH
He 3a0e31euy€eThesl CaMUMHU (PaKTOM HAsSBHOCTI JIOCTYITY JIO IMPABOBOT JOTIO-
MOTH Ta y4acTi 3aXMCHHUKa y miporieci. s npuknany, y cipasi «Kamacincki
npotu ABctpii» €CILI 3BepHYB yBary Ha Te, 1[0 IPOCTE MPU3HAYCHHS Ha-
[[IOHAJIFHIMH OpTaHaMH 3aXHCHHUKA HE TApaHTye e(heKTUBHY MPABOBY JOIO-
Mmory [5].

He MeHII Ba)JTMBOIO CKJIAJIOBOIO Ta 3aIIOPYKOIO0 HAJaHHS e()EeKTHBHOI
MPaBOBOI JOMOMOTH € BUCOKHH MpodeciiiHuil piBeHb Ta KBamiikaiis ani-
BOKaTa. 3 OIJIIy Ha Iie, HE TIbKM Ha HAI[lOHAJBHOMY, ajle il Ha MiXHa-
pOHOMY DiBHI 3aKpilUICHUH OOOB’SI30K aJ[BOKATa TOCTIMHO ITiJ[BUIIYBATH
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CBill mpodeciiinuil piBeHb Ta KBamidikamiro. Komenrap go Xaprii ocHOBO-
MOJIOKHUX MPUHLHUIIB AISITBHOCTI €BPONEHCHKUX aIBOKATIB PO3’SICHIOE, 1110
aJIBOKaT He MOke e()eKTUBHO KOHCYJBTYBAaTH a00 MPEACTABIATH KIIi€HTA,
SIKIIIO BiH HE Ma€ HaJIeKHOI podeciiiHol OCBITH Ta mpodeciiinoi kBamidika-
wii [6, c. 10]. ITpu Takomy miaxoi, BUCOKOKBaNi(hikoBaHUI piBEHb IPABOBOT
JIOTIOMOTH € TapaHTIE0 HAEKHOT Ta ePeKTUBHOI aJJBOKATCHKOT JiSUIBHOCTI,
siKa repedayeHa CTaHapTaMy aIBOKaTChKO1 mpodecii. Y 3ragyBaniii cripa-
Bi «Kamaciucki mpotu ABctpii» (Kamasinski v. Austria), BiiMidaeTbcs, 110
JiepKaBa TIOBUHHA BTPYYaTHCS JIUIIE y BUITAJKY, KOJTH (QakT He3abe3rneyeH-
Hs 8JIBOKaTOM €(EKTHBHOTO MIPEJCTABHUIITBA € OYCBHIHUM 200 OyIb-SKUM
YUHOM TEPEKOHIINBO JOBEJACHUN JIO BiJIoMa KOMIIETCHTHUX OpTaHiB [5].

OT1xe, ePeKTUBHICTh MPABOBOT JIOTIOMOTH € OJHIE€I0 3 KOHBEHIIIHHHMX
TapaHTiil CIpaBeINBOTO CYIOBOTO PO3TILILY, METOIO SIKOi € 3a0e3nmeueHHs
MOJJIMBOCTI peaiizaliii mpaBa ocoOW Ha CynoBHH 3axucT. B xomi Gararto-
PIYHOI MPAaKTUKW 3aCTOCYBAaHHS Ta TIyMAauCHHS KOHBCHIIIIHUX TIOJIOKCHb
€CI1JI po3poOuB MiHIMANEHI CTAHIAPTH IIPaBa 0COOH Ha OTPUMAHHS MPaBO-
BOT JOTIOMOTH: JIOCTYII JIO IIPABOBOi JOTIOMOTH Ha MOYAaTKOBHX CTAIisX TPO-
BaJDKeHHs1, e()CKTHBHICTH Ta PO(ECIiHICTh IPABOBOT JOMIOMOTH, 000B’ 130K
JepxaBH 3a0€31euyBaTu AKICTb MPABOBUX MOCIYT, IPaBO 0COOU BIILHO 00U-
paTu 3axucHuKa Tomo. HamaHnHs eQexkTHBHOI MPaBOBOI JOIIOMOTH € OJHUM
13 IPIOPUTETHUX HANPSAMKIB JIISUIBHOCTI aABOKATYpH, 1110 Iepedadae miaBu-
IIEHHS podecifHOro piBHS Ta HAJIEKHOI MOTHBAIlii aJBOKATIB.
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Iloranenko A. B.,

CyIIsi PoUIIEBCHKOTO MICHKOTO CyLy
KwuiBcbkoi obmacri,

wieH Panu cynaiB Ykpainuy,
KaHIUIaT IOPUANIHIX HAYK

3MIHA CUCTEMMU MICIIEBUX CYIB
HA TEPUTOPIi YKPAIHU V 3B’SI3KY
3 YTBOPEHHSIM (JIIKBIIAIIIEIO) PAMOHIB:
MNOIIYK E®FEKTUBHUX MOJIEJIEN
OINTUMIBAILII CYJIOCTPOIO

3a HachmiKaMH KOHCTUTYIIHHOI cymoBoi pedopmu 2016-2017 pokis
Yy TIPaBHUYOMY Ta CYJIIBCbKOMY CEPEIOBHII OOTOBOPIOETHCS HEOOXITHICTh
YXBaJICHHsI HU3KH 3aKOHOJIAaBYMX 3MiH, JepP)KaBHUX, KaJPOBHUX, OpraHi3arliii-
HUX 1 (IHAHCOBHX 3aXO/IiB, 32 JIOTIOMOT'OK SIKHMX, Ha HAIll OIS, Y pasi ix
KOMIIJICKCHOTO 3aCTOCYBAHHSI MOJKJIMBO JOCSTHYTH KpAIUX Pe3yIbTaTiB 3a-
Oe3redeHHsI KOHCTUTYIIITHOTO 3aBIaHHS IPABOBOI ISPKaBU — BIATIPABICHHS
MPpaBOCy s, 110, 0€3YMOBHO, € OJJHUM OCHOBHHUX 3aBJIaHb Cy4acHOI CYyI0BOI
pedopmu [1].

3a mpunucamu 4. 1 ct. 17 3akony Ykpainu «IIpo cymoyctpiii i cratyc
CYJUIIB» CYIIOYCTpiii OyAy€Thcs 3a MPUHIMIIAMH TEPUTOPiaIbHOCTI, CIIeIi-
anmizamii Ta iHcTaHuiitHOCTI. YacTuHamu 1-6 cT. 19 1poro x 3aKOoHy mepen-
0aueHo, 110 MPOEKT 3aKOHY MPO YTBOPEHHS YW JIKBIJAIiI0 Cy1y BHOCHUTH
1o BepxoBuoi Pagu VYkpainm IlpesumeHT YipaiHu micias KOHCYJbTamiit
3 Bumoro pagoro npaBocyaus. Miclie3HaXx0PKEHHS, TEPUTOpiabHa IOpHC-
JWKIIS 1 CTaTyc CyXy BH3HAYAIOTHCS 3 YPaxyBaHHSAM IPUHIIHIIB TEPUTOPI-
QIBHOCTI, CIierianizamnii Ta iHcTaHIiHHOCTI. [lincTaBaMu 1Sl yTBOPEHHS YU
JIKBIIAIIT Cyly € 3MiHa BH3HAUEHOI MM 3aKOHOM CHCTEMH CYI0YCTPOIO,
HEOOX1THICTh 3a0e3MeUeHHs TOCTYITHOCTI IPaBOCY IS, ONTHMI3allii BUIaT-
KIiB JIep)KaBHOTO OFOJDKETY a00 3MiHa aJIMIiHICTPAaTUBHO-TEPUTOPIaIbHOTO
yecrporo [2]. Tak, ykazamu [Ipe3unmenta Ykpainu Hanpukidm 2017 poky
CTBOPEHO MEPEXKY MICHEBHX 3arajibHUX OKPYKHHX cyniB. OmHaK I yka-
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