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3eMEJILHOO JAUITHKO 0€3 YKIIaJACHOTO JOTOBOPY OPECHIU Ta HEIOOTPUMAHHS 11 BTACHHUKOM JIOXOJIIB
y BUTJISIAL OPEHIHOT IJIATH € 332 CBOTM 3MICTOM KOHIUKLIHHUMI [5].

SIK BHUCHOBOK, MOXHAa CMIJMBO CTBEp/DKYyBaTH, IO KOHIWKILIWHI 3000B’s3aHHA €
yHiBepcanbHUM, €()EeKTHMBHHUM Ta HAJIIHHUM CIOCOOOM 3aXHCTy Ta BIJHOBJICHHS MOPYIICHUX
[UBUTLHUX TIPaB, MPOTE Yepe3 NMEBHI YMHHUKH BKpall HEJOCTATHHO 3aCTOCOBYIOTHCS HA MPAKTHII
MOPIBHSIHO 3 X MOTEHIIHHIMH MOYKITUBOCTSIMH.
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TPYJIOBUI JOT'OBIP 3 HE®IKCOBAHUM POBOYUM YACOM SIK
HECTAHJIAPTHA ®OPMA 3AUHATOCTI

18 munna 2022 poky BepxoBHa Pana Ykpainu npuiinsana 3akoH Ykpainu Ne2421-I1X «IIpo
BHECEHHS 3MIH JI0 JIeSKUX 3aKOHOJABUYMX aKTiB YKpaiHM IIOA0 BPETYJIOBAHHS TPYIOBHX BIAHOCUH
3 He(ikcoBaHUM pobounM yacom» [l], sikum BHeceHo 3MiHM 10 Komekcy 3akoHIB MPO MpAIlo
Vkpaian (K3nll) Tta nmepenbadeHo HectangapTHy ¢opMy 3alHATOCTI - TPYIOBUW JOTOBIP 3
HedikcoBaHUM pobounm yacoM (Hagani — TJJTHY).

OcHOBHa MeTa 3aKOHOJIaBUOTO 3aKPIIJICHHS Takoi (opMHU 3alHATOCTI - HAaJaTH MOXJIUBICTH
BPETYJIIOBATH BIIHOCHHHU 3 0CO0aMHU, sIKi BUKOHYBAJIM poOOTY Ha HEMOCTIHHIA OCHOBI, 320€3NEUUTH
THYYKICTh B 0OpaHHI opraHi3allii TpyJOBUX BIIHOCHUH, TOCHJINTH MOOUTHHICTH TPAIIBHUKA ITi/1 Yac
pearnizanii mpaBa Ha mpamio. Tak, HapHUKIaA, 0COOH, SKI HaJaBaIM MOCIYTH HE PETyJISIpHO Ta/du
KUTPKOM 3aMOBHUKaM, 3a3BHYai, MpaloBajid HEO(IMifHO 4Y¥ HAa OCHOBI JOTOBOPIB IHBUIBHO-
MIPaBOBOTO XapakKTepy, TErep 3MOXKYTh OTPHUMATH COLIAIBHO-TPYAOBI rapaHTii, 1m0 nependadeHi
TPYJIOBUM 3aKOHOJABCTBOM. OCKUIBKH TIPH BHOOpPI Takoi GopMu 3aiHATOCTI, 3 HUMU YKJIATAETHCS
MUCHMOBUH TPYIOBHH JIOTOBIp, BUAAETHCS HAaKa3 PO MPUHHATTS Ha pOOOTY, 31 CHIOETHCS 3aIHC B
TPYJOBY KHIKKY MpalliBHUKA Ta MOBiAOMIsieTbes JlepikaBHa OJaTKOBA CITy»k0a.
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Taxox 3acrocyBannast T/JHY Oyxe BUTigHEM 1 151 pOOOTOMABI SKIIO HEOOXITHO 3aITy9IUTH
IpaliBHUKA A BUKOHAaHHS poOOTH, siIKa HE Ma€ MOCTIHHOIO XapakTepy, ajleé € CUCTEMaTHYHOIO
(TIOBTOpPIOBaHOK), a00 SKIIO POOOTOMABEIb HE Ma€ MOXJIMBOCTI 3a0€3MCUHUTH TPAIIBHUKIB
poOOTOIO Ha TOCTIHHINA OCHOBI.

Tomy dopmy 3aifHATOCTI 3 He(PiKCOBaHMM POOOYHMM YACOM YaCTO HA3UBAIOTH «TPYIOBUN
¢bpinanc» abo «poboTa 32 BUKITUKOM.

Bapto 3ragaty, mo y MDKHApOIHIN MPaKTHI TPYIOBHHA MOTOBip 3 HeiKCOBaHUM poOOUNM
4acoM 3aCTOCOBYETbCS JOCHTh 4acTo, WMEHYeThCsl BiH sIK zero hours contract («morosip i3
HYJBOBUM poOounM uacom»). lllmpoko BukopucroByerhcsi y Bemukiii bpwuranii, Ipnanmii,
Hinepnanaax. 3riiHO 3 HAMMOIIMPEHIIIMM BU3HAUYEHHSAM TPYAOBUI JOTOBIp 13 HYJIBOBUM POOOUNM
9acoM — II€ BUJI TPYJOBOTO JOTOBOPY MiX MPAIiBHUKOM Ta POOOTOIABIEM, 32 SKUM POOOTOIaBEIb
HE 3000B’S3y€ThCS HANATH MPAIiBHUKY OyIb-sKy MiHIMaIbHY TPHUBATICTh POOOYMX TOJWH, a
MpaliBHUK HE 3000B’s3aHUN MpHMaTH OyIb-IKy poOOTy, Ky HpOINOHYye poOoromaeis. Po3mip
3apo0ITHOT MJIATH OOYMOBIIOETHCS KUTBKICTIO BiAIPAllbOBAHUX TOJUH. YKpaiHChKe 3aKOHOJABCTBO
BCTaHOBJIIOE [ICIIO IHII TpaBWja, MPAliBHAK TOBHHEH B3ATH pOOOTYy, SKIO HOrO0 BYACHO
nornepeanB pobOToIaBellb, a 3apo0iTHA TUIaTa MOBHHHA OyTH BHILIAYE€HA, HABITh SKIIO POOOTH HE
OyJ0.

Tak, ct.21-1 K3nll Ykpainu Bu3Hauae TpyJoBUil H0TOBIp 3 HE(PIKCOBAaHUM POOOYMM HacoM
SK OCOOJNMBUI BHJ TPYIOBOTO JIOTOBOPY, YMOBaMH SIKOTO HE BCTaHOBJICHO KOHKPETHHH dYac
BUKOHAHHS po0OOTH, 00OB’A30K MpalliBHUKAa BUKOHYBAaTH Ky BUHUKA€ BUKJIIOYHO Yy pa3l HaJaHHA
poboTomaBIeM mnependayeHol UM TPYJOBUM JIOTOBOPOM poOOTH 0€3 rapaHTyBaHHS TOTO, 11O TakKa
pob6ora Oyne HajaBaTHCs MOCTIHHO, ajie 3 TOTPUMAaHHAM YMOB OIUIAaTH Mpati [2].

[To cyri, me BUA AOTOBOPY 3a SIKAUM MpAILiBHUK OTPUMYE 3apOoO0iTHY IJiaty 3a (haKTUIHO
BUKOHAHY po0oTy, sika Moxke OyTu HemoctiiiHoro. IlpariBHuk He Mae (ikcoBaHoro rpadika Ta
BUKOHY€ POOOTY TUIBKH TOAI, KoM ii HamacTb poOoronmaBenb. [Ipum 1bOMYy OCTaHHIH HE Mae
000B’s13Ky 3a0e3meuyBaTH MpalliBHUKA POOOTOIO MOCTIIHO, ajne 3000B’s3aHMI TIIATUTH 3apOOITHY
IUIaTy, Ha/IaBaTH JIIKApHSHI Ta BiAMYycTKY. TOOTO MpaliBHUK Ma€e BCi COLliaJIbHI TapaHTii 3BUYAIHOTO
MITATHOTO TPAIiBHUKA, ajie HE TIPHUB’ A3YETHCS 0 poOOYOro MICIl Ta BU3HAYEHOT'0 poO0YOro yacy.

Kpim TOro, 3akoHOAAaBCTBO mependavae OTPUMAHHS MPAIiBHUKOM 3apoOiTHOI IUIaTH 3a
(hakTUYHO BIAMpANbOBAHWI dYac, ajie MiHIMajdbHAa TPUBAJICTH POOOYOr0 Yacy Mae€ CTAHOBHTH HE
MeHie 32 Tta He Ounbimie 40 roguH Ha MicsAlb. SIKIIO MpamiBHUK MPONPAIIOBAB MEHIIE SK
32 ronuHU, OIJiaTa Mpalll BCE OJHO 3IIMCHIOETHCS SK 3a 32 TOAWMHHM Ha MicsAlb. TyT BOAYarOThCs
sBHI mepeBarun TJ/IHY ans mpailiBHMKa Ta BUHHKAE BaXKIMBE MUTAHHS IS POOOTOMABII: SIK
miipaxyBaT (PaKTUIHO BiAMpaIbOBaHUi yac?

Ilepm 3a Bce, poOOTOMABIIO HEOOXITHO BCTAHOBUTH BaPTICTh KOXKHOI TOJMHH KOHKPETHOT
pobOTH mpaliBHUKA 3aJIe)KHO Bija mocanu Ta kBamidikarii. Hapasi 3akoHOIaBCTBO HE mepemdavae
MiHIMQJIbHY BapTICTh NOTOJMHHOI pPoOOTHM 3 HedikcoBaHMM pobounM yacoMm. Tomy, Bci
JIOMOBJICHOCTI IOJ0 3apo0iTHOT TuiaTH Ta oOJiKy pobodoro dacy ciif (iKCyBaTH B TPYAOBOMY
JI0TOBOpi. 3a3HauMMoO, MIO0 1HOJI TEBHUM BUA pPOOOTH NpAIiBHUKA OI[IHIOETHCSA I0-Pi3HOMY,
HaIpUKJIaI: poOOTa IOPUCTA, KA TOJISITa€ B IPOBEICHHI MEPEA0OTOBIPHOI pOOOTH 3 KOHTPAreHTOM
ab0 B HamNWCaHHI MMO30BHOI 3asiBU YW 3IIACHEHHI MPEACTaBHUIITBA POOOTOMABI B CYIi, MOXE
oTuTauyBaTUCA 3a pisHUMH Tapudamu. OO0aik pobouoro yacy mpamiBHuka B chepi IT, Hanpukan,
3MIIACHIOETHCS 32 IOTIOMOTOI0 CHENiaJIbHUX MPOrpaM, siKi PiKCYI0Th BUKOHAHUH 00’ €M poOoTH.

[IpamiBHHK, 3a MOTO/PKEHHSAM 3 pOOOTOMABIIEM, MOXKE TOJIaBaTH 3BIT MPO OOCAT BUKOHAHOI
po0OTH, MPO KIJIBKICTh 3aTpaueHUX TOAMH Ha KOXEH mIpoliec poOOTH, 1o i Oyne OCHOBOIO s
BH3HAYEHHS PO3MIPY OIUIATH MPAIIi.

3BUYAliHO, /JIsi YHUKHEHHS CIIPHUX MHTaHb MIXK TMPAIiBHUKOM Ta poOOTOJaBIeM, B
MMHCbMOBOMY TPYJOBOMY JOTOBOpPI CIIiJl 3a3HayaTH, ©0a30BI TOJAMHHM Ta iX BapTICTh, MOPSIOK Ta
CTPOKHM TOBIJIOMJICHHS NpaIliBHUKA PO HAasgBHY pOOOTYy, Ta MOBIJOMJIEHHS poOOTOMAABLS IPO
MOTO[KEHHSI BUKOHATH POOOTY, CIIOCOOM KOHTPOJII0O BUKOHAHOI pOOOTH, MOPSIIOK KOMYHIKAIIi MIXK
MPAIiBHUKOM 1 poOOTOIaBIIeM Ta iHIII. TakoX BaKJIMBUM € 3a3HAYaTH XapakTep Ta 00’eM poOOTH
npariBHUKa. OCKUIBKH, 1HOAI HE 30BCIM UITKO pO3yMirouM MeTy 3actocyBanHHs TJHY,
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poboTonaBenp yKiIagae TakKuid TPyAOBUI JOTOBIp 3 MpamiBHUKAMH, SIKHUM Y TIEBHUI MPOMIXKOK Yacy
HE MOXe 3a0e3MeuuTH MOCTIHHY poOOTy depe3 TeXHIYHI Ta OpraHi3aliiiHi yMOBM: y BHIIaJKax
TPUBAJIOTO 3HECTPYMJICHHS MIJNPUEMCTBA YW MepedoiB 3 TeronoctayaHHsaM. Hampuxnan, 3
IIPOAABLSMHU B MarasuHi abo odimiantamu B pecTopati. 3a Takux oocraBuH 3actocyBanHs T/IHY e
HEBIpHUM. Y TaKuX BHITAJKaX MOKHA 3alpPOBATUTH TPOCTIH, THYYKHA YW JUCTAHIIMHUNA rpadik
pobotu Ha migmpueMmctBi, ane He TJ/IHY, ockinbku HOro ocoOIMBICTIO € caMe MeploAuYHUI
(HeperynsipHUi) XapakTep poOOTH, sKa BUKOHYETHCS TIPOTATOM IIEBHOTO TEPMiHYy Ta Mae
BU3HAYEHUH 00cHT.

OTXe, y3aKOHEHHSI TPYJIOBOTO JIOTOBOPY 3 HE(IKCOBAHUM POOOYHMM YACOM JIA€ MOXKIIUBICThH
pOOOTONIABII0 MAaKCUMaJIbHO €(EeKTHBHO OpraHi3oByBaTH poOOYMi Mpolec, a MpaliBHUKY — B
3pyYHHN JJIS HBOTO CITOCIO, peani3yBaTH CBOE MPABO HA IMPAII0 Ta OTPUMATH COIIaTBLHO-TPYIOBI
rapaHTii.

CIIUCOK BUKOPUCTAHUX JKEPEJI

1. IIpo BHeceHHS 3MiH 10 JESKUX 3aKOHOJABUMX aKTIB YKpaiHM II0J0 BPEryJIIOBaHHS TPYIOBUX
BiTHOCHH 3 HE(iKCOBaHUM pOOOYUM YacoM: 3aKOH YKpainu Bin 18 mumus 2022 poky Ne2421-
IX: URL: https://zakon.rada.gov.ua/laws/show/2421-20#Text
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AUTHENTICITY AS A CONSEQUENCE
OF THE CONTRACTUAL NOTARIZATION

The issue of confirming the authenticity of any legally significant actions in general and
transactions in particular is one of the "eternal" problems of jurisprudence. Each new milestone of
national state-building brings new elements to its development, embodying not only the specifics of
a specific period of historical and economic development of society, but also the leading foreign
experience, thereby determining the formation of the latest legal reality. We all watched the new
procedural nuances of the notarization of concluded transactions caused by the spread of the
coronavirus infection, and now we are witnessing how the act of unprecedented armed aggression
against Ukraine transforms the legal space already in a different context.

The study of these issues is one of the key conditions for the development of constructive
proposals that contribute to the improvement of legislation. Their subsequent implementation is also
of great practical importance and to some extent advances the theoretical coverage of the rest of the
relevant legal issues. Therefore, an undoubted condition for the development of the entire legal
sphere is the detailing and improvement of theoretical ideas about the key system-forming
categories as a whole, about legal acts and their social functions, about their importance in the
mechanism of building a legal social state of the new era.

Acts are directly related both to objective law and make up the main part of its practical
implementation, and to subjective civil rights. Harmonized modeling of these forms in the process
of law-making affects the quality of normative legal acts, the interpretation of their provisions, and
ultimately the optimal implementation of legal prescriptions, primarily related to the notarization of
deeds, which leads to the strengthening of legality and the establishment of law and order.

A special place among them is occupied by those that enter into force after their notarization.
A notarized deed, like a notarial deed, has a sign of authenticity, which means that it is presumed to
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