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CHAPTER 8.
PRISONERS OF WAR:
INCARCERATED TESTAMENTS!"

8.1. The Historical Context of Wills in Wartime

The concept of inheritance has always been a mirror reflecting the so-
cietal, legal, and cultural values of its time. Among the numerous facets of
inheritance law, the wills of prisoners of war present a unique and complex
phenomenon, shaped by extraordinary circumstances and the constraints
of captivity. The evolution of these wills offers valuable insights into how
legal systems adapt to the dire realities of war, balancing the principles of
autonomy and justice with practical considerations. This chapter explores
the development of inheritance practices and legal frameworks surround-
ing the wills of prisoners of war, tracing their roots from historical prec-
edents to contemporary applications.

The history of inheritance law underscores a persistent struggle to har-
monize individual intent with societal norms and legal imperatives. Medi-
eval England’s primogeniture and entailment systems reveal how the legal
framework was designed to preserve property within elite families, often
at the expense of broader individual freedoms.*> These systems, rooted
il} stability and legacy preservation, starkly contrast with the precarious
Gircumstances faced by prisoners of war. The extraordinary duress upder
which such wills were often drafted complicates the usual assumptions
about testamentary capacity and voluntary action, raising profound legal
and ethical questions. e

A critical aspect of this evolution involves gendered and social §11-
Mmensions of inheritance law. In medieval times, women and lower social
classes had limited rights to property and testamentary power.*®* These re-

s : g
Strictions underscore the challenges faced by prisoners of war, whose will

® ise v ‘d-
.04,M Kiriiak Oksana Vasylivna, Associate Professor at the Private Law D_eparlm;f(nl of Yuriy Fe
¥¥¢h Chemnivisi National University, Ukraine. ORCID ID: 0000-0001-8850-803
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often reflected the intersection of legal cons.tl"aints and societal CXpeety-
tions. Captives, stripped of agency an.d stability, struggled to asser their
intentions within frameworks not designed to accommodate their unique
predicaments. This chapter examines how l‘cgal systcm§ a(_?ldl'CSScd i
failed to address — these challenges, revealing broader insights into the
adaptability of inheritance law.

The American Revolutionary War marked a significant turning point
in the legislative approach to inheritance. Following the conflict, a flurry
of lawmaking sought to redefine property rights and testamentary free-
doms.** The experience of war and captivity during this period highlighted
the necessity for legal mechanisms that could validate wills created under
extreme duress. These developments set the stage for modern interpreta-
tions of prisoners of war wills, which strive to balance the preservation of
testamentary intent with safeguards against coercion and undue influence.

The study of prisoners of war (POWSs) and their last wills in earlier
conflicts is notably constrained by the paucity of reliable records and aca-
demic analyses. Wars preceding the First World War were characterized
by rudimentary record-keeping practices, often fragmented across jurisdic-
tions and lacking standardization. The limited documentation that survives
from these earlier periods is typically anecdotal, isolated, or incomplete,
offering only a cursory glimpse into the experiences of POWs and their tes-
tamentary practices. This lack of comprehensive data creates a significant
gap in understanding, leaving scholars reliant on indirect references or sec-
ondary accounts. Consequently, the wills of POWs from pre-20th-century
conflicts remain an underexplored and inadequately documented subject,
impeding detailed comparative studies and broader historical narratives.

In contrast, the First World War presents a pivotal shift in the docu-
mentation and availability of materials related to POWs and their wills.
The war’s unprecedented scale and the increased bureaucratic oversight
of military affairs resulted in a richer corpus of records. The wills of SO!-
diers, including those who became prisoners of war, were more systemati-
cally preserved due to advancements in administrative practices and the
importance placed on managing the personal affairs of soldiers. Numerous
examp.les of these wills have survived, providing researchers with a more
exte.nswe and detailed dataset for analysis. These documents not only il-
luminate the content of soldiers’ last wishes but also reveal the procedeal

**! Orth J. V. After the Revolution: «R for ; : : i Jistory Reviews
Vol. 10, No, | (Spring 1992), p. 34 : «Reformy of the Law of Inheritance. Law and Histor)
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frameworks governing the creation, preservation, and transmission of wills
under the complex conditions of wartime captivity.

This disparity in documentation 'between earlier wars and the First
World War underscor_es. the latter’s unique value in advancing the study of
POW wills. By examining the preserved wills of First World War soldiers,
it becomes possible to draw meaningful conclusions about the content, in-
tentions, and administrative handling of such documents. These insights
can then be extrapolated to develop hypotheses about POWs in earlier con-
flicts, compensating for the gaps in direct evidence. Moreover, the system-
atic analysis of First World War wills allows for a deeper exploration of the
sociopolitical and personal dimensions of testamentary practices during
captivity, highlighting the evolving relationship between military institu-
tions and the individuals who served within them. This comparative ap-
proach bridges the historical gap, providing a continuum for understanding
the testamentary experiences of POWs across different eras.

The absence of a comprehensive statistical sample or centralized re-
cord-keeping system during the First World War presents significant chal-
lenges to the systematic study of prisoners of war (POWs) and their last
wills. This limitation compels researchers to rely predominantly on frag-
mented materials and isolated documents. These records were often dis-
tributed among soldiers within specific military units, fronts, or armies,
reflecting the decentralized nature of record-keeping during the period.
Consequently, the scope of analysis for the wills of POWs is inherently
constrained, as no unified or exhaustive database exists to facilitate a holis-
tic examination of their last wishes.

Despite these challenges, the materials that have survived offgr valu-
able insights into the practices and conditions surrounding the creation and
preservation of wills by POWs. The available documents provide critical
information about the bureaucratic processes governing military records,
the logistical difficulties of wartime, and the personal circumstances under
which soldiers — both combatants and captives — drafted their final tes-
taments. These materials allow for a nuanced understanding of the simi-
larities and differences in the handling of wills among soldiers actively
engaged in combat and those taken as prisoners. Howevet, the fragmemed
nature of the evidence necessitates a degree of extrapolation and'mterpre—
tative analysis to construct a broader narrative regarding POW wills.

The information presented in this study primarily pertains to mdw.l(gl—
als who directly participated in hostilities during the First World War. BY
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examining the wills an'd z}ssocia'ted d.ocum.cnt'cftilo)n of soldiers who
on specific fronts or within partlc.L.llan armlfels;,OlWCCOYH?S pOSSIl?lc to dray
meaningful analogies to the experiences of s. While the direct incly-
sion of POW-specific records may be l1m1te_d, the pa.rallels between their
circumstances and those of combatant soldle.rs provide a foundatjoy for
drawing certain conclusions about the last lells of t.hose who were cap-
tured. For instance, the conditions under Wthh. soldiers in active seryice
completed their wills — often under duress or amidst the chaos of warfare
can reasonably be compared to the constrained and uncertain circumstang.
es faced by POWs, whose ability to communicate their final wishes may
have been similarly hindered.

Moreover, the absence of centralized data on POW wills underscores
the importance of localized and context-specific studies to fill gaps in the
historical record. By analyzing the distribution of surviving materials and
cross-referencing them with broader trends observed among soldiers’ wills,
scholars can identify patterns and anomalies that shed light on the unique
challenges faced by POWs in expressing and preserving their last wishes.
This approach enables a deeper appreciation of the interplay between in-
dividual agency, institutional frameworks, and the exigencies of war in
shaping the legacy of POW wills.

In conclusion, while the lack of a proper statistical sample limits the
direct study of POW wills from the First World War, the surviving records
provide a valuable foundation for exploration. Through careful analysis
of relevant materials and by drawing analogies with the experiences of
combatant soldiers, it is possible to infer significant insights into the con-
ditions and practices surrounding the last wills of POWs. This study aims
to contribute to the broader understanding of the wartime experiences of
prisoners and their attempts to assert agency over their final affairs amidst
the profound uncertainties of conflict. :

: In 2013, David Tattersfield,"s a trustee of The Western Front Associd”
tion (WFA), provided expert historical guidance on the First World War
to HM Courts and Tribunals Service (HMCTS), a branch of the Mlms”y |
of Justice. Thig consultation was part of a project aimed at digitizing &%
Il”i]‘laiﬂgig accessible 277,450 soldiers’ wills written between 1860 aﬂd_ ]'iitf; 1

otably, 229,481 of these documents — over 80% of the total — Orié! ‘

!

SCrveq

5 Tatter i : 50|dicr5’
sfield D., In the event of my death’: An analysis of what can be gleaned from

wills, (2013).URL: o1 i the-event-at
: © https://'www.westernfrontassociation o 1 d-war-i-articles/in-the
my-death-an-ana Seof: nirontassociation.com/world-war-1-4

what-can-be- sleaned-from-soldiers-wills/
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from the First World War. The WFA's involvement was pivotal in assist-
ing HMCTS and 1ls‘ co.llz.lb.o.rat'ors in ensuring the historical accuracy and
contcxtualization of this initiative.

The number of First World War wills that HMCTS has made available
i only about 25 per cent of the total British and Commonwealth fatal casu-
Jlties and this appears to be substantially less than the full number of wills
(hat one may expect to see. However, some investigation into the numbers
has indicated that this may in fact be the full set of English wills.

previously, wills of soldiers from the First World War have been avail-
able primarily for Scottish and Irish servicemen. While some wills of sol-
diers who survived the war exist, this project marked the first systematic
offort to make the wills of English soldiers killed in the Great War widely
accessible. This development offers a unique resource for family research-
ers. enabling genealogists to uncover previously unknown details and
piece together fragmented familial histories.

The wills made available through HMCTS pertain exclusively to non-
commissioned officers (NCOs) and privates; the project does not include
the wills of officers or members of the Royal Navy. Historical records
suggest that sailors’ and marines’ wills fell under the jurisdiction of the
Admiralty, separate from the War Office’s stewardship of soldiers” wills.
However, the whereabouts of these Admiralty records remain unknown.

Central to the creation of these wills was the Army Pay Book (AB64),
issued to every enlisted soldier upon joining the army and carried at all
times. The Pay Book contained crucial details, including next of kin, medi-
cal information, and training history. Additionally, it featured a designated
section for recording a will, accompanied by a template to guide soldiers
in drafting this vital document. Notably, during high-risk operations such
as trench raids, soldiers would temporarily surrender their Pay Books to

prevent identification if captured or killed.

This digitization effort not only preserves a significant aspect of war-
time history but also enhances scholarly and public access to invaluable
personal and historical records from the First World War.

481

SR



CriajikoBe paBo: HallioHa/bHi, MOPIBHA/ILHI Ta MDKHaposj acuekyy

- g
ol dotad  Thw L%l nacwe ad 8
8 - . . o 2 ~
e e -..'2 b
- - oY iy v 4 1
o e A pads w e
of what o feine o |

a fogal vales
L3 e . g

of
T ok A @ e o L e X bucag
e b s Q
Yo & il @ Poosto sbde of |
s o

v Wowm Mory

e Ny $rsemacd
PN TosANS A TRING
Frngn, Fo, 1958,

T B n
brndun, sk ) @ 00 6 iy wmes, Ben Saeni I
1

Al OU8, gk Bines, A ketind, anh | @%b T T — " B
B voacend St of N7 ety & o) eden, ¥
By Maep hincy, P30 g Bt A Resk and Jorgt s - ¥
(Sguniond TH0UM X ATAINS, £ :
VP

N St B w\(fﬂyﬂ

e, A
L rrm s dom st Poin

467

The content of the text in this image is as follows: ;
[f'a soldier on active service, or under orders for active service, Wl_Shes
to make a short will, he may do so on the opposite page. It must be entlrel){
in his own handwriting and must be signed by him and dated. The ful
names and addresses of the persons whom he desires to benefit, and the
“ Image: Soldier’s Pay Book, AB64. Courtesy of the King’s Own Museum. Sourse: URL:

| 0o _analysis:
mg.//www.westernfrontassoc|at10n.com/world-war—i-articles/in-the-event-of-mt‘wy/
of-what—can-be-ﬂleaned~from-soldiers-wiIls/

il
“'.’ lmagg: Pages 12 and 13 of 3 Soldier’s Pay Book, with instructions on how to complete (h eR‘Zlg'
(which in this case has not been completed). Courtesy ot’" The Royal Anglian & Royal Li"comsmﬁor g
lmeqtal {\ssoc.iation, Lincoln branch, Sourse: URL: https://www.westernfromassociation.CQTS/‘
war-l-articles/in-the-event-ofom -death-an-analysis-of-what-can-be-gleaned-from-sold
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qum of money and the articles of property he desires to leave to them must
be clearly stated. The mere entry of the name of an intended legatee on the
opposite page without any mention of what the legatee is to receive is of
no legal value.

The following is a specimen of a will leaving all to one person:

In the event of my death I give the whole of my property and effects to
my mother, Mrs Mary Atkins, 999 High Street, Aldershot ‘

(Signature) Thomas Atkins

Private No 1793

Gloucester Fusrs.

Date 5 August 1914

Beneath this template, the army included a specimen will designed for
individuals intending to allocate legacies to multiple beneficiaries:

In the event of my death I give £19 to my frriend, Miss Rose Smith of No
| High Street, London and I give £5 to my sister, Miss Sarah Atkins, 999
High Street Aldershot, and I give the remaining part of my property to my
mother, Mrs Mary Atkins, 999 High Street, Aldershot.

(Signature) Thomas Atkins

Private No 1793

Gloucester Fusrs.

Date 5 August 1914

Soldiers were typically encouraged to complete the will form when
dispatched for active service as it was concluded by David Tattersfield.**
Consequently, it is reasonable to infer that many soldiers deferred complet-
ing the form until this critical juncture. The «informal» and unwitnessed
nature of the will recorded in a soldier’s pay book was deemed sufficient
under English law to reflect the individual’s testamentary intentions. In
instances where a soldier received a new pay book, a new will could be
executed; however, the procedure for altering the designated beneficiary
before the issuance of a new pay book remains unclear.

In the event of a soldier’s death, the will, if present in the pay b()olf
recovered from the body, would be extracted and forwarded to the War Of-
fice in the United Kingdom for processing and administration.

46 2 5 R e U 3 tore’ wi S,
: *Tattersfield D., In the event of my death’: An analysis of what can be gleaned from soldiers d\\‘llllllz
sl « i oles/in-the-event-of-my-death-

013. URL: htlps://www.wcslcrnfrontassocmt|0n.com/w0rlLl-walr-l-dluc,lu.s/m the-event-of-m

an- S . :
anal sis-of-what-can-be-gleaned-from-soldicrs-wills/
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According to the Statistics of British Military Eﬂo’" i; é?;?:;g;spz_f
Regular Army and Territorial Force other re}r}ks durmght ?Em i(re Royal
riod up to November 1918 (excluding fatalities from tﬁe c?oes, o
Navy, and Mercantile Marine) totaled 4.3'3,715. This gur‘:j Nabsiy o
clude an additional 50,000 post-war fatalities comn.1err.10.rate y ot
monwealth War Graves Commission (CWGC). Whlle it is conceive i
a small number of men who served in the Canadian Expedltl??erition-
(CEF), Australian Imperial Force (AIF), and New Zealmjd ] izd e
ary Force (NZEF) may have left English wills, the aiorelmntxolf Enfl .
Serves as a reasonable basis for estimating the total number of Eng
wills that might exist. ; and

Using thfa> same source, it is evident that recruitment in Em%ljﬂnlﬁ:]t;gg
Wales constituted 86% of total UK enlistments, with Scotland 11°°O)L 1ates
for 11% and Ireland 3%. For Scotland, the 11% recruitmel}lwshar’c qulllzﬂds
to approximately 48,000 soldiers. The National Archives of '590“1;‘"[“ 54%
approximately 26,000 wills for Scottish soldiers, representing abo

“” Image: The will o
https://www.westernfro
what-can-be-gle

< urce: URL:
: . ; te 21, Source.
FWilliam Astbury who left all his «Defects o his adoptive mothe

analysis-0F

iati e : H{-my-death-an-and

nlussnculllon.com/W()rld-wm‘-l-:u'llcIcs/m-llw-cvcnl-ol-my dea

Bcanhs; ancd~lrm.n.-soldmrrs:-\vnlIs'/ 2 e ‘ e 20
Statistics of the Military Effort of the British Empire during the Grea >

1922). 902 p.
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of the tqtal men recruited — closely aligning with the 60% '
of English wills. By contrast, the 9,000 Irish wills availab(;esurvwall rgte
Onl}’ 26% of the total Irish soldiers recruited, highlighting a aCtC (i)unt for
parity for reasons yet to be determined. Adjusti sl v’
R encaiicl justing for the likelihood that
ited in England and Wales were domiciled in England f
probate purposes, 86% of 433,715 yields an estimated fi 572,995
English wills.*” S
.The discrepancy between this estimate and the 229,000 wills currentl
av.allable — amounting to a «will survival rate» of apf)roximately 60% Z
raises sevc?ral explanatory hypotheses. These include the possibilit tlolat
r;lanlz/ soldler§, .despite. encouragement, did not draft a will or that thelyr pay
dg:ths};z:ontammg their wills, were not recovered from their bodies after
indiﬁrgﬁgﬁf the 60 missing wills of Rgvensthorpe soldiers, 32 pertain to
e clc()mmemorated on memor.lals.to the missing, suggesting that
= Il)) 0}(; ieooI s—and conseq}lently their wills — were never recovered from
T s. In some cases, 1t.can be reasonably assumed that the extreme
S rtl)lctlon of t.he1r bodies during combat also led to the destruction of their
IiJ:)t’heOP(;l;/s[.C ghls leaves 28 soldiers With.known graves who do not appear
ity .”S database a-nd for whom it would be reasonable to expect a
g g will. However, it must also b? acknowledged that some of these
iers may not have completed the will form in their pay books at all =
longFtuortshelii flnalysis reveals that of the 40_Wills made available, 30% be-
S B (;) 1fers con'lmemf)rated on m‘cmorlals to t!lc missing, compared to
o datao 0 the' wills being absent for those similarly commemorated.*™
o tS}:lgg.ests' a clear ‘corrcla.u(')n bct.wccﬂn the rccovpry of a soldier’s
i e !lkellhood of a ‘SUI'VIVlng, will. I or those with kljow.n graves
v ln'b ;vnlls, a range of !'zlc(()l's may cx.plam the absence. l*jor instance,
. might have been .bUI'ICd husllly during combat, and their pay books
ave been lost during exhumation and reburial in permanent ceme-

—
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1922), 90;‘51;)(‘38 of the Military Effort of the British Empire during the Great War, 1914-20 (London,
m soldiers’ wills,
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Tatters ‘
ersficld D., In the event of my death’: An analysis of what can be gleaned fro
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2013, URL:
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removal or destruction of pay books.

The lack of wills for soldiers whose bodics were not destroyed or |
presents an intriguing avenue for further investigation. This topic ¢ouq4
serve as a valuable research project for degree-level students,

Interestingly, these observations are not confined solely to native ).
diers. Similar trends are evident among prisoners of war, who were 4ls,
subject to the same conditions of record survival and loss. Prisoners’ pay
books and wills were similarly at risk of being destroyed, lost, or withheld.
particularly during their capture, detention, or transit. For those who per-
ished as prisoners, their wills — if completed — were equally vulnerable 1o
the chaos and logistical challenges of war.

Despite these gaps, a significant proportion of wills appear to have
survived. While some were not completed, destroyed, or lost during the
chaotic conditions of warfare or transit, the overall survival rate of these
documents, both for native soldiers and prisoners of war, underscores their
resilience as historical artifacts.

Given the numerous practical difficulties associated with recover-
ing pay books from the battlefield, coupled with the various reasons for
their non-recovery, it is reasonable to surmise that the collection of wills
published by HMCTS represents the entirety of English wills that were
successfully recovered from the battlefields. These challenges included
the physical destruction of pay books during combat, their misplacement
amidst the chaos of war, or the failure to retrieve them from deceased sol-
diers’ bodies. Furthermore, logistical issues during the transportation and
archiving of documents may have contributed to the incomplete preserva-
tion of this critical material. As such, the wills that survived to be cataloged
and published offer a unique and exhaustive representation of the testa-
mentary records that endured the ravages of the First World War.

The preservation process of these documents provides insight into the
meticulous administrative efforts undertaken during and after the war ©
safeguard these personal records. Fach will was initially stored in an enve-
lope that §erved as its primary layer of protection. A cc;p.\' of this envelope
has been included in the HMCTS archives, reflecting its role not just 352
container but as an important artifact in its own right. This outer envelop
often .features a barcode, a modern addition introduced by the storage and
scanning providers responsible for digitizing and maintaining the records:

486
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This step enSUres that tl_lg z}rchi.val process meets contemporary standards of
raccability and acccss@hty, linking each physical document to s digital
counterpart and facilitating efficient retrieval for research and public inquiry

Beneath this outer layer lies a second or ‘inner’ envelope, which holds.
additional historical significance. This inner envelope typically contains
annotations made by clerks in the War Office, providing a snapshot of
(he administrative processes of the time. These annotations often include
details about the soldier, such as their name, rank, and regiment, as well
as notes regarding the handling and processing of the will. This layer of
documentation underscores the care taken by War Office clerks to record
pertinent information, ensuring that the wills were managed with a degree
of diligence reflective of their profound personal and legal significance.
Together, these envelopes and the annotations they contain offer a multi-
dimensional view of the journey each will undertook from the battlefield
to the archive, encapsulating both the chaos of war and the orderliness
of post-war administrative efforts. This meticulous preservation process,
despite its limitations, allows for an invaluable glimpse into the personal
and institutional dimensions of soldiers’ wills, solidifying their place in the
historical record.

(&::b\:{\j\%\\ [)3 e
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s would have been included.
» which
have

Within the inner envelope, two document
The first is a form, signed «for the Assistant Financial Secretary,
asserts that the enclosed document (the soldier’s will»appears to
been written or executed by the person named [on the form] and has been
recognized by the War Department as constituting a valld.\w’ll.» This form
would have been completed several months after the soldier’s death.

f Private Ernest Beckett. Source: URL:

475 T . . .
: Image: The ‘Inner’ envelope containing the will of P e e
it s://www.wcstcmfronmssociation.com/world-war-i-artxcIcs/m—thc-cvcnt-o -m g

%ﬁlcancd-from-soldicrs-wills/
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: .In conclusion, the procedural framework outlined in the preceding analy-
sis is highly relevant when applied to the context of wills executed by prison-
ers of war. The documentation process described, involving the completion
of a form by the Assistant Financial Secretary and the subsequent recog-
nition of the soldier’s will by the War Department, mirrors the procedure
that would have been followed for war prisoners, ensuring the legal validity
and acknpwl§dgment of their testamentary intentions. This standardized ap-
proagh highlights the importance of administrative rigor in the recognition
of w%l]s, regard]esg of the individual’s status as a soldier or a prisoner of war.
nitionh‘};a)yf(g:z,\;\/?ug confirmed the authenticity of the will and its recog-
P COnSiSter epartmen.t, r.e'ﬂec.ts a broader administrative effort to
ot gcsyl ‘and)rellablhty in the handling of war-related lf.fgﬂl
als involved may f}llavtemba:f procedure suggests that, yv]nle th.e individu-
gal process governine ¢ el PrlS;(.)ners rath.er than active soldiers, the le-

governing the validation of their wills would have adhered to

similar standards ‘Ing thei
> ensuring their testame [ d

. . . nt( : : un er
wartime conditions. ‘ R 'eSpeCted

476 l
mage: The War Office’s Validns: AR .
name and exact rules rclzillli;ij.slovlt;:-ld?l]f)n Certificate relating to Fred Holmes’ will. The form’s official
s is being issued are o R ;
westernfrontassociation eIng 1ssued are currently not known. Source: URL: https:/wi.

; COM/World-war-i-articlec/; : e o
be- leaned-from-soldiers-wills/ at=iarticles/in-the-event-of-my-death-an-analysis-of-what-ca
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Furthermore, the delayed completion of the form, occurring months
after the soldier’s or prisoner’s death, underscores the administrative chal-
lenges posed by war, where time constraints and logistical hurdles often
result in delayed recognition of legal matters. However, the procedural
continuity, despite these delays, demonstrates a clear intent to uphold the
validity of wills, reflecting an ongoing commitment to respecting the legal
rights of individuals even in extreme circumstances, such as during war-
time incarceration.

By examining these procedures, it becomes evident that the treatment
of wills from prisoners of war was not relegated to a separate or lesser pro-
cess, but rather followed the same established legal protocol designed for
soldiers. This parity in procedure underscores the broader legal and ethi-
cal responsibility to ensure that all individuals, regardless of their status
as soldiers or prisoners, are afforded the same legal protections regarding
their final wishes.

In sum, the application of the same procedural framework to both sol-
diers and prisoners of war highlights the consistency and fairness embed-
ded in the legal recognition of wills during wartime. This analysis provides
valuable insight into how legal institutions navigated the complexities of
wartime death and inheritance, ensuring that the wills of both soldiers and
prisoners were given the same due consideration and procedural legiti-
macy.

8.2. Wills under dures

The legal treatment of prisoners of war (hereinafter referred to as a
POWSs), particularly in regard to their testamentary right.s, has been a criti-
cal area of development within international humanitapan law. As one of
the earliest aspects of warfare to be codified in international l.aw, the treat-
ment of POWSs serves as a benchmark for understanding tl}e influence gnd
applicability of legal and cultural norms in conflict situathns. According
to Jones H. in her article «Revising the Laws of War on Prisoners of War
in the Twentieth Century: Introduction,»*” the evolution of last g,over.nmgl
POWs has been crucial in shaping the broader landscape of internationa

itari ing its initial deve ent in the
humanitarian law. Jones notes that during its initial development it .
i, entieth Century: Introduction.

7 Jones H. Revising the Laws of War on Prisoners of War in the Tw
War in History, Vol. 23, No. 4 (November 2016), pp. 408-415.
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rical accounts such as Feltman’s ana ysis o :
tI?OWS during World War I. While the Brltlsh g.ove:{'nme:fnlt3 rq?glesgfl{;?;?;
efforts to uphold the laws of war, a significant minority o ’rii ekl
and officers disregarded these legal norms, often shov&ggg Ind g
the mistreatment of captured soldiers (F eltma.n, 20 10).47® This WId er siores
disregard for POW rights, particularly at the individual level,.un lementa-
the persistent gap between legal frameworks and the actual lmple .
tion of humanitarian laws in wartime settings, a prgblem .that 1asf e
prevalent in numerous conflicts across the globe. The inconsistent cl:n Oom-
ment of POW protections, as evidenced in such cases, highlights tlef?w'lr
plexity of maintaining legal and ethical standards amidst the chaos o : 1;11

In December 2014, the Ministry of Defence transferred to The Natlo {V
Archives the WO 416 series, a comprehensive collection of approxn.msttee 2
190,000 records documenting individuals captured in German-occupie -
ritories during the Second World War. Predominantly, these records perta

. S : : ; . et ith Af-
to Allied military personnel, including servicemen from Canada, Sou
rica, Australia, and New 7

caland. Additionally, the collection cncompassci

several hundred entries relating to British and Allied civilians, as well as¢

limited number of nurses who eXperienced wartime captivity. .
A significant portion of the series is dedicated to the documentatio

of deceased Alljeq airmen, whoge remains were discovered in proximity
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to their downed aircraft. These records, while fu
to their deaths, do not classify these individual
the traditional sense. The documentation for e
scope, with the number of associated cards ran
to as many as fifteen, though in most cases, o
present.

The records are primarily presented in card format, with variable lev-
els of detail. The information contained within these records typically in-
cludes:

— The name and number of the camp

—  Country of origin

— Surname and given names

— Date and place of birth

— Father’s given name and mother’s maiden name

— Name and address of the next of kin

— Religious affiliation

— Health conditions, illnesses, and corresponding treatments

— Date and location of capture

— Details of transfers and transportation

= Accounts of escape attempts

— Circumstances surrounding death ;

— Military service details, including branch, rank, and service number

— Some of them even included the pics

This archival series constitutes an invaluable resource fO}' underst.an.d-
ing the diverse experiences of individuals aﬂ”ected‘by wamme cap;vn)e/
and conflict. By offering detailed personal anc.1 se.rv1ce—relatec.1 data, { e
records contribute to broader scholarly inquiries into the social, military,
and humanitarian dimensions of the Second World War.

1ctioning as a testament
S as prisoners of war in
ach individual varies in
ging from a single entry
nly one or two cards are
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of domestic law, thereby reducing the likelihood of disputes over their va-
lidity in the future. Furthermore, it embodies a recognition of the emo-
tional and psychological significance of will-making for POWs, who, in
the face of uncertainty about their survival or release, may derive a sense
of security and agency from ensuring their loved ones are provided for gc.
cording to their wishes.

In addition to these fundamental considerations, Article 120 of Geneva
Convention (III) Relative to the Treatment of Prisoners of War, adopted on
August 12, 1949, serves as a vital mechanism for harmonizing interna-
tional and domestic legal standards. By integrating international humani-
tarian principles with national inheritance laws, the provision fosters a Sys-
tem of complementary legal norms that enhance the rights and protections
of POWs. This interplay between international law and domestic legal Sys-
tems underscores the dynamic and adaptable nature of humanitarian law,
which seeks to accommodate the complexities of diverse legal traditions
while upholding its overarching human rights objectives. Furthermore, it
reflects a recognition of the administrative and logistical challenges asso-
ciated with facilitating the drafting, certification, and preservation of wills
in captivity, where access to legal counsel and notarial services may be
limited or entirely absent.

While the Geneva Convention provides a foundational framework for
addressing the testamentary rights of POWs, the practical implementation
of its provisions often requires supplementary measures at the national
level. Individual states may develop specific regulations, administrative
protocols, or support mechanisms to operationalize these international ob-
ligations effectively. For instance, some countries have established leg'al
aid programs or assigned military legal officers to assist their nationals 1n
drafting wills during captivity, ensuring compliance with domestic require-
ments. Others may facilitate the remote notarization or certification of such
documents through diplomatic channels or humanitarian organizations,
such as the International Committee of the Red Cross (ICRC), which plays
a crucial intermediary role in veri lying and transmitting these documents
to relevant authorities.

These national-level adaptations not only address the unique challeng-
es posed by wartime conditions but also enhance the effectiveness and ac-

82 Geneva Convention (I11) Rel
1949. URL:

EN.pdf
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cessibility of the legal protections envisioned by the Geneva Convention.
By complementing the broad humanitarian principles of international law
with practical and context-specific measures, states contribute to a more
robust and comprehensive system of protections for POWs. Moreover,
these efforts underscore the enduring relevance of the Geneva Convention
as a living document that continues to shape the legal and humanitarian
landscape in the face of evolving challenges in modern warfare.

In conclusion, the certification and validity of wills made by prison-
ers of war represent a critical intersection of international humanitarian
law, domestic legal systems, and practical considerations arising from the
realities of armed conflict. Through the provisions of Article 120 of the
Geneva Convention (III), the international community has established a
clear and principled framework for protecting the testamentary rights of
POWs, ensuring their dignity, autonomy, and legal identity are preserved
even in captivity. However, the successful implementation of these pro-
tections depends on the continued engagement and adaptation of national
legal systems, which play a pivotal role in translating the convention’s hu-
manitarian ideals into tangible and enforceable rights for individuals in
wartime settings. This delicate balance between international and domestic
law highlights the complexity and significance of safeguarding testamen-
tary rights in one of the most challenging contexts of human existence.

The preparation and certification of wills by prisoners of war (POWs) is
acomplex issue governed by the interaction between international humani-
tarian law, national legal systems, and the challenging realities of armed
conflict. This process has evolved over time, as different legal frameworks
and pragmatic measures have been employed to ensure that POWs can
exercise their testamentary rights, even in the extreme conditions of war.

As it was stipulated by H. Jones, categorization mattered because, as
the nature of who was being taken prisoner in war diversified and expand—
e.d across the twentieth century, the applicability of the laws of war stipula-
tions to protect prisoners was thrown into quc:stion.‘”‘3

Several historical and contemporary case studies illustrate how these
legal issues have been addressed. The treatment of prisoners of war ([’OWS)
tl'lroughout history has often been marked by a disregard for their basw.lcgal
rights, particularly in terms of their ability to exercise testamentary rights,
Such as the preparation and validation of wills. In times of conflict, the legal

o Century: Introduction.

Wa SH. Revising the Laws of War on Prisoners of War in the I'wenticth

"in History, Vol. 23, No. 4 (November 2016), pp. 410.
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\ns aflorded to POWs are frequently undermined, ang their Persop
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l including thefr most cherished possessions, are often g

h"‘l“"gmgsf hile international conventions, such as the (e .C,wq o
trophies of war. While mternalic iy ) - > e Lenevy Cgp,
ventions, have sought to pl'O\‘ldC frameworks lm‘lu hu_manc reatment o
prisoners, these rights were ll'ccl}lgllll)f)\xll()f)hd (1)14' violated in Practice.
During both World Wars, the lll?l]lly (_)t POWs to make legally recognize
wills was not always a priority for their captors, who Were more concereg
with exerting power and control over the prisoners, often dlsn"cgurding their
personal and legal rights. In fact, durmg World War I, the notion of presery.
ing the last will of a prisoner was of little consequence to the soldiers of
the victorious armies, whose focus was primarily on extracting persong|
belongings and symbols of defeat from the captives.

This disregard for the prisoners’ final wishes extended beyond mgge.
rial possessions, as the soldiers who took trophies often had no interes i
ensuring that prisoners’ wills, if they had made one, were recognized or
executed. The dehumanizing environment of war, where prisoners were
often stripped of their dignity and rights, made it difficult for them to assert
control over their estates or plan for the future, even in death. As 2 result,
while the idea of POWs preparing wills was acknowledged in international
legal documents, the practical enforcement of these rights was inconsis-
tent, and many prisoners were left vulnerable to exploitation and neglect.
The issue of legal recognition of wills became particularly pronounced in
cases where the soldiers were more focused on physical domination and
material gain rather than adhering to the legal frameworks that sought to
protect the prisoners’ rights.

This was not an isolated phenomenon, but rather a pattern that contin-
ued through subsequent wars. For example, in World War 11, despite the
legal protections afforded by the Geneva Convention, POWs still faced
significant challenges in ensuring their wills were both drafted and legally
validated. Similarly, the seizure of personal belongings remained a wide-
spread practice, with items being taken as spoils of war, These practices
demonstrate the complex interplay between the legal rights of POWs, the
conditions of captivity, and the cultural norms of warfare, where the hu-
manitarian principles enshrined in international law often clashed with the
bru.tal realities of armed conflict. The inability of many POWSs to ensure
their final \fvishes were honored, whether through the drafting of wills or
the protection of their belongings, underscores the enduring struggle 10
balance legal protections with the conduct of war.
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The mn‘nbcr. 0‘1‘ dcgths among prisoners of war (POWSs) during World
war | remains difficult to quantify due to the deliberate efforts of the k u.k
(Imperial and Royal) Interior and War Ministries to suppress public kn.ox;/l-.
edge of casualties. As early as the fall of 1915, both ministries agreed that
reports concerning diseases and deaths among Army personnel and POWs
particularly in war zones, should not be disclosed to the public in official
bulletins. Consequently, after the war, the «Ministry in Charge of Liqui-
dating the War» was unable to provide any precise figures regarding the
number of enemy POWs who had died while in Austro-Hungarian captiv-
ity (Moritz, 2014).*** This deliberate withholding of information highlights
the lack of transparency and the difficulties in assessing the full impact of
captivity on POWs during the war.

In contrast, during World War I1 (1939-1945), international humanitar-
ian law, specifically Article 120 of the 1929 Geneva Convention Relative
to the Treatment of Prisoners of War, sought to safeguard the legal rights
of POWs, including their ability to draft and have their wills recognized.
The Convention stipulated that POWs should have the opportunity to make
wills in accordance with the inheritance laws of their home countries. In
practice, this provision was not implemented in a full scale.

The treatment of POWs was not limited to legal protections but also
involved the appropriation of personal items, which took on symbolic sig-
nificance during wartime. In World War I, soldiers often took souvenirs
from prisoners as a way to assert dominance and confirm their authority
over the defeated enemy. These items, which ranged from valuables to mil-
itary decorations or even personal mementos, were stripped from POWs as
a form of psychological and material control. The act of taking personal
possessions from prisoners, especially when the latter were helpless, not
only signified power but also fulfilled an emotional need for the captors. As
Feltman (2010)*S explains, the limited space in soldiers’ packs or trenches
meant they brought only their most cherished items to the front, anq forc-
ibly taking prized possessions from captured soldiers was empowering for
those who participated in what could be described as «souvenir hunts.»
This practice further underscores the complex relations_hlp between pOWer,
possession, and the treatment of prisoners during wartime.

* Moritz V. The Treatment of Prisoners of War i
Hungary, the Origins, and the First Year of World War 1],20 ;
* Feltman B.K. Tolerance As a Crime? The British Treatment of Germ o
Western Front, 1914—1918. War in History. Vol. 17, No. 4 (November 2010), p- .

ria-

n Austria-Hungary 1914/1915 in [1914: Aust

14, p. 240.
: an Prisoners of War on the
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ohifl marked a new chapter 1n ic centu.rles-long suffering of Viclnan.l un-
o foreign POWETS, compounding the historical grievances that shaped {l
Research into Pentagon documents from the 1950s, initi(aﬁly di]se

COnﬂiCt' )
nissed as irrelevant, has revealed that these records have had a profound

impact on shaping my understaqding of the war. These documents high-
light the complexity of the conflict and provide insight into the decisions
made by U-S- leadership during that period (Cuddy, 2003).4¢

One crucial aspect often overlooked in the historical narrative is the legal
and human rights issues faced by prisoners of war (POWs) during the cor;-
flict. Like in previous wars, the ability of POWs to exercise their inheritance
rights, such as drafting and validating wills, was severely restricted by their
captivity. The cultural and legal frameworks surrounding the treatment of
pOWs, including their right to manage their estates, were often disregarded
in the chaos of war. The loss of personal possessions, including crucial docu-
ments like wills, further complicated the ability of POW:s to ensure that their
final wishes would be honored. In many cases, soldiers focused more on
seizing material possessions than protecting the legal rights of the prisoners,
including their inheritance rights. These issues continued to be exacerbated
by the harsh realities of warfare, which often left POWs with little oppor-
wunity to exercise their legal and personal rights, further compounding the
moral and legal dilemmas faced by those involved in the conflict.

8.3. Ukraine’s Legal Framework
for the POWs’ Wills

In the contemporary context of the ongoing conflict in Ukraine, discus-
sions surrounding the inheritance rights of POWs have become increas-
ingly relevant. Ukraine’s Law on Martial Law, adopted in 2015, along with
subsequent decrees, introduced provisions for expedited and simplified
testamentary processes during times of martial law. These measures are
critical for ensuring that POWs can execute valid wills even under the
stress of captivity. Legal aid organizations, including the Ukrainian Helsin-
ki Human Rights Union, have worked in collaboration with international

6 Cuddy E. Vietnam: Mr. Johnson’s War. Or Mr. Eisenhower’s? The Review of Politics. Vol. 65,
No. 4 (Autumn, 2003), p. 373.
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bodies such as the ICRC to facilitate the drafting and certification of wills
by POWs. In 2023 alone, over 500 such'cases were recorded, highligp,
ing the legal system’s ability to adapt durmg wartlmg and provide suppor(
for POWs to exercise their testamentary rights. This proactive approach
underscores the importance of safeguarding individuals’ rights to Manage
their estates, even in the face of war and occupation.

According to the Resolution of the Cabinet of Ministers of Ukraine
dated February 28, 2022, No. 164, regarding certain matters of the notarigs
in a wartime situation, it is stipulated that during martial law and within ope
month of its termination or cancellation, notarial actions shall be conducteg
with specific considerations and prohibitions. Notably, incomplete notarial
actions requested by individuals associated with the aggressor state, as out-
lined in the Cabinet of Ministers’ Resolution No. 187 of March 3, 2022,
«On Ensuring the Protection of National Interests in Future Claims of the
State of Ukraine in Connection with the Military Aggression of the russian
federation,»**” shall be suspended. In the event that such an individual re-
quests a notarial action, the notary or official performing notarial duties is
obliged to refuse the request. These restrictions will remain in effect until
the law regulating relations involving individuals associated with the ag-
gressor state is enacted. However, it should be noted that these prohibitions
do not extend to notarial actions related to the certification of wills of pris-
oners of war (art. 1).

Under martial law, powers of attorney, with the exception of those
granting the right to dispose of real estate, manage and dispose of securi-
ties, corporate rights, and the wills of servicemen, as well as members of
military formations, law enforcement agencies, and civil defense bodies
involved in ensuring national security and defense, may be certified by
the commander (chief) of these formations (bodies) or another person 8-
thorized by them. These powers of attorney and wills must then be sett
through the General Staff of the Armed Forces, the Ministry of Defense, of
the relevant la\fv enforcement body to the Ministry of Justice or its territor!-
?;E:r‘ilt};rflzr r}igls}iration in the Unified Register of Powers of Attorney 0;:;
or institutieon :/ilSter. 2 th-e Case.of prisoners of .war’ th'e he'ad Ofthgccation
Pl ere the prisoner is held may certify their will. Certl o

S and powers of attorney must adhere to the Procedure for Cer

cation of Wills and Powers of Attorney Equivalent to Notarized Wills, 8

" URL: hitpsy//zako oBTAD0
; : n.rada.gov.ua/| ofind=1 &text=%D0%B 2
BO%DO%BF%DO%BE%DO%Bz%D f(?/vo;/g:;:)v\llv/ 1264—2022-%D0%BF 2find=1&te
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approved by the Cabn}et of MllmSterS_Of Ukrai‘ne in. Resolution No. 419 on
june 15; 1994, and in ine with th'e Ministry of Justice’s recommendations.
These documents will bg registered by the commanders (chiefs) of the
respective formatiops (bodies, insFitutigns) under a unique serial number
ina designated reglste'r. After. registration, the documents are transferred
{0 the Ministry of Jugtlce, which must ensure their transfer to a notary of-
fice within two working de}ys. The notary office, in turn, is responsible for
registering the docxlments in Fhe Unified Register of Powers of Attorney or
he Inheritance Register within three working days and storing them in the
relevant state notarial archive. Following the termination or cancellation of
martial law, the notary will transfer the documents for permanent storage
o the archive within three months. The Ministry of Justice will notify both
he relevant institutions and the notary office of the registration, ensuring
proper documentation and communication throughout the process.

The National Information Bureau, established by the Ukrainian Gov-
ernment Decision of March 17, 2022, operates in full compliance with the
Geneva Conventions. Its primary mandate is to collect, process, and dis-
seminate data regarding prisoners of war, the deceased, missing individu-
als, and civilians who have been unlawfully detained by occupying forces.
As part of its functions, the Bureau is authorized to facilitate the transfer of
wills made by prisoners of war from the Russian Federation to the Protect-
ing State. This mechanism ensures that the legal and testamentary rights of
prisoners of war are upheld, even in the context of armed conflict.

However, it is important to note that, at present, there is no documented
evidence that the russian federation is providing Ukrainian prisoners of
war with the opportunity to draft and have their wills certified. This lack
of provision constitutes a significant breach of international humanitarian
law, as the right of prisoners of war to make testamentary dispositions is
explicitly guaranteed under the relevant provisions of the Geneva Conven-
tions. The failure to allow prisoners to exercise this fundamental right not

only undermines their personal autonomy but also contradicts the interna-
tional obligations of the detaining power.

. The refusal to facilitate the making and certification of wills by Ukrai-
nian prisoners of war is a clear violation of the legal frameworks designed
to protect the rights of individuals in times of armed conflict. Such actions
are Inconsistent with the principles of humane treatment and respect for the
d‘gn}ty of persons detained in wartime. By disregarding these rights, the
detaining power exacerbates the suffering of prisoners of war and violates
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international commitments to the protection of humaq rights T —
flicts. Consequently, this failure to respect the legal entitlements of prisop.
ers raises serious concerns about the broader adherence to ine

matiOHa]
humanitarian standards. ;

International law, as articulated in the Geneva Conventions, de.
signed to safeguard the rights of prisoners of war, inc'luding the protectioy
of their testamentary rights. The violation of these rights, particularly by
denying prisoners the opportunity to make legally recognized wills, o
only undermines individual autonomy but also challenges the credibliy
of the international legal system in conflict zones. It is therefore imperatiye
that the international community continues to monitor and hold account.
able those responsible for such breaches of international law, ensuring that
prisoners’ rights are respected, regardless of the circumstances.

The certification, transmission, and recognition of legal documents
prepared by prisoners of war (POWSs) are explicitly addressed in Article
77 of the Geneva Convention (III) Relative to the Treatment of Prison-
ers of War, adopted on August 12, 1949.48 This provision emphasizes the
responsibility of the Detaining Power to facilitate the transmission of such
instruments, including wills and powers of attorney, through mechanisms
f:stablished by international humanitarian law. By obligating the Detain-
ing Power to enable the smooth exchange of legal documents, Article 77
upholds a fundamental principle of legal continuity for POWs, ensuring
that their personal and property rights are safeguarded despite the adverse
conditions of captivity.

_ The transmission process outlined in Article 77 involves collabor
tion Wi.th the Protecting Power or the Central Prisoners of War Ageicy
as detalled. in Article 123 of the Geneva Convention (IIT). The Protecting
g::ggri)acgg%f 5 8 1wl .in.termediary, ensures that legal instrumentii Plr:\"
- ObStI'}LllCtion SS irea'(]:h 1thelr intended recipients without unnecessar%’ lisehea
to address cor'an Arl, the Central P EISOHCR ot WarHgaloh g lays @
el Verirfl;?atlon and docgn}entatlon needs for POWs, fméntS-
Fhisiian ing the authenticity and legality of Ehese do'ctment 5
enabling POWs (o e)r(nevxfork uqderscorets the Conventl'on S comn(ljl

One significant aserCltSe then.' gl r'lg-h e Whlle Conﬁne'li'ties» be-
ing provided fo, Ay pec OfAmCIe 77 is its emphasis on f<a11 facilit o

¢ transmission of legal documents. This phrase ImP
on (III) Relative to

5 rg/en/geno‘3ideprevention/documents/atrocity-crimes/Doc.32_GC
02

488
Geneva Conyeng

gust 1+
1949 https://www.un.q the Treatment of Prisoners of War, adopted 01 A%
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and proactive obligation on the Detainin
Jtonly t0 refrain from obstructing the transmiss;
n

vely ensure that L ha\{?e the necessary resources and support to prepare
and send such. documents. For 1pstanc§, POWs may require access to legal
counsel, notaries, Or administrative assistance to draft and certify documents
i compliance with the 1.ega1 standards of their home country. The Detain-
ing power’s duty to.fac111tate these processes highlights the Convention’s
emphasis on preserving the per§on'f1] autonomy and legal agency of POWs,

The specific inclusion of wills in Article 77 reflects the profound impor-
rance of testamentary rights in international law. By recognizing the need
for POWs to create and transmit wills, the Geneva Convention acknowl-
edges that war often entails life-threatening risks, making it imperative
for individuals to address the disposition of their estates. This provision
narmonizes with Article 120, which mandates that the validity of POWs’
wills must conform to the laws of their country of origin. Together, Articles
77 and 120 create a cohesive framework that safeguards the testamentary
intentions of POWs, ensuring their enforceability under both international
and domestic legal systems.

The operationalization of Article 77 has been demonstrated in various
historical and contemporary contexts. During World War II, for example, the
International Committee of the Red Cross (ICRC) facilitated the exchange
of legal documents between POWSs and their families, ensuring compliance
with both the Convention’s provisions and the national laws of the involved
countries. Similarly, in recent conflicts, such as the ongoing war in Ukraine,
legal aid organizations and humanitarian agencies have implemented mea-
sures to assist POWs in drafting, certifying, and transmitting wills, often
relying on the protections and procedures enshrined in Article 77.

Finally, the role of technology in facilitating compliance with Article
77 is an emerging area of interest. Digital communication platforms and
secure transmission methods can enhance the efficiency and reliability of
document exchanges between POWs and their representatives. However,
these innovations also pose new challenges, such as ensuring data security
and adherence to the principles of international humanitarian law. As con-
flicts evolve, the practical application of Article 77 must adapt to address
these complexities while remaining steadfast in its commitment to uphold-
Ing the legal rights of POWs.

In conclusion, Article 77 of the Geneva Convention (III) serves as a
comerstone of international humanitarian law, emphasizing the critical im-
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portance of facilitating the transmission of legal docm.nents for p
providing a robust frameworlf for th.e.exchange of wills, power
ney, and other instruments, this provision ensures that the legal 4
personal autonomy of POWs are respected, even in the context of armeg
conflict. Its enduring relevance underscores the intersection of humanityy.
ian principles and legal obligations,. oﬁ“eril.lg a model for safeguarding (he
rights of individuals under extraordinary circumstances.

Despite the existence of detailed international legal frameworks and
national regulations governing the treatment and maintenance of prisoners
of war (POWs), including the certification of their wills, practical imple-
mentation has often fallen short. International instruments such as the Ge.
neva Conventions and national laws explicitly define the rights of POWs,
particularly in relation to their ability to draft wills and ensure their testa-
mentary dispositions are legally recognized. These legal frameworks aim
to protect the personal rights of POWs, even in the midst of armed conflict,
by establishing clear procedures for certifying wills, often with the assis-
tance of designated legal authorities or intermediaries like the International
Committee of the Red Cross (ICRC). However, despite these regulations,
the reality of POW treatment during wartime has frequently been marred
by neglect and non-compliance with established protocols.

In practice, numerous instances have emerged where POWs’ rights to
make wills or to have them legally recognized have been disregarded. ThiS
Issue can be attributed to a variety of factors, including the chaotic condi-
tions of wartime, the prioritization of military objectives over the legal
rights of captives, and the general indifference or lack of awareness among
military personnel. While international and national laws explicitly definc
the procedures for certifying the wills of POWs, there are instances Where
th?s_e procedures are either ignored or poorly implemented. In some cases:
military authorities have shown little interest in upholding the rights of
POWS 15 draft their final wishes, particularly when it comes to safeguard-
ing their property or inheritance rj ghts. !

oreover, the command structures of many military units and fomlf_mons
lf;ave often tglerated or overlooked such breaches. Soldiers and officers I” the
h::/(::, f:ﬁ:ﬁtggszln’ith the Compli,City or passive acceptance of tl?eir szszg‘;’s
vt o f:gi lof PQWS vulngrable positions to lgnOlZOr disregard
forthie Tegal s ‘% i ThlS.anlCCt is compouqded by a broad?gmisse as
secondary 1o the ex: orks designed to protect prisoners, often disnl *Juding

gencies of war. The mistreatment of POWS, 11
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In conclusion, the issues discussed regarding the regulation of inher.
tance relations in the context of armed conﬂigt underscore critica] deficien.
cies in the existing legislative framework, particularly at the leve] of primary
legislative acts as opposed to secondary by-lgws. The complexity ang sig-
nificance of this matter, especially in its potential to reshape various branches
of law and law enforcement practices, necessitate interventions at the highest
legislative tier. As highlighted by V.I. Yamkovy,* although the Governmen;
and Ministry of Justice have made strides by introducing legislative innovs-
tions and restrictions aimed at the regulation of inheritance relations during
wartime, these measures, while essential, remain incomplete and insufficient
in their scope. The reliance on by-laws to amend or adapt the inheritance
process during martial law, however, lacks the foundational legitimacy and
legal robustness necessary for its full and comprehensive implementation.
The absence of corresponding amendments at the legislative level renders
these by-laws prone to challenges in their enforcement and interpretation.

In light of these concerns, it is imperative that the Ukrainian legislature
undertakes a substantive revision of the Civil Code of Ukraine, particularly
its provisions related to inheritance rights in times of conflict. The present
framework, though modified by executive orders and temporary measures,
does not adequately address the multifaceted issues surrounding inheri-
tance during wartime, nor does it provide the legal certainty required for
individuals to exercise their inheritance rights in the aftermath of conflict.
Failure to enact comprehensive legal reforms at the statutory level could
resglt. in a cascade of legal ambiguities, creating substantial barriers for
1pd1v1duals seeking to claim or manage inheritance during and after war-
time. Furthermore, the absence of a well-established legal procedure under
martial law may give rise to potential abuses and violations of inheritance
rlghtsz exacerbating the challenges faced by affected populations. There-
fore, 1t 1s essential that legislative amendments be made without del?y’
ensuring that the legal framework governing inheritance rights remains
sfglrfir;tt,cgo?ts't, and capal?le of withstgnding the comp.lexities pQSTdtl;y
| ool f“ ttions. By doing so, Ukraine would be taking a crucid s rP

saleguarding the property rights of its citizens, fostering legal ¢

tainty, and preventing future disputes or injustices in the post-conflict ¢
covery phase.

* Yamkovyi V.| Osobl i
: vyi V.1 vost
tance in conditiong ofmarti'c}lll lawl] /
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