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KapBaubka Caitsiana boraaniBua,
JOKTOpPKA IOPUIMYHUX HaYK, Ipodecopka,
npodecopka kadeapu MbKHAPOTHOTO MpaBa Ta MOPIBHIILHOTO MPAaBO3HABCTBA
YepHiBEeLbKOTI0 HALlIOHATBHOTO YHiBepcuTeTy iMeHi FOpis ®PenpkoBuya,

Crpoiu Mapis IBaniBHa,
aCHCTEeHTKa Kadeapu MDKHAPOIHOTO MpaBa Ta MOPIBHAIHLHOTO PAaBO3HABCTBA
YepHiBeLbKOTO HalliOHAJIbHOTO YHiBepcuTeTy iMeHi FOpis deapkoBuya

MIKJIEPXKABHI ITIO30BU YKPAIHM JIO €CILIT: MPOBJIEMHU PO3IJISAY
TA EK3UCTEHIIHHUIN XAPAKTEP PIIIEHD

VYkpaina nonana npota pd g0 €CII n’saTh MDKIEp>KaBHUX MTO30BIB, SIKI HA CHOTOJIHI Ha
posrisiai. Memoparaym PE npo mHacninku BiiiHU B YKpaiHi 1yt npaB moauau (Memorandum on
the human rights consequences of the war in Ukraine) Bin 8 nunus 2022 p. 3a3Hauae, mo €CIJI
NPURHSB JI0 PO3TIISATY CIIPaBHU (CTOPOHAMH SIKUX € YKpaiHa i p(), 1110 CTOCYIOThCS A1, sIKi BAMHEH1
mijg Jac BiiHM B YKpaiHi, 1 ki € nopymenHsm €KITJIL. €CIJI Bupimus, 1m0 OUIBIIICTh MyHKTIB
CKaprd, SKy mnojaja YKpalHa MO0 HACWIBHHUIBKUX 3HUKHEHB; YXOPCTOKOTO TOBOIKEHHS,
HE3aKOHHUX 3aTPUMaHb; HE3aKOHHUX OOLIYKiB TNPHUBATHOI BIIACHOCTI, YTHCKIB; 3a00pOHU
nyOiuHUX 310paHb, a TakKoX 3aJAKyBaHHS Ta HE3aKOHHE 3aTpUMaHHsS OpraHi3aTopiB
JEMOHCTpaLliii; 3a00pOHH YKPaiHChKOT MOBH B IIIKOJIAX Ta MEPECIiAyBaHHS YKPaiHOMOBHHUX JITeH
y LIKOJII, @ TAaK0XX 0OMEXEeHHs cB00OaM nepecyBaHHA MDK KprMoMm Ta MarepuKOBOIO YaCTHHOIO
VYKpaiHu € NIPpUHHATHUMH.

VY 2014 pomi Ykpaina nmonmana qonatkoBy 3asBy 1moa0 donbacy, a B 2016 pomi €CILI
po3nummB cnpaBu 1o JlouOacy i Kpumy Ha 1Bi okpemi cipaBu. Y CHUIBHHUH MO30B YKpaiHU Ta
HinepnanaiB mono mopyiieHHs TpaB JIOJUHU Ha OKYIMOBaHMX TepuTopisx JloHOacy momaHo
MaTepiaid CIpaBy Mpo 30UTTS Mamai3iicekoro Jitaka (peficy MH-17) [8] — mo3oB Hinepianzis
npotu pd — 11010 Tpo nopymeHHs crareit 2, 3,13 €KIUI [4].

VYkpaina 23 wepBHs 2022 p. mojana HOBUH MDKIEP)KaBHHN IMO30B MO0 Mid pd mpo
«MacoBi Ta Tpy0i MOPYIIEHHS MpaB JIOUHU MMOPYIIECHHs, BYMHEH1 pd i yac i BIHCHKOBHX il
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Ha TepuTOopii YKpaiHu y nepion 3 24 mororo no 7 kBitHs 2022 p.». €CILI npuiiHIB 10 pO3TISAY
L€} T030B.

YnoBHOBaXkeHa y crpaBax €BpONEHCHKOro CyAy 3 MpaB JIOAWHU 3asBWIIA, U0 25 CIYHSA
2023 p. «mpuw OTOJIOMICHHI yXBajlu IO NPUHHITHOCTI MDKIEpXaBHOI 3asiBU «YKpaiHa Ta
Hinepnannu npotu pocii» €CILJI nocranHoBuUB, 110 TEPUTOPIi HA cXo/11 YKpaiHu Oynau 3axorieH1
poCiiicbKMMH OKymanidHuMu cuiiamMu 3 11 tpaBHs 2014 p. Ta 3HAXOAATHCS IMiA FOPUCTUKIIIEIO
pd» [2].

BaxiuBuM € TNUTaHHS TPUTATHEHHS Jep)KaBU-arpecopa [0 MDKHAPOJIHO-IPaBOBOT
BianoBiganbHOCTI [3]. MoXHa BU3HAYUTH Taki MPOOJIEMHU Y MPOLECI PO3IISAY MDKIEp:KaBHUX
no30BiB Ykpainu npotu pd no €CIUIL: 1) crpau, siki cToCyroThes BiliHU pd npotu YkKpaiHu, €
HENpPOCTUMH y KOHTEKCT1 BcTaHoBieHHS topuciaukuii €CIJI; 2) Oynp-siki mopyrieHHs, sKi
BiOyBalOTbCs caMe B KOHTEKCTI 30poiHMX KOH(IIKTIB, He € mpeameroM topucaukuii €CILI;
3) MDKHApOJHE TIPaBO HE BOJIOAIE IHCTUTYTaMH TNPUMYCOBOTO BHUKOHAHHS TaKHUX PIIICHB;
4) pemnapariii He BperyJibOBaHO HOpMaMy MDKHApOJHOTo mpaBa. BogHouac caMm mpeLeaeHT Moxe
OyTH CHUTHAJIOM, 1[0 HACTYITHI arpecopH BKE€ 3HATUMYTh, 110 MOIOHI 11ii B iCTOpii M1’KHAPOHOTO
npaBa Oynu, a TOMY Ha HHX 3a iX 3JJOYMHHI TaK CaMO MOXYTh YeKaTH HENPUEMHI HAacHiaKu [6].

VYkpaina moxxe nogatu 1mo3oB 10 €CIIJI npotu pd 3a mopyiieHHs npaB JTIOAMHYA i Yac
arpecii p¢ npotu Ykpainu, ane npobiema mnossrae y Tomy, o pg He Mae HaMipy BUKOHYBAaTH
pimenas €CIIJI. Takox akTyadbHUM € TMHUTaHHSA, Y4 MOXKHa mogatu mo3oB g0 €CIIJI mpo
BIIIKOAYBaHHSA 30MTKIB 3a (i3WYHI MOLIKO/KEHHS MaiiHa Ta IHQPACTPYKTYpH BHACIHIIOK
TPUBAIOYMX BIHCHKOBHUX i B YKpaiHi Ta 3aXOIUIeHHS p¢ MaiiHa Ha OKYIOBaHMX YKpPAiHCHKUX
TEPUTOPISX.

3 otHOTrO OOKY, MOYKHA OTPUMATH PILLIEHHs B YKPAiHCBKOMY CY/1 111010 TaKO1 KOMIIEHcallii,
aJe, 3 IHIIIOTO — OTPUMATH PeAIbHI pernapailii Ha ChOToAH1 He € MOKIUBUM. CTATHEHHSI KOIITIB 3
pd y BuUmaaKy yxBal MOKHa Oyno O peani3yBaTH, HAIPUKJIAJA, 3 YaCTMHU apelITOBAaHOIO 3a
KOpJIoHOM MaiiHa P®, arne iy 1iporo HeoOXiH1 CenianbHi MpoLecyanbHi pillIeHHs! MDKHAPOIHUX
opranizaiiii [5].

Buxonanus pimens €CIII mpotu pd momo BiHHEM € HEOAHO3HAUYHUM IPOIECOM.
Ex3ucTeHUitHIM 3a XapakTepoM € nuTaHHs, yomy pimenns €CILJI 3a nozoBamu Ykpainu npotu
pd € BaXXJIMBUMHU HaBITh 32 YMOBH, SIKIIO pd iX He BUKOHyBaTHME (aJK€ BIIOMO, IO y4acTi y
Ipoleaypi po3Iisiy CIpaB 3a o3oBamMu YKpainu p¢ He Oepe). € Takoxk CKIQAHICTh Yy TOMY, IO
€CI1JI 3a cBoiMU IpoLIeTypaMu HE MOXKE BUHECTH pillieHHs 0e3 mo3uiii pd, ajpke pd BigMoBuiacs
BuKoHyBatu Bci pimeHHs €CILJI, mo HaGynu umuHOCTI michs 15 Gepesns 2022 poky; €CILI
BUPIIIKB PO NPUHHATHICT pO3IIsALy Oyab-sKy CKapry o0 p¢ Ha MOPYIIEHHs, 1110 Ml MicLie
no 16 Bepecus 2022 p. [1]. He icHye TakoX MexaHI3My IMPHUMYCOBOT'O BHKOHAHHS p¢ pilieHb
€CIJI momo MibKIep)kaBHUX MO30BIB YKpaiHu. YCi Il MUTaHHS TaK Yd 1HAKIIE YCKIIAIHIOIOThH
NpoIeCyaIbHUNA PO3TIISA MiKIepKaBHUX M030Bi1B Ykpainu go €CIJL.

Ane BomHOYac xo4da pd HE BUKOHYE THMYAcOBUX 3axojiB 3 Bumororw €CIIJI HeraitHO
NPUMTUHATH BIACHKOBI i B YKpaiHi, 11e mpoIeypHe PIllICHHS MaTHME Ba)XJIMBE 3HAYCHHS JJIs
po3rsy cripaBu « YkpaiHa nmpoTtu Pocii» B ictopuuniit nepcnektuBi. €CI1JI, iiMoBipHO, 3MOXKe
TaKOK PO3TIIIHYTH 1 IPUCYIUTH KOMITEHCAI[if0 33 BCIMa HAsBHUMH CIIPaBaMH MPOTH po.

VY mumHi 2023 p. y cBoemy pimeHH1 €CIJI BiTXuiuB MO30B «pocis IPOTH YKpaiHu» Bix
22 nunus 2021 p. (ue, 1o peyl, AMHUNA MDKIEpKaBHUHN 1030B KpaiHU-arpecopky MpoTH YKpaiHu)
[7]. €CILJI He 3HalIIOB MiICTaB MO0 MOPYILICHHS MpaB JIOJUHU Ta BIAMOBUB Yy 3aJJ0BOJICHHI
[I030BY B TIOBHOMY 00CSI31.
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Kipuk Anaa IOpiiBua,
JoKTOpKa ¢utocodii 3 mpasa,
JIOLIEHTKA Kadeapu MDKHAPOIHOTO Ta €BPOINENHCHKOro MpaBa
XMeNbHUIBKOTO YHIBEPCUTETY YIpaBiliHHS Ta npasa iMeHi Jleonina KO3pkoBa

3ACTOCYBAHHS 3AKOHOJABCTBA €C ITPO KOHKYPEHIIIIO

OnHuM 3 BaxMBHX 3aBaaHb €Bponelicbkoro Corosy (€C) € cnpusiHHsA 100poOyTY JOAEH,
CTBOPEHHSI BHYTPIIIHBOTO PHUHKY, CIPHUSHHS CTaJOMy pPO3BUTKY €BpOIHM, 3aCHOBAHOMY Ha
30aTaHCOBAaHOMY €KOHOMIYHOMY 3pOCTaHHI Ta CTaOUTbHOCTI IIiH, BHCOKOKOHKYPEHTHII
COLIaJIbHIM PUHKOBIN €KOHOMIIli, CIIPSIMOBaHIi Ha MOBHY 3alHATICTH 1 COIIAJIbHUH Tmporpec, i
3a0e3Me4eHHs BIIKPUTOT pUHKOBOT €KOHOMIKH 3 BUIBHOIO KOHKYpeHIi€to. [lomiThka KoHKypeHii
€ OJIHUM 13 KUTbKOX IHCTPYMEHTIB, SIKi BAKOPHCTOBYIOTHCS IS IOCATHEHHS IIUX 3aB/IaHb.

['onoBHOO MeTor0 mpaBmi KOHKypeHIlli €C € 3a0e3neueHHs Oe3mepediitHOTO
(GYHKIIOHYBaHHS BHYTpIIHbOTO puHKY €C, OoCHOBHOrO pyiris no0podyry rpomansH €C,
MiATPHEMCTB 1 CYCHIJII)CTBa B IIIJ'IOMy KOHKypeHTHa TIOJIITHKA OXOILTIOE IIMPOKHA CIIEKTp cep —
AHTUMOHOIIOJIbHA JISIBHICTE 1 KapTemi, KOHTPOJIb 3a 3JHUTTAM, JEpXKaBHAa JIOTIOMOTa,
nibepanizalisi pUHKY Ta MDKHApOJHA CIIBIpALS.

3 mommpeHHsIM TU(PPOBUX TEXHOJOTIH 3’sIBHIMCS BelHKi mU(poBi ruratdopmu, 31aTHI
JIOMIHYBaTH Ha IUGPOBUX pHUHKaAX. J[iAIpHICTE HMX OHJIAWH-TUIATGOPM pI3HOMAHITHA, aje
BOJIHOYAC BOHH MOXXYTh OOMEXKYBAaTH KOHKYPEHIIIO, OOMEXYIOUH JOCTYIl [0 KIIFOYOBUX
puHKiB [1].

Taki tardpopmu, sik Google, Amazon, Facebook, Microsoft i Apple, a Takox wmaii
HIANPUEMCTBA CTBOPIOIOTH 3HaUH1 OaraTcTBa 11 cee Ta AJs EKOHOMIK, Y SIKUX BOHU MPALOIOTh.
VY Bumnaaxy BHyTpimiHbOT0O prHKY €C moBeiHKa X HU(POBUX MIaTHOPM 3arpoxkye BUIbHIN Ta
YecHil KOHKYpEHIlii, 1110 BuMarae e()eKTUBHOTO peryntoBaHHs Ha piBHi €C [2].

€ppomneiicbka KoMicisi 3a0e3nedye JOTPUMaHHS MpaBWJI KOHKYPEHIlI 4epe3 CBOi
IIOBHOB@KEHHsI 11010 PO3CIIYBaHHS Ta 3aCTOCYBaHHS caHKLIN. ['eHepanbHuil qupekropar 3
MMTaHb KOHKYPEHIIl BIAIMOBiNA€ 3a TOKpAIICHHS J00poOyTy CHOXHMBadiB Ta €(QEKTHUBHE
(GYHKIIOHYBaHHS PUHKIB IIJISIXOM 3aXHCTY KOHKYPEHIIl Ta PO3BUTKY KYJIbTYPH KOHKYPEHILIi.

Cnig  3a3Ha4yuTH, MO0 3JIOBKHUBAaHHA IUGPOBUM JOMIHYBaHHSIM € OJHIEIO 3
HaMMoImuMpeHImuX npodieM Ha HU(POBOMY PUHKY.
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