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MO-TpeTe, 3a0€3MEUYeHHST MPO30POCTI 3AIUIIAETHCS MPOOIEMOI0, OCKIIBKH
IIBUJIKE pearyBaHHsS Ha BHKJIWKH HEPIAKO TMOTpedye KOH(IICHIIIHHOCTI
OKpEeMUX pillleHb. YTIM, HaBITh 32 TaKUX YMOB HEOOXI1JHO 3HAXOIUTH OanaHc
MDK 0€3MEeKOBUMH BUMOTAaMHU Ta IEMOKPATUYHUMH CTaHJIApTaMH YIIPaBIIIHHS.

OTxe, MOTpUMaHHS IUX TPHUHIMIIB J03BOJSE €PEKTHBHO BUKOHYBATH
3aBJJaHHSI, CIIPSMOBAaHI Ha 3aXMUCT JIEPXKaBU Ta 3a0€3MEUYEHHsI CTa0LILHOCTI B
yMOBax BIMHM. BojHouac ICHyIOUl BUKIMKHM BHMAararmThb OJAJIBIIOTO
BJIOCKOHAJICHHSI MEXaHI3MIB JIpKaBHOIO YIpaBIiHHA. AHai3 J0CBiny,
OTPUMAHOTO B YMOBAaX BOEHHOTO CTaHy, MOXE CTaTH OCHOBOIO JUIsI PO3POOKH
peKoOMeHaIlii, mo 3abe3redarh TOTOBHICTh CHUCTEMH BHKOHABYOI BJaau 10
pearyBaHHs Ha MaiOyTHI 3arpo3u.
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ITPABOBE PEI'YJIIOBAHHAA HY]%JII‘IHOT CJIYXKBHAU
Y AEPKABI I3PALJIb

Oco06aMBOCTI 13palibChKOI MPABOBOI CUCTEMM BIUIMBAIOTH Ha B3a€MOJIIIO
PI3HUX T1JIOK Biagu Ta GOPMYIOTh HEOOXITHUM pIBEHb KOMYHIKAIlll My0J14HO1
BJIaJAM 3 TPOMaJsHAMH CBO€i Kpainu. Bmpopomx Outbin ik 80-THM piyHOTrO
npouecy (opMyBaHHS cydacHOro myOmiuHoro mnpaBa Jlepkasu [3painb,
MOXEMO KOHCTaTyBaTH IO Ha CHOTOJHIIIHIM JI€Hb BOHO € pPE3ylbTaTOM
YHIKQJbHOTO TOE€JHAHHS €BPOMEIChKOI MPaBOBOi JOKTPUHU pa3oM 13
JOKTPUHOIO 3arajbHOro mpasa. lle mpu3Beno A0 TOro mo Ha ChOTOAHIIIHIN
JICHb Ha HAWBUILIOMY 3aKOHOAABYOMY PiBHI HE MPUHHATOr0 OCHOBHOTO 3aKOHY
npo mnyOJiuyHy CayxO0y 110 TpUpPIBHIOBAIOCS O /10 HAaWBHUIOIO pIBHSA
KOHCTUTYIIHHOTO PEryItoBaHHs. | IbOMY € psii IPUYUH.

[lepmia crocyeTbcs TOro 1m0 micias mporosomeHHs — [lexnmaparii
He3zanexxHocT! [3painto Jliroro apaOchbkuil AepkaB po3Movyaauch OOMOBI Jli sIKi
orpumanu Ha3By «llanectunchka BiliHa 1948 poky» [1]. Lle 3MiHUIIO TTOPSIOK
JIEHHUM CTOCOBHO CIIOoc001B hopmyBaHHs Ta NpuiHATTA Koncturyii [3painto y
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dbopMi1 €IMHOTO TOKYMEHTA KW OM BU3HA4YaB KOHCTUTYIIMHO-TIPAaBOB1 OCHOBU
Jep>KaBy, TPOMAJSTHUHA Ta OpPraHiB BJaJM, a TaKOX IMEpeiK rapaHTOBAHUX
mpaB 1 cBOOOJ TpoMajisiH Tomo. [[pyra monsrae y ocoOIMBOMY MiCIl Ta POJIi
cepes TUJTIOK BJIAJIM IO 11 BIJIrpae CyjoBa Biajaa, a 30kpema — BepxoBuuii Cyn
I3paimo. Moro misnbHICTh Ta IPHIHATI CY/OBi PillleHHs iCTOTHO BIUIMHYJIH SIK
Ha TEOPETUYHI, TaK W MPaKTHYHI OCHOBU KOHCTUTYLIHHO-IIPABOBOIO
pEryJIIOBaHHS OKPEMHUX AacCHeKTiB MmyONiyHOi Biaau, sKi, (PaKTUYHO,
chopMyBaTH CydacHy TMPaBOBY apXiTEKTypy JepKaBH IO € JIOTIYHUM
IIPOJIOBKEHHSIM BIUITMBY 3arajbHOr0 mpaBa bpurtancekoi IMmepii y mnepmiii
noioBuHI XX CTOMTTA. Tpers mnpuuuHa OOYMOBIIOETHCS 3MIHAMHU 11O
BiIOYJIMCH B 13pailbCbKOMY CYCITUIBCTBI BIPOJIOBXK OCTAaHHBOTO Yacy. BoHO He
MPUMHPSIETBCA 13 JISIMH TIOJITUYHOTO KEPIBHHUIITBA Jep)KaBU Ta BHUMAarae
NPUUHATTA HErallHUX pIIIEHb BIJl KOHKPETHUX OpraHiB myOJiyHOI Biaau Ta
nocaaoBux oci0. Takoro € cuTyalis fka Tpanuwiach Mix YpsaoM ta BepxoBaum
Cynom I3painto sikuil pa3oM i3 rpOMaJChKICTIO BUCTYNHIIA MPOTH MPOBEICHHS
CyZ10BOi pepopmu sika O oOMexyBaia IpaBO CKACOBYBATH SIK YPSIOB1 PillICHHS,
TaK 1 mapJIaMeHTChKi 3aKoHH [2].

Bapro 3a3HaunTu 1m0 aepkaBHa ciayk0a B [3paini € okpeMuM 1HCTUTYTOM
[0 Ma€ OKpeMe 3aKOHOJaBYE PEryJIIOBaHHS, BUSHAYCHHUI MOPSIOK IPUINHSTTS,
MOPSIIOK TIPOXOJPKEHHSI Ta COILIaIbHI TapaHTii JJIs AePKABHUX CIY>KOOBIIIB Ta
nependayae IOPUJUYHY BIAMOBIJAIBHICTE 32 BYMHEHHS OCO0OK0 siKa €
Jep’KaBHUM CIYKO00BLIEM MpaBonopyiieHb. KpiM 1poro myOiaiyHe ynpaBiiiHHS
B IIJIOMY Ta JepKaBHA CIIy»x)0a 30KpemMa He 3TraJylOThCsl B OCHOBHUX 3aKOHaX
[3painto. 3a BiACYTHOCTI JpKepelnia mpaBa IO Ma€ HaWBHINY IOPUIUYHY CHUITY,
AK€ CIyT'ye€ KOHCTUTYIIIHHOIO OCHOBOI, Takoro sk «OCHOBHHMI 3aKOH:
Jlep>kaBHa ciy»0a», JOep)kaBHa Cayx0a i€ BIAMOBIAHO JO TPUHIIMIIIB,
BUKJIQICHUX y HU3II1 3aKOHIB, SIK1 TJIyMadaThCsl B TOCTAHOBAX 1 PIIEHHAX CY/IIB,
[0, CBOEI0 YEProl, € 3BUYHOK MPAKTUKOK SKa CKJalach I1CTOPUYHO.
CoulanbHi rapaHTii Jep>KaBHUX CIYXOOBI[IB y TMOPIBHAHHI 3 MPUBATHUM
CEKTOPOM € BHUIIMMHU 1110 CTBOPIOE MEPEAYMOBH JJi1 0OpaHHs 0co00t0 mpodecii
came y gaHii cdepi.

Y 1959 pomi Kaecer mpuitHaB 3akoH TIPO JEpPKABHY CIIyXKOY
(mpu3HAYEeHHS), SKUH 3aKJIaB OCHOBY JEp>KaBHOI CykOu [3paimro. 3akoH OyB
MMOKJIMKAaHWK OOMEXKHTH TOJITHYHUN BIUIMB HA HaJaHHSA POOOYMX MICHb 1
BHMAaran, 100 JII0AM KOHKYpyBaJH 3a HUX. OJHaK BIH TaKOX 3BUILHUB Oaratro
1ocaji BiJl BAMOTH KOHKYPCHOTO BiZOOpY, IO TO3BOJIHIIO YpsAy 3A1HCHIOBATH
Taki npusHadeHHs. HaBenemo Kijgbka CTaTUCTUYHUX (DaKTiB.

Cranom Ha kiHeub 2016 poxky B 13paiibCbKId JeprKaBHIM cyxO01
npairoBaigo O6nu3pko 77 000 mpariBHUKIB - mpubiau3zHo 55 370 Ha mOBHUIMA
poOoumnit neHb 1 npuoauzHo 12 000 Ha HemoBHHMM pobOoumit aeHb. o
CTOCY€EThCS JeMorpaiuHuX MOKa3HUKIB, TO 61% ImTaTHUX MpaliBHUKIB -
x1Hku, 51,07% MaroTh BUILY OCBITY (CTymiHb OakayiaBpa ab0 BHIIE), iXHIM
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cepenHid BIK - 45 pokKiB, 1 B CEpeIHbOMY BOHHU IPAIIOIOTh Ha JIep)KaBHIN
cayx61 12,92 poky. Mix [aBoMa MiIpO3JiaMy 13paiibCbKOl JIepKaBHOI
CIIY>k0H - KJIepkaMu Ta TpodecioHanmaMy Ta BUIIMMHU MOCATOBUMH OCOOAMH -
3aBXIU ICHYBaB 3HAYHUW PO3PUB B OCBITI, CTATyCl, METOJIaX MPOCYBAHHS IO
ci1y>k01 Ta 3apoOITHIN miarti. 3apruiaTh, K y BUNAJKy BUCOKOMOCAOBIIIB, TaK 1
y BUIAJKy MOJIOAINIOTO MEPCOHANTy, TaKOX BKJIIOYAIOTh MPHUXOBaH1 MPUBLIET,
TaKl K OIUlaTa 3a BHUI3AM HAa BUKJIMKHM, HAaJ0aBKHM HAa aBTOMOOLIl Ta oIulaTa
MOHATHOPMOBHX. [lepkaBHa city»0a MOAUIAETHCSA Ha JBa KJIACTEPU: MEPIINil,
npodeciiitHui Skui Hamidye 18 cremiaabHOCTeH, HaWOUIbIIa 3 SIKUX BKIIIOYAE
MEJICECTEP, HAYKOBIIIB 3 TYMaHITAPHUX 1 COIIaJIbHUX HAYK, JIIKapiB, 1H)KEHEPIB,
IOPUCTIB 1 COILIIbHUX TMPAI[iBHUKIB, OUIBINICTH 3 SKUX 00 €IHaHI B
npodceninku. dpyruii knactep (aaIMiHICTPAaTHUBHUMN), IO BKIIOYAE MOJOMAIIAX
TEXHIYHUX MPALIBHUKIB 1 CIY>KOOBLIB, sIKI 00’ €1HaH1 B TPOPCHUIKY JAepKABHUX
CITy>k00BIIIB. [3, p. 946].

[Ipore, mompu mepeBaru 1O iX Hagae A ocoOM JiepKaBHa ClIyx0a B
[3paini icHye psa ¢GakTopiB IO MEPEIIKOIXKAIOTh BJAOCKOHAJIIEHHIO IaHOTO
iHCTUTYTY. [lo-mepiie, 1€ BUCOKHI PIBEHBb MOJITUYHOI Ta aJMIHICTPATHUBHOI
neHTpamizamii B [3paimi 1mo OCHOBHUM (aKTOpOM, SIKMA HE Ja€ 3MiHAM
BiIOyTUCh IIUPOKO Ta B MOBHOMY o0cs3i. [lo-apyre, BupimanbHa poJib
MinictepcTBO (iHAHCIB Ta 1HII MIHICTEPCTBA CTBOPWJIM OIOPOKpaTHYHI
MIEPENIKOIN JIJIsl MPOBAPKEHHS CBOET IISUTBHOCTI 3 MIHIMYMOM KOHTPOJIIO.

Habip Ta ykOoMIJIeKTyBaHHSI KaJpiB HA JEepKaBHIA CIy»KO1 311MCHIOETHCS
MiHicTepcTBamMu Ta KoMmici€ro 3 muTaHb AepKaBHOI CIIykOH, sIKa € OpraHoM, 1110
3MIMCHIOE HATJISA 32 peati3alli€lo IepKaBHOI MOMITHKA y cepi yrmpaBiaiHHS Ta
KaJpoBOi TMOJITUKK Ha JepKaBHIA ciyx0i. PimenHs npo npuidHATTS
MpalliBHUKA Ha JepKaBHY CIykO0y ab0 mpoCyBaHHS MO CIIyk01 Mae BEIUKE
3HAYCHHSI, OCKUTBKA MOOITBHICTh Ha JEPKaBHIN CIIy»)O01, a TAKOX MOXKIIUBICTh
3BUIBHUTHU TMpaliBHUKa Ha0arato OOMEXKEHIIl, HIK Yy MPUBATHOMY CEKTOpI,
4yepe3 CTPOKOBICTh KOHTPAKTY, SKUM TPALiBHUKU JEP>KaBHOI CIIyXOu
OTPUMYIOTH MICJISI MPOXOJIKEHHS BUIIPOOYBAIBHOTO TEPMIHY.

B yMoBax, K0Ju peasbHICTh 3MIHIOEThCS IIOJIHS B YCbOMY CBITI, 1 30KpemMa
Ha bimsekomy Cxomi, icHye moTpeda B SIKICHOMY ITyOJIIYHOMY BpSITyBaHHI Ta B
ocobax Skl TaKHil MPoIeC MOXKYTh peaii30ByBaTH, HaJEKHO BUKOPUCTOBYBATU
pi3HI 1HCTPYMEHTH MyOiuHO1 amMminicTpamii. [lompu Te 1m0 3aKOHOZABCTBO
13paiibChKOI  JiepKaBU He Mae okpeMoro (OCHOBHOTO 3aKOHY SIKUU
NPUPIBHIOETHCS 10 KOHCTUTYIIIHHOTO IO CTOCYETHCS JIEP>KaBHOI CITy>kKOW Ha
ChOTOJ[HI ICHYE OKpPEMHUN 1HCTUTYT IEP>KaBHOI CIyKOU KM Ma€ CUJIbHI Ta
cJ1a0Ki CTOPOHHU.
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BIIVIUB ®OPC-MAKOPY HA CEKTOP BE3IIEKHU TA ObOPOHU
B YMOBAX BOEHHOI'O CTAHY

[IpoBeaeHHs! aHTUTEPOPUCTUYHOT onepallii Ha JJoHeyunHi Ta Jlyranmuxi Ta
noBHoMacmTabOHe BTOprHeHHs pd y 2022 poui CTBOpUIM TNEPEAYMOBH st
dbopMyBaHHS CYJI0BOi MPaKTUKH y cdepl 3acToCyBaHHS (HOPC-MaKOpy MO0
3BITBHEHHS BIJ BIJMOBIAAIBHOCTI 32 HEBUKOHAHHS JIOTOBIPHUX 3000B’s13aHb. B
CHJTy MOBHOMAcCIITaOHOI 30pOMHOI arpecii mpoTyu YKpaiHu CIOPH 3 WX MUTAHb
y Cy0’€KTIB CEKTOpy Oe3leKu Ta OOOPOHM CTaj0 MaTH TOCTIMHUX XapakTep.
BianoBiIHO yKpaiHChKI CyJld MalOTh BJIACHE yCTajieHe OaueHHsI (opcC-MaxKopy
I11]T Yyac BIHHU.

JleranbHe BU3HAYEHHS (POPC-MAKOPHUX OOCTABUH MICTUTHCA B 4. 2 CT. 14-
1 3Y «IIpo ToproBo-npomuciosi nainatu B Ykpaini» Big 02.12.1997 Ne 671/97-
BP. Tak, dopc-maxopHuMH OOCTaBHHAMH € HAJ3BHYAMHI Ta HEBIIBOPOTHI
o0cTaBUHU, MO0 OO0 €KTUBHO YHEMOXJIMBIIOIOTH BUKOHAHHS 3000B’s3aHb,
nepeadadyeHnX yMOBaMHU JOTOBOPY (KOHTPAKTy, yroAau TOII0), OOOB’SI3KiB
3T1THO 13 3aKOHOABYMMHU Ta IHITMMHU HOPMATHBHUMH aKTaMHU.

BepxoBHuli Cya y CBOIM MpakTHUIll BUOKPEMHUB HACTYMHI elleMeHTH (opc-
Ma)XOPHUX OOCTaBWH: BOHM HE 3aJie’KaTh BIJ BOJI YYaCHUKIB TOCHOJAPCHKUX
BIIHOCHH;, MalOTh HaJ3BUYAWHWUN  XapakTep; € HEBIABOPOTHUMH, 1
HAWTOJIOBHIIIE - YHEMOXJIMBIIOIOTh BUKOHAHHS 3000B’si3aHb 3a JaHUX YMOB
3MIMCHEHHS TOCIOIaPChKO1 AisTbHOCTI [1].

To6T0o dopc-Makop pO3TISAAETHCS SK OOCTaBMHA HENEpPeOOPHOI CHIIH,
3amo0IrTH sAKIM 3000B’s3aHa CTOpPOHA HE Ma€ 3MOTH. BIAMOBIIHO, HEHAIEXKHE
BUKOHAHHS JIOTOBOPY HE € HACHIIIKOM ii HENpaBOMIPHUX JIA 1 BUKIIOYAE
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