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Crarta 12372, Y4YaCHWKWM UMBINbHO-MPABOBUX  BiHOCUH, AKUM
|(ijinMioBaHO npaBo Ha MigNpM3HAYEHHS BigkasooepXyBaya.

1 MpaBoM Ha nNignpu3HavyeHHA BigKasoo4ep>yBaya BO/IOie 3anoBifay.

2. Mepeniky oci6, fki malTb NpaBo, 3akpinneHe B 4. 1 c1. 12372 UK
Y«|Tinm, Bnactnsa cTpora BUYEPMNHICTb.
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OCOBMMBOCTI PO3IPBAHHA KPEAUTHOIO AOITOBOPY

llpoubkis HaTanigs MukonaisHa

KaHAULAT PULNYHNX HAYK, AOLEHT Kadefpu NpuBaTHOrO npasa lOPUANYHOTO
hakynbTeTy YepHiBeLbKOro HaLioHaNbHOr0 YHIBEPCUTETY iM.
HO.PegbKoBMYA

B LuBinbHOMY Kogekci YKpaiHu [1] nporonoweHunii npuHumn cso6oau
forosopy. [aHuil NpMHUMN NeXWTb B OCHOBI BCiX HOPM, SIKi CTOCYHOTbCH
forosopis. TomMy npuHuun cBOoBOAM LOrOBOPY [03BONIAE MOr0 CTOPOHaM 3a
yrofoto posipsaTu [Orosip, AKWO iHWe He nepefb6ayeHO 3aKOHOAaBCTBOM.
Kpim Toro, LKY nepepbayae mnpaBOMipHe OJHOCTOPOHHE pPO3ipBaHHA
fJorosopy 6e3 3BepHEHHS [0 Cyfly Ha BUMOTY OfHI€l 3 CTOPiIH NpW HasBHOCTI
NeBHWX YMOB (MOpPYLIEHHA [OroBopy KOHTpareHToMm abo icToTHa 3MiHa
06CTaBWH, 3 AKUX CTOPOHW BUXOLWUNN NPU YKNafeHHI OroBopy).

OTXe, iCHYe Lina cuctema cnocobiB posipBaHHA JOroBopy, Npu LbOMY,
npaBo OAHIET CTOPOHMW po3ipBaTK JOr0Bip HE 3aBXAMW MOB’A3aHO 3 NOPYLUEHHAM
AOro ymoB iHWOK CTOpPOHOK. [1eBHi 0CO6GMMBOCTI ICHYWOTb Yy BUNagKy
po3ipBaHHA KpeAWTHWX [OroBOpiB, WO MOB’A3aHO 3 NPaBOBUM CTaHOBHULLEM
Cy6’eKTiB AaHWX BIAHOCMH. TakK MO3MYaNbHUK Mae npaBo0 AOCTPOKOBO
BMMaraTu  po3ipBaHHA  [OroBOpy  LWNAXOM  [JOCTPOKOBOrO  BWUKOHAaHHA
3060B’A3aHb, AKLWI0 Taka MOX/AMBICTb NpAMO nepegbayeHa forosopomM. Ane B
JaHoMy BMNaAKy MPUNUHAETLCA 3060B’A3aHHA He LWIIAXOM pPO3ipBaHHA, a
LLIAXOM BUKOHAHHS.
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Binblie NOBHOBaXEHb W OA0 AOCTPOKOBOrO PO3ipBaHHs A0roBopy HWTAMLL
KpeamTonaBLo.

Xo4ya CTOPOHW pPIiAKO BWKOPUCTOBYIOTb AaHY MOX/MBICTb. Tomy iyl
6aHKy OinblWw BUTiQHO BMMaraTu BifLWKOAYBAHHA LWKOAWU, HiXX AOCTPOKOBOT
po3ipBaHHs forosopy. Lle noB’A3aHO 3 €KOHOMIYHUM XapaKTepoM KpeguTHMIA
BiHOCUH.

JocTpokoBe po3ipBaHHA KPeAMTHOr0 LOrOBOPY MOX/IMBO B HACTYMHUIA!
BMnagKax:

* SKWO AOroBOPOM nepefbdavyeHO MOBEPHEHHS KpeauTy 4vacTuHamm LU
PO3CTPOYEHHAM), a MNO3MYaNbHWK MOPYLWYe CTPOK, BCTaHOBMEHW An|
NOBEPHEHHA YeproBOi YaCTUHN KPeanTy;

NpM  HEBUKOHaHHI No3WyYanbHUKOM  nepefbayvyeHUX [AOroBOPOM
060B’A3KiB N0 3abe3nevyeHHIO TMOBEPHEHHA CyMW KpeauTy. Hanpuknag,
nosnMyanbHUK He HajaB MNOPYKy TpeTboi 0cobu, fAKa MNOBUMHHA Oymn
3acBiguysaTn 3abesneyeHHs abo NOripleHHs oro ymoB 3a 06CTaBuMH, 3a SIKi
KpeguTodaBeub He Hece BigNOBifanbHOCTI. Taka CMTyauia MOXnuBa npw
3acTaBi ToBapiB B 060pOTi LiHa npegMeTa 3aCTaBU 3HU3UNACL Yepe3 3HUXKEHHSA
AKOCTI TOBapy, AKWii BUPOONAETLCA TPETHOK 0CO6010;

* NpU HEBMKOHAHHI NO3MYaNbHUKOM YMOB KpeAMTHOro A0roBopy npo
LiNbOBe BUKOPUCTAHHA KPeauTy.

Y BCiX BMNajkax NO3MYanbHUK 3000B’A3aHUA MOBEPHYTU BCHO CyMy
KpeauTy, a TaKoX CnnaTUTW BIACOTKMU 3a KOPUCTYBaHHA KpeauTom. Kpim Toro,
y BUNAaAKYy MOPYLIEHHA CTPOKY BMKOHaHHA 3060B’A3aHb MO3NYaNbHUK Cniavye
i HeycTOWKy 3rigHo 3 3akoHOM YkpaiHm “llpo BignoBiganbHicTb 3a
HeCcBOEYaCHe BUMKOHAHHA TpowoBMX 3060B’A3aHbL”{2], 3a YyMOBM, WO
BifNOBIAHUM  [OrOBOPOM  BCTAHOBNEHO  KOHKPETHWI  po3mip  Takoi
BiANOBIAaNbLHOCTI Y BUTNALI MeEHI.

CKnagHiwe BUPIWYETLCA MUTAHHA PO3ipBaHHA KpPeAWTHOro J0rosopy,
AKWO BiH 6yB 3abe3neyeHuin nopykow abo 3actaBot. OCKiNbKWM po3ipBaHHSA
Takoro [OroBopy y 3B’A3KYy 3 WOI0 HEBUKOHAHHAM He MOXe 6yTu efuHOI
nigcTaBoo 418 NPUNUHEHHA NpaBa 3acTaBu | MOPYKH.

3aKOHOaBCTBOM He BMpilleHe MUTaHHSA NPO MOXMBICTb AOCTPOKOBOrO
po3ipBaHHA KPEAMTHOrO0 [JOroBOPY Ha BUMOTY MO3MyanbHUKA Yy BUNajKy
3aTPUMaHHA MepeBOjy KOWTIB Ha PaxyHOK MNO3W4YanbHWUKa, SKWO KpeguT
HafjlaeTbCA BIiANOBIAHO [0 BIAKPUTOT KpeauTHOT niHii. Ha Hawy AymKy, B
JaHoMy BuMNafKy MOpywyloTbca Npasa no3vyanbHUKa i TOMY, BiH MOBUHEH
MaT¥ NpaBO Ha po3ipBaHHA 4OroBopy (AKWO Le AOMY BUFifHO). TakKUM YMHOM,
X04ya LUMBiNbHE 3aKOHOAABCTBO HE 3a0X04YYe A0 pO3ipBaHHA [A0OroBOpYy £AK
Takoro, ane TUM He MeHLWle BW3HAE MOro AK MOXAWBWUIA MiJCYMOK PO3BUTKY
[OroBipHOTO Mpouecy.
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MPOB/IEMbl OCYW,ECTB/IEHNA TPETENCKOIO
PA3BVPATE/IbCTBA MO POCCUNCKOMY 3AKOHOAATE/LCTBY

("HH6eHKO AHa FpuropbeBHa
CTYfeHTKa, POCTOBCKNIA rocyaapCTBEHHbI 3KOHOMUYECKUA YHUBEPCUTET

(TVIHX)

OfHOM M3 BaXHbIX Mpo6iemM OTHOCWTENbHO CcOCTaBa Y4acTHWKOB
TpeTelickoro pasbupatenbcTea fBASETCA NpobnemMa MpuUBEYEHUA B NpoLecc
TpeTbux  nuy. [eiicTBMe  TpeTeiiCKOM  OFOBOPKKM  pacnpocTpaHseTcs
UCKMIOUYNTENIBHO Ha TexX L, MeXfy KOTOPbIMM  OHa 3aK1l4veHa,
COOTBETCTBEHHO, He [eiCTBYeT B OTHOLIEHWW KaKUX-NMbo TpeTbux nul,.
lioCKONbKY OHW He 3aK/iyvanu TPeTelicKoro cornaweHmns co CTopoHaMmum cnopa,
TO MX y4yacTue B TPETEACKOM MpoLLecce HEBO3MOXHO.

Tem He MeHee, NoTpe6HOCTb B MNPUBMEYEHUWU B [eN0 TPeTbUX nuy
3a4aCTyl0 BO3HMKaeT KakK y cyfa, Tak M y caMux CTOpPOH (Hanpwumep, npu
paccMOTpeHMM cnopa no nosofgy o6uieil cobcTBEHHOCTM). B cBA3M ¢ Tem, uTo
JeiicTBylOLLee 3aKOHOAATEeNIbCTBO He pernamMeHTUPYeT, Kak cnegyeT nmoctynaTb
CyAy B [aHHOM cnyyae, TO MOCTOAHHO felCTBYlOLLME TpeTeickne Cyfbl, Kak
npasuio, CaMOCTOATENbHO ONPEAENAOT 3Ty NpoLefypy B CBOUX pernameHTax.
Kak npaBuno, fAna BCTYN/AEHUA B [eN0 TPeTbUX NuUL, Kak 3aaBnawoWwmx
CaMoCTOATENbHbIE TpeboBaHUA, TaK U He 3aaBnaowmux, TpebyeTcs cornacue
06enx CTOPOH W, ECTECTBEHHO, CaMUX TPeTbUX NuL,.

TpeTeiickuit ¢y no npocbbe nNo6oli M3 CTOPOH BMNpaBe MNPUHMMATb
obecneunTenbHble Mepbl, KOTOpble COYTET HeobXOAWMbIMW, B OTHOLUEHUK
npegMeta cnopa. 3TO nNpaBo NOAKpPenseHo Hopmoik 4.3 c1.90 AMNK, B
COOTBETCTBMM C KOTOPOW «0becneuynTesibHble Mepbl MOFYT O6biTb MPUHATHI
apbuTpaxHbIM CYfOM MO 3afB/IEHMI0 CTOPOHbI TPEeTeickoro pasbupaTenbcTBa
No MecTy HaxXOX[eHWA TPeTeinckoro cyfa, M60 Mo MeCTy HaxOXAEHWS UK
MECTY O KWUTenbCTBa [AO/HKHWMKA, /KUBO MECTY HaxXOXAeHWs UMyl ecTBa
JomkHUKa». Ecnu xe xopataiicTBo 06 obecneyeHWM ucKa, NPebsBAEHHOrO B
TpeTelickom cyge, OyaeT pacCMOTpPeHO BHavane TpeTelNCKMM, a 3aTeM
apbuTpaXHbIM CyAOM, 3TO BbI30BET HEU3BEXHYID «[BYXCTafUAHOCTb»
npouecca, 4to 06epHeTCa YANMHEHVEM NPOLEAYPbl BO BPEMEHMN.

55



