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BIIOYBAaTHCh NIJISXOM 3aKPIIUICHHS BIAMOBIIHOTO TPYIOBOIO OOOB’SI3KY B TPYHO-
BOMY JIOTOBOP1 (KOHTPAKT1), KOJIEKTUBHOMY JOTOBOPI YM JIOKAIBHUX aKTax poOOTO-
naBil. [lo-mpyre, KOHKYpEHINsl MK TpaBOM Ha CBOOOMY BHUPKEHHS TOTIISIIB
npodecifHMX CIIOPTCMEHIB Ta IPaBOM Ha HEJAOTOPKAHHICTH JUIOBOI pemyTarii
3aKkjaaiB (I3UYHOT KYJbTYPH 1 CIOPTY BUKJIMKajla HEOOXITHICTh Y BHOKPEMJICHHI
KpUTEpIiB, SKUMH HEOOXIJIHO KEPYyBAaTHCh NPH PO3TJSAAl BHUMAAKIB MOPYIICHHS
TPYJAOBOTO O0OB 53Ky, IO OOMEXye CBOOOJY BHPKEHHS MOTJSAIIB MpodeciitHux
CIIOPTCMEHIB.
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Opnum 13 KIHOYOBUX (DAKTOPIB MIATPUMAHHS 3J0POB’S MpalliBHUKA, HOTO
MPOJYKTUBHOCTI Ta 3allydeHOCTI € JOTpUMaHHs OajaHCcy MK poOOTO Ta
0COOUCTUM KUTTAM. B 3BiTI nokpaimieHHst yMoB xuTTs 1 pati MOII HarosnomryeTbes
Ha BaXXJIUBOCTI KOHIICTIIT OanaHCy Mi poOOTOr0 1 ocobuctum xuttsm («work-life
balance»), fK 1HCTPYMEHTY TMIONEPEPKCHHS PU3UKIB IS 370pOB’S 1 Oe3meku
MpaIiBHUKIB, 1 HABOAUTHCS MO3UTUBHUN BIUIMB JII €BPONCHCHKUX KOMITAHIN IIOJ0
1HUBITyJIbHUX JIOMOBJICHOCTEH 3 TIpaIliBHUKAMU 3 MPUBOAY iX poOounx rpadikis i
dbopm pobotu [1]. PosmoBcromkeHHs KoHIEMNIli OamaHcy MiX poOOTOH Ta
O0COOMCTHM >KHUTTSAM CTaJI0 MOILITOBXOM JUIsl 3aTBEPPKEHHS KOHKPETHHUX KPOKIB IO
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PETYIIOBAHHIO TIpaB MPAIliBHUKIB 1M03a pOOOYMM YacOM Ha 3aKOHOJABYOMY piBHI.
30KkpeMa B 3aKOHOJABCTBI OaraThoX 3apyOlKHUX KpaiH, a TaKoXX Ha JOKAJIbHOMY
PiBHI B KOJICKTUBHHUX 1 TPYJOBHX JIOTOBOpaxX BIIPOBAKYEThCS TMoJiTHKa «WOrk-life
balancey», MeToro s1KO01 € miATpUMaHHS OaJlaHCy MiXK pOOOTOIO Ta OCOOUCTUM KUTTSIM
npalliBHUKa, KOPJIOHY MK 3aiHATICTIO Ta IPUBATHUM KUTTSAM, IKUW CTUPAETHCS M1
BIUITMBOM 3allPOBA/KCHHS ITU(POBUX TEXHOJIOTIA y BCl cPepu KHUTTS COIyMY.
JloTpuMaHHSI TIpaBUJI KOPIIOPATUBHOI €TUKH 1100 3a00pOHU Ha BUPIIICHHS OYIb-
AKX pOOOYMX MUTaHb 1032 POOOYMM YacOM pazoM 3 3aKPIMJICHOI KOMIIAHISIMU
nonitTukoro «Work-life balance» e B3aemoBuTiTHUM &JIs1 BCiX yYacHUKIB TPYIOBUX
npaBoBiTHOCHH. OKpiM OYEBHAHOT KOPHUCTI JUIsl MpalliBHUKA, CEpeJ ILUIIOCIB s
pOOOTOAABIIIB HA3UBAIOTH «MEHIIY TUTMHHICTD KaJPIB, MiIBULICHHS MPOIYKTUBHOCTI
npaii IepcoHaxy, 3MEHIICHHS BHTpaT Ha JikapHsHi 1 T.L» [2]. HemomasHi
MDKHApOJIHI JOCTIPKCHHSI TOKa3ylTh, MI0 IIyKadl poOOTH HAJAIOTh TEpeBary
OasaHcy MK poOOTOI0 Ta OCOOMCTUM >KHMTTSIM, a HE 3apiuiati Ta muibram: 65%
pecnionieHTiB B AHrii Ta 63% y CIIA BignaoTs nepeBary 6anaHCy MiXK poOOTOIO
Ta 0OCOOMCTHM KHUTTAM, a HE BHIIi# 3aprutarti [3] .

[IpaBo Ha BIIKIIFOUEHHS BiJIIrpae KIOUOBY POJIb ISl MIATPUMKH OanaHCy Mk
poOOTOI0 Ta OCOOMCTUM KUTTSIM, 30€pEKEHHSM 3/I0pOB’sI MpalliBHUKA. SIK 3a3Ha4YEHO
B crnutbHOMY 3BiTI MOII-EBponeiickkoi dyHAaIii 3 MOJIMIIEHHS YMOB >KUTTS Ta
mpaili, «IIpaBo Ha BIJIKJIIIOUEHHS] Ma€ OOMEKUTH HETaTUBHI HACIIJIKHU BIPOBAKEHHS
1H(pOpMAaIIHUX TEXHOJOTIA Ta BHUPIIIUTU MHpolieMy «podotu 0e3 KiHus» [4].
3aKkpiiuieHHs IOPUAMYHOT KOHCTPYKIIT «IpaBa Ha BIAKJIIOYEHHS» B 3aKOHOJABCTBI €
CKJIaJHAM THTaHHSAM. AK€ Mae€ 3HAueHHS HE CTUIbKM Horo (opmManbHe
3aKpIIUICHHS, CKUIbKM BH3HAYEHHS JI€BOTO HA MPAKTUI MEXaHI3My peai3alii
3raJlyBaHoro mnpama, cepu Moro 3acTocyBaHHsS Ta oOMmexeHHsA. KpaiHu, ski Bxke
BU3HAYWIIH 1€ TIPAaBO B HOPMATUBHUX aKTaxX, J€MOHCTPYIOTh MMO3UTHUBHI pe3yibTaTH,
mo Habmmxkae (ikcaiilo MpaBa Ha BIJIKIIOYEHHS, K (QyHIAaMEHTAIBHOTO MpaBa
mpalliBHMKa, HA MDKHAPOJAHOMY PIiBHI Ta MIAKPECITIOE HOT0 3HAYYINICTh B YMOBaxX
nudpoBizalii CycniJibHUX BITHOCHH Yy cdepl HaiiManoi mpami. Ha cboromgimHii
JIeHb 3aKOHOJIaBYi 1HIIIaTHBH, CIPSIMOBaHI Ha 3aXHMCT IpaIliBHUKIB BiJ HaIMIpHOIO
poOoYOro HaBaHTaKEHHA Ta MpoQeCcIHHOrO BUTOPAHHS, peai30BaHI B TaKHUX
KpaiHax, sk @pantis, Icmanis, Itamis, [opryranis, benbris, [paanais Ta iHIKX.

B ykpaiHChKOMY 3aKOHOJABCTBI 3aKpIIUICHHS TMpaBa Ha BiJKIIOUCHHS
BiOysocst 'y 2021 pomi nuiaxom BHeceHHs 3MiH 10 K3nll Vkpainum Tta 3akony
VYkpainu «IIpo oxopony mparii». 3okpema K3nll Ykpainu O0yn0 10M0OBHEHO CTAaTTEIO
60-2, B sIKiif BCTAHOBIICHO, 110 «IPAILIBHUKY, SIKHH BUKOHYE TUCTAHIIIHY POOOTY,
rapaHTy€eThCs MEpioJ] BUIBHOTO 4acy JUIsl BIAMOYMHKY (TIEpioJ BIAKJIFOYEHHS), IiJT
qac SKOTO npaulBHHK MOXKE TepepuBaTH Oyab-IKuil 1H(POpMAIliiTHO-TEIeKOMY-
HiKaliiHUNA 3B 30K 3 BJIACHUKOM a00 YMOBHOBXEHMM HHUM OPTraHOM 1 I He
BBAXKAETHCS MOPYIIEHHSM YMOB TPYJOBOI'O JOTOBOPY ab0 TpPyAOBOI TUCIHUILIIHU.
[lepion BiBbHOTO Yacy njisi BIAMOYMHKY (TE€PIOA BIAKIIOUEHHS) BU3HAYAETHCS Y
TPYAOBOMY JOTOBOPI MPO AUCTaHIiHY poboTy». [lyHKT 16 posniny V «Tpusanicts
po0Oodoro dacy 1 4acy BIAIMOYMHKY» THUIOBOT (HOPMH TPYIOBOTO JOTOBOPY PO
JTUCTaHLIMHY poOOTy mependavae yka3yBaTH 4YacoOBl IHTEpBAJIM MPOTIrOM 100U
Ta/ab0 TWXKHS, Mg 4Yac SKAX TMPaAliBHUK MOXE TMepepuBaTH Oyab-sSKHUMA
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1H(bOpMaLIHHO-TEJIEKOMYHIKALIMHUNA 3B’S30K 3 pobOoTomaBueM. Binrak, ¢ikcariito
qyacy nepioay BIAKIIOYEHHS, K 1 B I[IJIOMY HOPSJIOK BUKOHAHHS pOOOTH, MEPEaaHo
Ha Y3TOJKEHHSI CTOPOHAM TPYA0BOI0 JOTOBOPY MPO AUCTAHIIINHY pOOOTY.

Ak 6aunMo, YKpaiHChKUI 3aKOHOJIaBEIllb HEOOTPYHTOBAHO OOMEKUB KaTeropii
IpaIiBHUKIB, K1 MalOTh MPaBO Ha BIAKIIOYCHHS, JUIIE TUMH, XTO BUKOHYE POOOTY
JUCTAHIIIHO, a TaKoXX He IMepeadayuB YITKHM MeXaHI3M peaiizallii mpaBa Ha
BiZKITFOUCHHS Ha mpakTuimi. [Ipoekt TpymoBoro komekcy Ykpainu [5] Takox He
MICTUTh IPUHILIUIIOBO HOBUX HOPM IIOJI0 JTOCIII)KYBAaHOTO MTUTAHHS, 30KpeMa CTaTTs
56 Ilpoektry TKY mnepenbauae mepiof BUIBHOTO 4Yacy JUIsl BIANOYMHKY (TIEpion
BIJIKJIIOUEHHS) Y TPYIOBOMY JIOTOBOPI MPO AUCTAHIINAHY pOOOTY, PO KU CTOPOHU
JOMOBJISIFOTBCSL CaMOCTIHHO, TOOTO (pakTHUHO AyOII0€ 3MicT cTaTtTi 60-2 AiF040ro
K3nll Vkpaiau. Takum dYHHOM, icHye moTpeba B MeEperisial  HallOHAJIbHUM
3aKOHO/ABIIEM IOPHIWYHOI KOHCTPYKIII MpaBa Ha BIAKIIOYCHHS AJI1 JTOTPUMaHHS
NPUHIIMITY OallaHCy MK POOOTOI0 Ta OCOOMCTHM KHUTTSAM IpalliBHHKA. BBakaemo,
0 BpaxyBaHHSA MO3UTHUBHOTO JOCBIAY 3aKpiIJIEHHS IpaBa HAa BIJKIIOYEHHS Y
3aKOHOJIAaBCTBI MPOBIAHUX KpaiH CBITY Oy/e aKkTyaJbHUM 1 KOPUCHUM JJis HAIIOl
KpaiHH.

[Tix BITMBOM KOHIEMIT OaaHCcy MiXK poOOIO Ta OCOOMCTHM KUTTSM, METOIO
K01 € 30epexeHHs (I3UMYHOrO Ta MEHTAJIBLHOTO 3J0POB’S MPAIliBHUKIB, MPAKTHUYHE
3HAUEHHS TpaBa Ha BIAKIIOYEHHS 3pocTae. HezanexHo BiJ TOro, /e BUKOHYETHCA
poboTa, MarTh OyTH 3a0e3MedeHl OXOpPOHA OCOOMCTOTO >KUTTS MpalliBHUKIB Ta
JOTPUMAHHS BCTAaHOBJEHOI TpHUBAJIOCTI poOoyoro 4yacy. OCKIIBKH B3a€EMOJISA 3
poOoTo/aBleM 032 pOOOYMM YacOM 3a JOMOMOIOK 3aco0iB  iH(pOpMarliitHO-
KOMYHIKAI[IHHUX TEXHOJIOT1M MOXJIMBAa 3 Oylb-IKUMU NpalliBHUKaMH, MPaBO Ha
BIIKJIIOUCHHSI TIOBMHHI MaTH HE JIMIIE JUCTAHIlIMHI, a ycl MpaiiBHUKU. Po3poOka
MPaBOBOi perjaMeHTallli MpaBa Ha BIAKIIOYEHHS sl JOTPUMAaHHS OajaHCy MIX
poOOTOIO Ta OCOOMCTHM KUTTSAM, €(PEKTUBHE BIPOBAKEHHS II1€T MOJTITUKUA Ha PiBHI
MIAMPUEMCTB, YCTAHOB, OpraHizaliid € HeOOXITHUMH KpOKaMH 0 ITOKpAIICHHS
KUTTS Ta 370POB’S TPAIIBHUKIB.
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3aranpHONMIOACHKA Ta (uTocoPCchka 3HAYYIIICTh 17Ie1 HEMEepEepBHOI OCBITH
BEJIMKA, CEHC ii Mmoyisirae B TOMY, 00 3a0e3MeYUTH KOXKHIA JIOJUHI MOCTIMHUN
PO3BUTOK, BIOCKOHAJICHHS, TBOPYE OHOBJICHHS MPOTSATOM BCHOTO JKUTTS, & OTXKE,
rapaHTyBaTU MPOIBITAHHS BChOTO cycmiiabcTBa [3,c.73]. HaBuaHHs y CBiTI HOCUTh
NPUPOTHUN XapaKTep OXOIUTIOE BECh JKUTTEBHM NUIAX MpaIliBHUKA Ta HE BU3HAE
BIKOBUX KOPJIOHIB.

3a yMOB BO€EHHOIO CTaHy Ha PHUHKY Npali CTagucs KapAWHAJIbHI 3MIiHH,
3pOCiId BUMOTH 110 (haxoBOi MIArOTOBKM JIIOJE€H, BUHUKJIA NMOTpeda CTBOPEHHS
OTEPAaTUBHOIO JIEBOTO MEXaHi3My mepekBamidikallli 3HaYHUX Tpyn Jrojei. | Tomy
npobjieMa PO3BUTKY OCBITH BIIPOJOBXK HTTS CTa€ OCOOJMBO aKTyaJbHOI, a ii
po3B’si3aHHS MOTpeOye 3MIMCHEHHS KapJAWHAJIBHUX 3MIH y CUCTeMl mpodeciiHOol
OCBITH JIOPOCIUX Ha BCIX PiBHAX [6,c. 5-6].

HopmaTtuBHy OCHOBY peaizaiiii Aep>KaBHOI MOJITUKUA y cdepl HerepepuBHOI
OCBITH 3aKJaJIeHl Y HOPMU 3aKOHY IMPO OCBITY, IO MICTSTh MPUIHUC MPO TE, 1110
KOXKEH Ma€ MpaBo Ha SKICHY Ta JOCTYIHY OCBITY. [IpaBo Ha OCBITY BKJIIOYAE MPABO
3100yBaTH OCBITY BIPOJIOBXK yChOTO KUTTS .. (¢T.3). Ocoba peasizye CBO€E MpaBo Ha
OCBITY BHOPOAOBX >KUTTSA HUIAXOM (POpMalibHOI, HEPOPMaIbHOI Ta 1HPOPMAIBHOT
OCBITH.

Jlep>xaBa BU3HA€ Ii BUOU OCBITH, CTBOPIOE YMOBH JJI PO3BHUTKY CYO’€KTIB
OCBITHBOI JIISUTBHOCTI, 1110 HAJIal0Th BIAMOBIIHI OCBITHI MOCIYTH, @ TAKOXK 3a0X04Y€
710 3M00yTTs OCBiTH BCiX BUIIB (cT. 8). 3akoH Ykpainu «I[Ipo Bullly oCBITY» BCTaHOB-
JIIO€ BUMOTH JI0 3MICTy OCBITH Ta poOOYMX MpOrpaM HABYAHHS, 3 METOIO BIIIMOBIJI-
HOCTI moTpebam puHKYy mparll. 3akoH Ykpainu «[Ipo 3aliHATICTh HaCENEHH» MICTUTh
MOJIOKEHHSI Mpo MpodeciiiHy MIATOTOBKY, NEPEmiAroTOBKY Ta IiABHILEHHS
kBamidikarii mpariBHUKIB. Buxoas4n 13 BKa3aHUX XapaKTEPUCTUK cBOOOAa BHOODY,
JIOCTYITHICTh Ta BU3HAHHS PE3Y/IbTATIB CTAIOTh KIFOYOBUMH MapaMeTpaMu Cy4acHOI
Oe3repepBHOI OCBITH B YKpaiHi.
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