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AKTYAJIBHI IMTAHHSA BIAITIOBIAAJIBHOCTI
APBITPA’KHOI'O KEPYIOUOI'O B YMOBAX
BOE€HHOI'O CTAHY

ApOiTpaXHUI KePYIOUUH € OMHUM i3 KIIFOYOBHX YYACHHUKIB CIIPABH IIPO
OaHKPYTCTBO (HEIJIATOCIIPOMOXKHICTB), BT JIil YM OC3IisSUTBHOCTI SKOTO Yac-
TO 3aJIXKHUTH BECh XiJ Ta PE3YJIbTaTH TaKoi CIIPaBH.

[TuTaHHs PO MPUTATHEHHS apOITPAKHOTO KEPYKOUOTO JIO JUCIIUTUTIHAD-
HOT, a/IMIHICTPATHBHOI, TUBUTLHO-TTPABOBOI Ta KPUMIHAIBHOI BiJIIIOB1IaIBHOC-
Ti BUPINIYETHCS 11032 MEKAMH CIIPABH PO OAHKPYTCTBO, & B ME¥KaX CIIPABH
po GaHKPYTCTBO TOCTIONAPCHKUH Cy/l YIIOBHOBOKCHHUH NMPUIIMATH PillICHHS
TIJTBKU MPO 3aCTOCYBaHHS JI0 apOiTPaXKHOTO KEPYIYOro 3aco0iB rocmoaap-
CHKO-TIPABOBOTO BIUIHBY. Pa3oM 3 TuM, 6¢3 BCTAHOBICHHS TOCIIOIAPCHKUM
cyaoM (hakTy MPOTHUIIPABHOI MOBEAIHKU apOITPaKHOTO KEPYIOUOTO MPUTST-
TH OCTaHHBOTO JIO 1HIIWX BHJIIB BiMOBIJANBHOCTI ()aKTUYHO HEMOMKIHBO

[1,c. 83-84].
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Jlo BiIMOBINANTBHOCTI apOITPaKHOTO KEPYIOUOTO Y MEKaX CIIPaBH MO
0OaHKPYTCTBO BIIHOCUTHCS BiZICTOPOHEHHS OTO BiJl BUKOHAHHS IOBHOBAYKEHb
y crpasi. Tak, yactuna 4 c1. 28 Konekcy Ykpainu 3 npoueayp OaHKpyTCTBa
(mami — KY3I1b) nepenbagae, o BiICTOPOHEHHS apOiTPakKHOTO KEPYHOUOTO
BiJl BUKOHAHHS TIOBHOB&)KCHD 3/IIHICHIOETHCS TOCTIONAPCHKIM CYIOM 32 KITO-
MMOTaHHSM y4YacHHKa MPOBAJPKECHHS Y cripaBi abo 3a BIACHOIO 1HIIIATHBOIO
y pasi:

1) HeBUKOHAHHA 200 HEHAJIE)KHOTO BUKOHAHHS 000B’S3KiB, MOKIaIeHUX
Ha apOiTPaKHOTO KEPYIOUOro;

2) 3IOBKUBAHHS NTPaBaMH apOiTPasKHOTO KEPYIOU0ro;

3) omaHHs JI0 CyAy HEMpaBIUBUX BiJOMOCTEH;

4) BiIIMOBH apOiTPaKHOMY KEPYIOUOMY B HaJIaHHI JIOTYCKY JI0 JIEP’KaBHOI
TAaEMHUII a00 CKaCyBaHHs PaHIIIe HAJAHOTO JOITYCKY, SIKIIO TaKUU JOMYCK
€ HeoOX1JHUM JIJIsI BUKOHAHHS 000B’I3KiB, BU3HaueHUX MM KomexcoM;

5) NpUNUHEHHS TiSUIBHOCTI apOiTPakKHOTO KEPYIOUOro;

5-1) THMYacOBOTO 3yHNHHEHHS IIpaBa Ha 3AIMCHEHHS MisSNIBHOCTI apOi-
TPaKHOTO KEPYOUYOTo Ha CTpOoK noHax 30 1HiB;

6) HasIBHOCTI peajbHOTO UM MOTEHIIHHOTO KOH(IIIKTY 1HTepECiB.

B yMoBax BOEHHOTO CTaHy apOiTpaskHi KepyroUi 3iITOBXYOThCS 3 LIJTHM
PAIOM TPYIAHOUIIB, SIKI 4aCTO 3aBayKalOTh IM BUKOHYBATH CBOi Ipodeciiini
000B’SI3KU BYACHO.

Tax, Hanpukiaj, [TocTaHOBOIO TOCHOAAPCHKOTO Cyly XapKiBChKOi 00-
nacTi Big 12 tpaBHs 2021 poky cepes iHIIOro Oysio MPUITUHEHO TPOTICTYPY
pectpykTypu3saiii 6opriB Gi3nyHOT 0cOOM Ta MPHUITMHEHO TTOBHOBAKCHHS
KEPYIOYOro pecTpyKTypH3ami€eio apoiTpaxkHoro kepyrodoro O. [Ipu3naueHo
KepyrouuM peainizauii ¢pizugHoi ocodu apOiTpaskHoro kepyrouoro O., SKoro
3000B’43aHO B CTPOK 70 12 TpaBHs 2022 poKy BUKOHATU MPOLEAYpYy HOra-
IeHHsT O0priB OOp)KHHUKA, HAAATH CyLy OOIPYHTOBaHMH 3BIT PO BUKOHAHY
poboTy, BCi I0Ka3H, 1110 CBilYaTh MPO BUKOHAHHS MPOIIETYPH TOTalICHHS
OopriB OopxHUKA. YXBaIOK0 B 25 BepecHs 2024 poKy Cy/l BIIKIIAB PO3TIIS]
3BITY Kepytrodoro pearnizaiiero Ha 20 suctonana 2024 poky, 3000B’s13aB Kepy-
I0YOr0 peaji3ali€ero HalaTh Cy[y OCTaTOYHMIA 3BIT PO 3aBEpILIEHHS MpoLe-
JIypH ToramieHHs OOpriB Ta BCi OKa3U B MiATBEPIHKEHHS i BUKOHAHHS. 19 muc-
toraja 2024 poxy 10 Cydy BiJl KEPYIOUOro peai3ailielo HaJiiIoB 3BiT Mpo
3MIIACHEH] 3aX0/H, B SIKOMY KEPYHOUHWI pealizalliero MpoCuB CyJl BiIKIACTH
O3NS CIPaBH Ta MPOJOBKUTH CTPOK 3MIHCHEHHS KEPYIOUHM peaTi3ailiero
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MpOLIeIypH TOranieHHs: 00priB. 3BaXkaroud Ha HEOOXITHICTh 3aBEPIICHHS
MPOIICAYPH MOTAIICHHS OOPriB, BpaXOBYIOYM BOEHHHI CTaH B KpaiHi Ta aK-
THBHI 00#0BI ii Ha TepuTopii XapKiBChKO1 00J1aCTi, Cy/l BUBAYKEHO MiXOTUTh
JI0 TUTaHb, TIOB’SI3aHUX 13 OE3MEKOr0 Ta 3a0e3MEYCHHSIM TIPUHITUITY 3Maraib-
HOCTI JUIS peatizallii IpaB CTOPiH Ha TIOBHE Ta 00’ €KTHBHE BCTAHOBJICHHSI BCIX
00CTaBUH CIIPaBH, TOMY CYJI YXBaJH 33J0BOJIBHUTH KJIOMOTAHHS KEPYIOUOTO
peatizaliiero npo BiIKIaICHHS PO3IVISTY 3BITY KEPYHOUOro peallizalli€ero B mpo-
Leaypi noraiieHHs 0opriB Oop:kHuKa Ha 29 ciung 2025 poky [2].

Pazom 3 TuMm, ciinx po3ymiTH, Mo apOiTpaxHi Kepyrodi, TaK caMo SK 1 HIIi
YYACHUKH CITPABH PO HETJIATOCIIPOMOXKHICTh, MOXKYTh 3IIOBKHBATH BOEHHUM
CTaHOM, IPUKPUBAKOYN HUM BCi TIPOPAXyHKH y CBOIN MisTTLHOCTI 1 BCI HECBO-
€9acHO BYMHEHI JiT a00 0e3nmisibHICTh. [IpH IbOMy YacTo Ha JIiF0 BOEHHOTO
CTaHy IMOCHJIAIOTHCS SIK Ti YYACHUKH IIPOIIECY, sIKi epeOyBaroTh Ha TEPHUTOPII,
Jie TIWCHO BEyThCsl aKTUBHI OOMOBI /i1, TaK 1 Ti, XTO MepeOyBarOTh y BIJIHOC-
HO CMOKIHHUX perioHax Hamioi nepkaBu. Tomy, 6€3yMOBHO, 0OCTaBUHH, 3y-
MOBJICHI BOEHHUM CTaHOM, ITOBHHHI OyTH MiACTaBOIO IS 3BUILHEHHS apOi-
TPa’KHOTO KEPYIOUOTO BiJI BIJIMOBIIAIBHOCTI 32 HEHAJICKHE BUKOHAHHS HUM
CBOIX 000B’5I3KiB, aJIe TUTLKU Y BUITAJKy TIepeOyBaHHS TAKOTO apOiTPaKHOTO
Kepyrouoro abo HeoOXiJHOCTI BYMHEHHS] HUM IEBHHUX MPOIECYalbHUX i
y palioHax, Jie BeyThCsi 00MOBI [ii.

3akoHoM Ykpainu «IIpo BHECEHHS 3MiH JI0 IESKUX 3aKOHOJABYMX aKTiB
VYkpaiHu 11010 OKpEMHUX IMHUTaHb MPOBAJPKEHHS Ta 3aCTOCYBAaHHS MPOIETYP
OaHKpyTCTBA y TEpioj 1ii BOEHHOTO cTaHy» Bin 13 murmas 2023 poxy g0 KV3I1b
OyJI0 BHECEHO psiJl BAXKIJIMBUX 3MiH, 30KpeMa B YaCTHHI JOIOBHEHHs [Ipu-
KIHIICBHX Ta MepexiaHuX nojaokenb KY3I1b myHkToM mpo Te, 1o apoiTpakHUiA
KepyIounii He HeCe MUCHUIUTIHAPHOI BIAMOBIIaTLHOCTI 32 HEBUMHEHHS JiH
Ta HEBUKOHAHHA 000B’sI3KiB, NiepeadadeHnx MM Kogekcom, SKIo iX BAMHEH-
Hs Ta/a00 BUKOHAHHS OyJI0 YHEMOXKJIMBIICHO Y 3B S3KY 3 BEJCHHSAM OOHOBUX
Il y paiioHaxX 3a MiCIIe3HaXOKEHHSIM a00 MicIleM TPOKUBAHHS 4M Tiepe-
OyBaHHS OOp)KHHWKA, KPEAUTOPA, MICIIE3HAXODKCHHSM MaliHa OOp)KHHKA,
MICIIE3HAXO/DKCHHSIM 0dicy abo MicIieM MPOKUBaHHS 4u repeOyBaHHs apOi-
TPaXXHOT'O KEPYIOUOTo, 110 3yMOBJIIOBAJIO ICHYBAHHS 3arpo3 AJISL KUTTS
1 37I0pOB’sl.

Be3yMoBHO MOTO/KYIOUNCH 3 HEOOX1THICTIO BHECCHHS HABEICHUX BHUIIIE
3MiH, TOIITBHUM BUIAETHCS TIEPEI0AUNTH y TAKOMY BHITA/IKY HE JIUIIE 3BiTb-
HEHHsI apOITPasKHOTO KePYOUOTo BiJl TUCIUILTIHAPHOT BIAMOBIIaIBHOCTI, alie
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1 BiJI BIATIOBIMAIHOCTI y MEKaX CIIPAaBU PO OAHKPYTCTBO (BIACTOPOHEHHS
apOITPaXKHOTO KEPYOUOoTo0).
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Bucouun /1. O.,

acnipanm Kageopu iHmenekmyanbHoi
811ACHOCMI Ma NAMEHMHOI 10CmuYyii
Hayionanvnoeo ynisepcumemy
«O0ecvra opuduuHa akademisny

BIANMOBIJAJIBHICTD 3A IIOPYHIEHHS ITPAB
HA TOPI'OBEJIbBHY MAPKY IIPU HEPEMIIIEHHI
TOBAPIB YEPE3 MUTHHNU KOPJIOH

3axuCT MpaB IHTENEKTYaJIbHOI BIACHOCTI, 30KpeMa MpaB Ha TOPrOBeIbHI
MapKH, € KIIOYOBUM ACTIEKTOM CYYacHOi €KOHOMIUHOI TONITHKU JIEPIKABH.
Hamararourch rapMOHI3yBaTH 3aKOHOIABCTBO YKpaiHH 3 €BPOICHCHKUMU
CTaHAApPTaMH, MOCTYMOBO BJOCKOHAIOIOTHCS MPABOBI MEXaHi3MU 00pOTHON
3 MOPYLICHHSIMH MpaB Ha TOProBeibHy Mapky (TM), ocoOnuBo B MUTHIH
chepi.

MutHuit koneke Ykpaian (MK Ykpainu) MicTUTh HU3KY TTOJIOKEHb, CIIPSI-
MOBaHHX Ha O0pOTHOY 3 HE3AKOHHHM ITEPEMIIIIEHHSIM TOBapiB, SIKi MOPYIIYIOTh
IIpaBa IHTEIeKTyalIbHOI BIacHOCTi. OJHAK HA IPAKTUIll BUHUKAE Oarato mpo-
01eM, TIOB’sI3aHUX 13 BUSBJICHHAM TaKUX MOPYILIEHb, 1X KBasdidikaliero, 3a-
CTOCYBAHHSIM CaHKIIii Ta MPUTATHEHHSIM BUHHUX JI0 BIAMOBITAILHOCTI, TIepeI-
6auenoi MK VYkpainu.

[Tonpu HasBHICTF HOPMATUBHOTO PETYIIOBAHHS, ICHYIOTh YMMAaJIO MPO-
OJIEMHUX NMUTaHb K c(hepi MPaBo3acTOCYBaHHS, 10 00YMOBIICHO SIK HEUITKiC-
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