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YKOJTHUM YWHOM, aJiIMEHTHI 3000B’SI3aHHS M1 MapTHEPaMU 1€l 3aKOHOTPOEKT He
peryiiroe, Hemae HaBiTh MOCHJIAHHS Ha BiANOBIAHI nonoxkeHHss CK, ski 6 moriu
OyTHu 3acTocoBaHi cyocumiapHo. Lle MoxkHa PO3IIHIOBATH K POTajJuHy, TOJ1 BOHA
notpedye YCYHEHHS B MpOIleCi JOOMPAIlIOBaHHsS 3aKOHOMPOEKTY. A MOXKHA SK
crieniudiky peecTpOBaHOTO MAapTHEPCTBA, TOOTO CIMEHHOTO COIO3Y, B SKOMY MiX
napTHEpaMH BiZICYTHE 3000B’s13aHHS 3 MaTepiaibHOI MIATPUMKHU OJHE OJAHOTO, IIIO,
OJTHAK, € MaJIOWMOBIPHHM.

3 orjsiAy Ha BUIICBUKJIAJCHE, MOXKHA 3pOOUTH BUCHOBOK, III0 3apEECTPOBAHE
NapTHEPCTBO MAa€ CEHC JHMIIE IOJ0 OJHOCTaTeBHX map. OCKUIBKM Takl Mapu
1030aBJIeHI MOXKJIMBOCTI 3apeecTpyBaTH NUTI00. SIKIO K pi3HOCTaTeBa Mapa Mae
Oa)kaHHSI CTBOPUTH PEECTPOBAHHM CIMEHHHI COI03, TO JKOAHOTO CEHCY yKIIaJaTh
PEECTPOBaHE MAPTHEPCTBO HEMAE. Pe€CTpauisI nuIF0y MiXK TakKUMH OCOOaMH,
OunpIIOI0 Miporo OyJie BIAMOBIIATUME X 1HTEpecaM, OCKUIBKHA CTBOPIOE OLIBII
rapaHTii SK MOJAPYXXKSAM, TaK 1 JITAM, SIKI HapOJSAThCA Yy TaKOMYy COIO3I.
[IpencraBnsieTbesi, mo Hamanuid A0 BepxoBHoi Panu 3akoHOmpoexT mnorpedye
1ICTOTHOTO JTOOTIPAIIFOBAHHS.
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ITPABOBE PEI'YJIIOBAHHS EJIEKTPOHHOI'O ITIATIMCY

[Mudposa Tpanchopmailisi CyCriyibCTBAa Ta aKTUBHE 3aTy4YE€HHS KOMIT FOTEPHHUX
MepeX Yy Bcl cdepu KUTTS JIOACHKOI CIHIIBHOTH po3lupioe cdepu ix
3aCTOCYBaHHA Ta  MPOTPECUBHOTO  BUKOPUCTaHHSA.  BpaxoByroum  poib
1H(}OpMaIIHHO-TEIEKOMYHIKAI[IHHUX TEXHOJIOTIH y TpaBoBiil cdepi, 301TbIICHHS
MOMUTY Ha 31MCHEHHS MpaB Ta BUKOHAHHSA OOOB’SI3KIB yYaCHHUKaMH MPUBATHO-
MIPaBOBUX BIAHOCHH 3a JIOMOMOTOI0 €JIEKTPOHHHMX 3ac00IB KOMYHIKAIlli 3yMOBIIIO€
TPYJAHOIIl 1AeHTH(IKaLil Cy0’€KTIB MPABOBIAHOCHH Y BIPTyaJIbHOMY CEPEIOBHILIL.
3 orsiy Ha 1€, BaKJIMBOTO 3HAYCHHSI Ha0yBa€ €IEeKTPOHHUM MIANUC, IO € OJTHIEI0
3 YMOB YKJIaJICHHS €JI€KTPOHHOTO JJOTOBOPY.

Ha pannix etanax ¢opMyBaHHS HOPMaTHBHO-TIPABOBOT OCHOBH 3aCTOCYBaHHS
€JIEKTPOHHOTO MIANMUCY K 3ac00y, 10 3a MPABOBUM CTAaTyCOM MPUPIBHIOETHCS 10
BJIACHOPYYHOTO IMIAMKUCY TPY BUKOPUCTAHHI €JIEKTPOHHUX JTOKYMEHTIB, KITFOYOBOIO
mpo0IeMor0, IO JEKUTh B OCHOBI TMPAKCEOJOTIYHOTO MIAXOAy B peaizarii
MPaBOBUX HOPM, Oyja HEY3TOJKEHICTh TEPMIHOJIOTII Ta BU3HAYEHb, MPO IO
cBimuuTh aHamiz [luBuIbHOTO KOAEKCcy Ykpainw, 3akoHy VYkpainu «lIpo
CJIEKTPOHHUN TTUGPOBUH MANKC», 3akoHy YKpaiHu «I[Ipo eaexTpoHHI JOKYMEHTH
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Ta €NEeKTPOHHUU JOKyMEHTO00ir», 3akoHy Ykpainu «lIpo mmaTixkHi cuctemMu Ta
nepekaz Trpomied B YKpaiHi» B iX modaTKoBHX peaakuisx. Kepyrouduck
JOKTPUHAJIBHUMHU TmorjsgaamMu BueHux, A. A. I'punoBuuy, I'. B. Ilyxanbcbka
3ayBXKUIIH, 10 «II1]] 4aC PO3POOKHU 1 MPUNUHATTA 3a3HAYCHUX 3aKOHOJABUMX AKTIB
JOMYIIEHO CYTTEBY MOMUIIKY — HE BCTAHOBJICHO (PYHKIIT €IEKTPOHHOTO MIIMUCY B
[UBUIFHOMY OOOPOTI 1 HE BH3HAYEHO MHOTO BJACTUBOCTI, TOOTO HEOOXIJTHOTO
CTYTICHs MPOSIBY BJIACTHBOCTEH, MO 3a0e3reuye BUKOHAHHS TakuxX (PYHKIINH», Ta
HIAKPECTUIN JOUUIBHICT, BPaxXyBaHHsS €BPOMEWCHKMX HOPM Ta BHU3HAYCHb, IO
BUKJIAJICHI Y €BPOTNIEHCHKOMY «M’sIKOMY TipaBi» [1,c.20]

Kepytouuce cydacHIM 3aKOHOAABYMM MIATPYHTSAM JOCIIKYBAHOTO TTUTAHHS,
Ha OCHOBI CHIBCTaBIICHHS IOJO0KEHb YMHHUX 3aKOHOJABYMX AaKTiB, HOPMH SIKUX
PETYIIOIOTh MUTAHHS E€JICKTPOHHOTO MIAMHCY, BApPTO 3ayBAXKUTHU TPO HASBHICTH
KOJI3IMHUX  TOJOXKEHb,  PO301KHOCTEH, 10 BUKJIMKAIOTh  TPYAHOIT
IPaBOPO3YMIHHS Ta MPaBO3aCTOCYBAHHSI.

CynepedHuM BUTJSA€ TIYMAuyeHHS 3aKOHOJABIEM KaTeropii «aHajior
BJIACHOPYYHOTO MIJAMUCY», 10 MICTUThCA B 4. 3 cT. 207 L{uBUIBHOTO KOJEKCY
VYkpainu [2] Ta cr. 12 3akony Ykpainu «lIpo enexrponny komepitito». Toml sk
[{uBinbHMI KOJeke Ykpainu y 4. 3 c1. 207 nependayvae, M0 «BUKOPUCTAHHSA TIPU
BYMHEHHI MPABOYHMHIB (DAKCUMITLHOTO BIITBOPEHHS IMIAMUCY 32 JOTOMOIOIO
3ac00IB MEXaHIYHOTO, €JIEKTPOHHOrOo a0 IHIIOrO KOIIIOBAHHS, €JIEKTPOHHOIO
nianucy ado 1HIIOro aHalora BJACHOPYYHOTO MIAIUCY JOMYCKAEThCA Y BUIAIKAX,
BCTAaHOBJICHMX 3aKOHOM, IHIIMMH aKTaMHM IIMBIJIBHOIO 3aKOHOJABCTBa, abo 3a
NUCBMOBOIO 3TrOJIOK0 CTOPiH, y SKIM MalOTh MICTUTUCS 3pa3KH BIAIOBIJHOTO
aHajora iXHIX BJIACHOPYYHUX HIAMNKUCIB, a00 IHIIMM YUHOM BPETYJIbOBYETHCA
NOPSAZOK MOro BUKOPHCTAHHS CTOPOHAMU», TOOTO «aHAJIOT BIACHOPYYHOTO
MIIUCY» PO3TIIANAETHCA SK TOHATTS POJOBE IO BiAHOMIEHHIO IO TOHSTTS
«CIIEKTPOHHUN mianuc», 3akoH VYkpainu «lIpo enexktpoHHy Komepiio» [3]
cTaTTeio 12 BCTAaHOBIIOE MOKJIUBICTH BHUKOPHUCTAHHSI CTOPOHAMHU EJIEKTPOHHOTO
MPaBOYMHY TIPH MiANMUCAHHI OCTAHHBOTO Pi3HI BUAM HIAMKUCIB y cPepi eNeKTPOHHOT
KOMEpIIi, cepel SKUX «... aHaJor BJIACHOPYYHOTO MANUCY ((haKCUMIIBHOTO
BIITBOPEHHS MIAMKUCY 3a JOMOMOTror 3aco0iB MeXaHIYHOro abo 1HIIOTO
KOIIIOBAHHS, IHIIOTO aHajora BJIACHOPYYHOTO MiAMHCY) 3a MHUCHMOBOIO 3TOOI0
CTOpIH, Yy SIKIM MalTh MICTUTHUCS 3pa3Kd BIAMOBIAHUX aHAJIOTIB BIACHOPYYHUX
HIJOUCIBY, y TakUui CcHocid BHOKPEMIIIOE TMOHSTTS «aHAJOr BIIACHOPYYHOIO
NIAOUCY» Ta «EJIEKTPOHHUM MIANUC», IO POOUTH iX PI3HUMU MPABOBUMHU
KaTETOPISIMHU.

bepyun o yBaru BucHoBku ['opkyma M. 1O. moao npo6iem HOpMaTUBHOTO
peryJaioBaHHs BCTAHOBJICHHSI JOBIPU /IO €JEKTPOHHOIO MIANUCY B YKpaiHi, HE
MO>KHA HE TTOTOJUTHUCS 13 TBEPHKCHHAM PO HEY3TOKEHICTh YMOB BUKOPHCTAHHSI
3aco0y EJIEKTPOHHOTO IIiJIMUCY, BCTAHOBJICHUX IOJOKEHHIMH JOCIIIKYBaHHUX
akTiB. HeomHOpIAHICTE TakWMX YyMOB MIOAO «EJIEKTPOHHOTO MIAMUCY» Ta
«eJeKTpOHHOro uudpoBoro mianucy» y 3akoHi Ykpainu «lIpo enexkTpoHHY
KOMEPIIiI0», a TaKOX BIJICYTHICTh BKA31BKM HA MOXJIMBICTH iX BUKOPHCTAHHS 3a
MUCBMOBOIO 3TOJIOI0 CTOPiH, MO Mae wiciie B [luBimbHOMY KoOjekci YkpaiHw,
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BKa3ye Ha HEOOXiJHICTh BHecTH 3MiHM 10 cT. 12 3V «llpo enekrpoHnHy
KoMepitito», y3roausiu ii 3 Hopmamu LUK Vkpainu [4, ¢.38] Crartio 12 3akony
VYkpainu «IIpo eleKTpoHHY KOMEPIIiI0» MPOMOHYEMO BUKJIACTH B TaKIM peaKIlii:
«SIKII0 BIAOOBIAHO JI0 aKTa IMBUILHOIO 3aKOHOABCTBA a00 3a JIOMOBJIEHICTIO
CTOpIH €JEKTPOHHUI NPaBOYMH Ma€ OyTH MIANUCAaHUN CTOPOHAMHU, MOMEHTOM
HOT0 MiJIMUCAHHS € BUKOPUCTAHHS E€JIEKTPOHHOIO MIiAMUCY abo eNeKTPOHHOTO
nudpoBOro MiANUCY, BiANOBIAHO A0 3akoHy Ykpainu «IIpo enekTpoHHUMN
U poBUid MANKC», a00 eNIEKTPOHHOTO MIANUCY OAHOPA30BUM 11EHTU(DIKATOPOM,
BU3HAYCHUM IIMM 3aKOHOM, a0 1HIIIOrO0 aHajora BIACHOPYYHOTO ITiIIHACY
(pakcHMMUTBHOTO BIITBOPEHHS MMIAMKCY 3a TOMOMOTOI0 3ac00iB MEXaHIYHOTO a0o
1HIIIOTO KOMIIOBaHHS, 1HIIOTO aHajora BIACHOPYYHOTO MIANHCY) 3a yYMOBH iX
BUKOPHUCTAHHS yCiMa CTOPOHAMH €JIEKTPOHHOTO MPaBOYMHY a00 3a MUCHMOBOIO
3rOJI0K0 CTOpPIH, y SKI MarOTh MICTUTHCS 3pa3Kd BIAMOBIIHUX aHAJIOTIB
BJIACHOPYYHUX ITIJIIKACIB CTOPIH €JIEKTPOHHOTO MTPABOUUHYY.

BperyntoBanHI0 BiTHOCHH y cdepax HaJaHHS €JICKTPOHHUX JTOBIPYUX MOCTYT
Ta €JNEeKTPOHHOI 1MeHTU(IKaIli npucBsiueHuit 1 3akoH Ykpainu «lIpo enekrpoHH1
noBipui mociyruw» Big 05.10.2017 p., mo po3poOsieHuii Ha ocHOBI PeriiameHnty
(€C) Ne 910/2014 €mBpomeiicbkoro mnapiamMeHTy Ta Panu 1mono enexkTpoHHOT
imeHTudIKaIi Ta TPacTOBUX CEPBICIB IS  EJIEKTPOHHUX ONepaiiii Ha
BHYTPIIIHBOMY PUHKY Ta ckacyBaHHs Jupexktusu 1999/93/€C. Ilpu upomy, He
JTUBIISIYUCh HA JOBOJII JETajlbHE Ta 4YITKE BIIOOpaKeHHS OCOOIMBOCTEN
€JIEKTPOHHOTO MIJNUCY K 3aco0y €JIeKTPOHHOI 1AEHTH(IKALI B HOPMaxX 3aKOHY,
3aCTOCYBaHHS TIPaBOBUX IIOJIOKEHb BHUKJIMKAa€ YUMo Hemopo3dyminb. O.
OcTtanyyk 3a3Havyae MNpo Te€, IO «EJIEKTPOHHI MIAMUCH HE HAKIAJAlThCs, a
CTBOPIOIOTBCS; HE BCl MIAMHMCH, IO MalOTh CHIY KBadi(hiKOBAaHOrO, HACIpaBi
TaKUMH €; BIJACYTHI CXEMH €JEKTPOHHOI 1JIeHTHU]IKallli; BIICYTHS MOXJIUBICTbH
OHJIAWH - 1IeHTU(IKAIIIT I OTPUMAaHHS cepTUdikaTa BIIKPUTOTO Kitouan[5].

TakuM 4YUHOM, CHOTOJIHIIITHE 3aKOHOJIABCTBO HE € JOCTATHHO yHI(piKOBaHUM,
30KpeMa, BIJICYTHICTb HAJIEKHOTO HOPMATHUBHOTO PETYJIIOBAHHS MOPSIKY
BUKOPUCTAHHS €JEKTPOHHOIO TMIAMUCY Hece TMOTCHINHI pU3UKUA ISl CTOPIH
MIPaBOYMHIB, 110 YKJIQJAIOTHCSA B pexkuMi oHiaiH. OIHAK, TOTYXHICTh ITU(POBUX
MIJMACIB € OYEBUJHOW, amke MUGPOBI IMIANUCH, ITOJaHI JIO0 JOKYMEHTa,
3a0e31euyoTh HOro 0e3IeKy, OCKIJIbKH HOro HEMOXKIIMBO CKOITifoBaTH. be3neka —
rOJIOBHUY NpiopUTET E-KOHTpaKTy.
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IMPABO MUTISI HA IH®OPMAIIIIO ITPO OCOBUCTE KUTTS
®I3UYHOI OCOBA

dizuyna ocoba mae mpaBo Ha ocoOucte xutTsid. DizuyHa ocoba cama
BU3HAYAE CBOE OCOOMCTE KHUTTS 1 MOXKIIMBICTh O3HAHOMIIGHHS 3 HUM 1HIIUX OCI0.
®dizuyHa ocoba Mae TpaBO Ha 30€epexeHHs y TaeMHHUII OOCTaBHH CBOTO
0co0ucToro )utta. OOCTaBUHU 0COOUCTOTO KUTTS (PI3UYHOI 0OCOOM MOKYTh OyTH
pPO3rOJIOIIECH] 1HIIMMU OcOo0aMH JIMIE 332 YMOBH, IO BOHHU MICTATh O3HAaKu
PaBOMOPYIIECHHS, 10 MIATBEPIXKEHO PIMIEHHSAM CYAy, a TakoX 3a il 3roAor0
(Crarrs 301 LluBineHOTO KOEKCY YKpaiHu).

®dizuyHa ocoba Mae MpaBO BUIBHO 30MpaTH, 30epiraTtv, BUKOPUCTOBYBATH 1
nomuproBaTi iHGopMaiito. 30upaHHs, 30epiraHHs, BUKOPUCTAHHS 1 MOUIUPEHHS
iH(dopmarrii mpo ocobucte UTTS PizngHOi 0codu Oe3 ii 3roau He JOMYyCKAIOThCS,
KpIiM BUIAJKIB, BUBHAYCHUX 3aKOHOM, 1 JIUIIE B IHTEpecaxX HalllOHAIBHOI Oe3IeKH,
eKOHOMIYHOTO J100po0yTy Ta mpaB moauHd. PizuyHa 0coba, sKa MOLIUPIOE
iH(popmarrito, 3000B'13aHa TIEpeKOHATHCS B ii 1ocToBipHOCTI. Di3MdHa 0c00a, AKa
nomuproe iHpopMaIlio, oTpuMany 3 odimiiHux mrepen (iHdopmarlliss opraHib
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