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Civil Law Aspects of the Use of Artificial Intelligence:
International Experience

In the contemporary context of rapid technological advancement, the issue of
legal regulation of artificial intelligence (hereinafter — Al) has acquired particular
significance. The integration of Al technologies into various spheres of social life,
including the economy, healthcare, transport, and service sectors, gives rise to
fundamentally new legal relationships that require thorough reconsideration within the
framework of civil law. In this regard, international experience is of special importance,
as it reflects diverse approaches to determining the legal status of Al systems and
establishing liability for damage caused by their operation.

One of the central issues concerns the legal nature of artificial intelligence.
Within modern legal doctrine, Al is predominantly regarded as an object of law rather
than an autonomous subject of legal relations. As emphasized by Ryan Abbott [1, c.
203], attributing legal personality to Al at the current stage of technological
development appears premature and risks generating more legal ambiguities than
resolving existing challenges. Accordingly, primary attention is directed toward the
liability of natural and legal persons involved in the design, deployment, and use of
such technologies.

In this context, the issue of tort liability becomes particularly complex. Within
the traditional civil law framework, liability is imposed upon the party responsible for
causing harm. However, the use of Al systems — especially those capable of
autonomous operation — complicates the identification of the liable party and the
establishment of a causal link between human conduct and the resulting damage. The
autonomous decision-making capacity of certain Al systems challenges conventional

notions of fault and foreseeability.
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International legal practice demonstrates a range of approaches to addressing
these challenges. Within the legal framework of the European Union, a model based
on strict (or enhanced) liability for operators of high-risk Al systems has been
developed. In particular, the regulatory initiative embodied in the Artificial Intelligence
Act introduces a risk-based classification of Al systems and provides for differentiated
legal consequences depending on the level of risk posed [4]. This approach seeks to
reconcile the promotion of technological innovation with the imperative of
safeguarding fundamental rights.

Special attention in international legal scholarship is also devoted to the issue of
compensation for damage. As noted by Ugo Pagallo [2, c. 102], traditional tort law
mechanisms require substantial adaptation to effectively address harm caused by
autonomous systems. Among the proposed solutions is the introduction of mandatory
liability insurance for Al operators, which would ensure adequate compensation for
victims irrespective of the complexities associated with proving fault.

Furthermore, contractual relations in the field of AI deployment constitute an
increasingly significant area of civil law. Economic actors frequently enter into
agreements concerning the development, supply, and maintenance of Al systems.
These contractual arrangements necessitate clear provisions regarding liability,
performance guarantees, system reliability, and the allocation of risks associated with
the use of Al technologies. In this regard, the recommendations of the Organization for
Economic Co-operation and Development underscore the importance of transparency,
accountability, and responsible governance of algorithmic systems [5].

Equally important is the protection of personal non-property rights in connection
with the use of Al. This includes, inter alia, the right to privacy, the protection of
personal data, and the prevention of discrimination resulting from automated decision-
making processes. As argued by Frank Pasquale [3, c. 245], algorithmic systems may
replicate and even amplify existing social biases, thereby posing significant risks to
fundamental human rights and freedom:s.

Thus, international experience convincingly demonstrates the necessity of

adopting a comprehensive, coherent, and systematically structured approach to the civil
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law regulation of artificial intelligence. Such an approach should not be limited to
isolated legislative amendments but must instead reflect a holistic rethinking of
existing legal doctrines in light of technological transformation. In particular, it entails
the modernization of traditional tort liability mechanisms so as to accommodate the
crieniuigHl 0COOJMBOCTI ABTOHOMHHMX Ta HAIIBABTOHOMHHUX CHCTEM, BKJIIOYAIOUU
CKJIAQJHICTh BCTAHOBJIEHHS BHHU Ta MPUYMHHO-HAcIiAKoBoro 3B’s3Ky. Equally
important is the further development of contractual frameworks governing the design,
deployment, and operation of Al systems, with a view to ensuring legal certainty, fair
allocation of risks, and adequate protection of all parties involved. Moreover, the
introduction of special liability regimes for high-risk Al applications appears justified,
particularly in sectors where potential harm may be significant or irreversible. Finally,
such a framework must guarantee the effective protection of personal non-property
rights, including the right to privacy, dignity, and non-discrimination, which are
increasingly vulnerable in the context of algorithmic decision-making and large-scale
data processing.

For Ukraine, the consideration, adaptation, and implementation of these
approaches acquire particular importance in the context of ongoing European
integration processes and the strategic objective of aligning national legislation with
international and, notably, European Union standards. This process necessitates not
only the formal transposition of relevant legal acts but also their substantive integration
into the domestic legal system, taking into account national legal traditions and
institutional capacities. The development of modern legal mechanisms for regulating
artificial intelligence should therefore be viewed as a multidimensional task,
encompassing legislative reform, judicial practice, and regulatory oversight. At the
same time, such efforts are expected to contribute to the creation of a favorable
environment for technological innovation and digital economy growth, while ensuring
that these advancements do not undermine fundamental human rights and freedoms. In
this sense, effective Al regulation serves a dual purpose: it acts both as a catalyst for

sustainable technological development and as a safeguard ensuring that digital
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transformation proceeds in accordance with the principles of the rule of law and respect

for human dignity.
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MOBHUM KOMILIEKCOM IpaB HE3aJIeKHO Bl TOTO, YU MOAOPOXKYIOTh BOHU JIITAKOM, TOI3[0M,

aBTroO0ycoM ab0 CyqHOM, a cami MacaXUpChKi mpaBa 0a3ylOThCS HA TPbOX KIFOUOBHX
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